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A. E. Kazanyesa

bapuayn, Poccus

OPH/THYECKAA TEPMHHOJIOTHA, HCIIOJIB3YEMAA B HACIIE/ICTBEHHOM
3AKOHOJATE/IbCTBE

B nacmosweii cmamve paccmampugaemcs 80Npoc 00 UCNONb308AHUU 8 HACIEOCTNEEHHOM
3aKOHOOamMeNbCmee  MEPMUHONO2UU, — KOMOpas  He  coomeemcmeyem  axmudeckum
obcmosmenbcmeam. Omo NOKA3AHO HA Npumepe HAUMEHOBAHUS 08YX BAMNCHBIX CYOBEKMOs
OMHOUWLEHUTL, Pe2YTUPYEeMbIX HOPMAMU HACIEOCMBEHHO20 NPABd, - HACIe000amesi U HACIeOHUKd, d
MaKHce nepexcusuieco Cynpyad, Komopwle 8 HeKOMOPbIX CAYUASAX UCNONb3YIomcsa owubouno. Tax,
3aKOHOOamMeNb Ccuumaem, 4Ymo HNPOMUE JHCUSHU U 300pO6bs  yMepuieco Juya, mo ecmb
Hacnedo0ameins, MOJNCHO COBEPUIUMb VYMbIULIEHHbIE NPOMUBONPAGHble OeliCmeus, 4mo maxue
Oeticmeusi MOJCHO COBePUIUMb NPOMUE HACIEOHUKA, KOMOPO20 ewje Hem, NOMOMY 4mo HACLEOHUK
NOABNAEMCA  MONbKO 6 Clyyae CMepmu 603MONCHO20 Haciedooamens. Ilockonvky auyo,
nocszaoujee HAaA HCU3Hb U 300P0BbE BO3MONCHO2O HACA000ameNs UNU UHBIX BO3MONCHBIX
HACeOHUKOo8, ewe He UuMeem HNpasd HACIe008AHUS, MO €20 Heab3sl JUWUMb 2M020 Npasd, a
NO3MOMY 3a8eWanuem 803MONCHO20 NOMEPNesuLe20 HACI1ed00amesi Helb3si 60CCMAHOBUMb NPABO
HACe008AHUSL  BO3MONCHO2O HACAICOHUKA. 3aKpenyieHHdas 6 3aKOHOoOamenibcmee OowubouHas
MEPMUHONIO2USL  NPUBOOUM K OUUOOYHOCIU MOIKOBAHUS HEKOMOPLIX NONONCEHUL 3aKOHA
cyoebnvimu opeanamu. Hanpumep, Koncmumyyuonnoui Cyo P® cuumaem, umo Haciedooamenio,
Mo ecmv ymepuiemy Iuyy, NPUHAOIEeHCUm npaso 3aeeuiams u npaso Haciedosams. Bepxoeuwiti Cyo
P® makoce ucnonvzyem yxazannyo owmubounyto mepmunono2uio. B smom nposiensemces ne moivko
3a6aycoeHue 3aKoHo0amens, HO U OOKMPUHbL. B MHO20UUCTIEHHbIX OUCCEPMAYUAX, MOHOCPADUSX,
VUeOHUKaX, KOMMEHMAapUax u CIMamuvax YUSUIUCMbL HA MEPMUHONIOSUIO He 00pawyaom GHUMAHUSL.
Kax u 3axon, onu ne paznuuaiom HAcie000amens U 603MONCHO20 HACIe000aAmest, 803MONCHOO
HACNeOHUKa U HACIeOHUKd, HACIe0CMEEeHHYI0 NpAa80CNOCOOHOCMb U NpaAso HAcledo8anus. B
HeKkomopvlx ~ pabomax — NocleOHe20 — 8peMeHU  YKA3bleaemcs, — 4mo — HACIeO0CMEeHHAs

I’ZpCZGOCI’ZOCO6HOCmb 603HUKaem emecme C npaeom HCZCJZ€006(ZHU}Z, cyugecmeyent maxKoice MHeHUe,
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LEGAL TERMINOLOGY USED IN HEREDITARY LEGISLATION

This article discusses the usage of inheritance law terminology that does not correspond to
the factual background. It is illustrated by sometimes misused names of two important subjects of
relations that fall under the regulations of inheritance law: testator and inheritor, and surviving
spouse. Legislator believes that one can carry out unlawful actions against the life and health of the
deceased, that is the testator, they believe that the deliberate unlawful actions may be carried out
against the inheritor that does not exist yet because they only appear in case of potential testator’s
death. A person carrying out unlawful actions against life and health of the potential testator and
other potential inheritors cannot lose the right to inherit because they technically do not yet have
this right. According to the above mentioned, the right of the potential inheritor to inherit cannot be
restored by the will of the potential testator. The erroneous terminology enshrined in the law leads
to the misinterpretations of some provisions of law by the Judicial Authorities. Thus, the
Constitutional Court of the Russian Federation believes that the testator, that is deceased, has the
right to devise and bequeath and the right to inherit. The Supreme Court of the Russian Federation
also uses the above mentioned erroneous terminology. This shows not only legislator’s
misconceptions but also errors in the doctrine. Specialists in civil law ignore terminology in the
numerous dissertations, monographs, books, comments and articles. Alike the law they do not
distinguish between testator and potential testator, inheritor and potential inheritor, the legal
capacity to inherit and the right to inherit. Some of the recent works say that the legal capacity to
inherit appears together with the right to inherit. Despite the letter of law there is also an opinion
that the inheritor appears after accepting the inheritance not at the opening of the inheritance.
Thus, we can conclude that a wrongly expressed legislator’s idea leads to mistakes in law

enforcement and doctrine.
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[IpaBuibHYIO O/IHO3HAYHYIO TEPMUHOJIOTHIO, CJIOKUBIIYIOCS B
3aKOHOJATEIbCTBE, JOKTPUHE U HA MPAKTUKE TPYAHO MEPEOLICHUTH, MOTOMY YTO B
TaKkoM cjlydae Bcerja OyAeT OJHO3HAYHOE MOHMMAaHWE OIpPEeeICHHOI0 MPaBOBOIO
apinenns. Kak  ormewan C. C. AnekceeBa  «rOpHAHYECKass  TEPMUHOJIOTHS
HEeoOXoauMa <...> MOTOMY, 4YTO BO MHOTHMX Cilydasx O0e3 Hee HEBO3MOXHO C
HEO0OXO0IMMON TOYHOCTHIO BBIPA3UTh MBICIIL 3aKOHOAATENs» [AnekceeB 1993: 157].

HacnencrBennoe mpaBo MOSIBUIIOCH COTHHU JIET TOMYy Ha3aia. Kaszamoch Obl
TEPMHHOJIOTHS HACTIECTBEHHOTO 3aKOHOIATEILCTBA JOJDKHA OBITh HACTOJBKO YeTKast
¥ OJIHO3HAYHAs, YTO HUKAKUX MpoOieM He Bo3HMKaeT. OgHako 3T0 He Tak. [o
HACTOAIIIETO BPEMEHM Ha TEPMHUHOJIOTHIO, HCHOJb3yeMYyI0 HACIIEICTBEHHBIM
3aKOHOATEILCTBOM, HUKTO HE oOpalliajl 1 He oOpaliacT BHUMAHHS, XOTS HEPEIKO
caM 3aKOHOJATeTh BHIPAKAET CBOM MBICTU 0€3 «HEOOXOJAUMOW TOYHOCTHY,
UCIIOIb3Ys OMMUOOYHBIE TEPMUHBI, KOTOPHIE 3aT€M MOBTOPSIIOT IPABONPUMEHUTENHN U
noktpuHa. IlokazaTenbHBIM B 3TOM OTHOIIEHUU SIBISETCS TAaKUE TEPMHUHBI,
HCIIONIb3yEeMbI€ HACJIEACTBEHHBIM 3aKOHOJATEIILCTBOM, KaK HAaclenoJaTelb U
HacinenqHuk. Ho mpexae Heo0XoaAMMO OTMETUTh, YTO KaXKIbIA >KUBOM YEIOBEK
SIBIISICTCSI OJIHOBPEMEHHO BO3MOKHBIM HACJICTHUKOM u BO3MOKHBIM
HacJe0/1aTeNIeM, XOTS HUKTO 3apaHee He 3HAET, KeM cTaHeT npexae. OcoO0eHHOCThIO
IIPU 3TOM SIBJIIETCS TO, YTO Y KaXXJIOTO BO3MOYKHOT'O HACJEIHUKA UMEETCSl CBOM KPYT
BO3MOKHBIX HacJiel0JaTeNel, a y KakJA0ro BO3MOXKHOTO Hacleq0AaTeNsl — CBOM Kpyr
BO3MOJKHBIX HACJIETHUKOB, IOTOMY YTO HACJEJOBAHUE HOCUT B OCHOBHOM CEMEHHO-
POJCTBEHHBIA XapakTep, KOTOPbIA MOXKET ObITh H3MEHEH TOJIbKO 3aBEIIaHUEM.
Bo3MmoxHBINT HaclnemHUK 00amaeT HACJICACTBEHHOW MPAaBOCIOCOOHOCTBIO —IIO
OTHOIIIEHUIO K CBOEMY Kpyry BO3MOXKHBIX HacjejoJaTesie. DTOro Kak pa3 He
YUYUTBHIBAET 3aKOHOJATENb, KOTOPBIA HE pa3iMyaeT BO3MOXKHOTO HACIEN0JaTelNs U

HacjIea0aaTciisl, BO3MOXXHOI'O HACJICAHUKA U HACJICAHHUKA, a TAKKC IIPABOIIPCCMHHUKA.
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CornacHo ct. 1113 'K P® HacnencTBo OTKpBIBAETCS CMEPTHIO Tpa)kIaHUHA
WK OOBSIBICHUS TpaKIaHMHA yMepmuM. Takum oOpa3oM, HacienoaareiaeM
IOpU3HAETCsS yMmepulee JUIo JU00 JIMIo, 00BsABIEHHOE CcynoM ymepmuM. CMmepTsb
rpaKJaHWHA  OTKPBIBAET  HACJIEACTBO M MOPOXKIAET  HACJIEACTBEHHOE
[PaBOOTHOUIEHHE C YYacTHMEM HAaclIeJHUKAa WM HAaCJIE€IHUKOB, IPU3BAHHBIX K
HacyieqoBaHuio. Ho 3akoHOJaTeNb TpaKTyeT MOHATUS HAcIEAOAAaTeNb U HACJIEIHUK
[0 CBOEMY, WJUIIOCTpaLMeld ueMy ciykuT conepxkanue cT. 1117 I'K P®, koropas
Ha3biBaeTCs «HenocToliHble HACTEAHUKI.

Cormacio m. 1 cr. 1117 T'K P® «He HacienylOT HH MO 3aKOHY, HH IIO
3aBEIIAHUI0 TPAXKJIaHE, KOTOPbIE CBOMMM YMBIIUICHHBIMH MPOTUBOIPABHBIMU
JNEUCTBUSIMHM, HAIlpaBICHHBIMM IPOTUB HAcIeAOAaTelNs, KOro-inbo u3 €ro
HACJIETHUKOB <...> CIIOCOOCTBOBAJIN JIMOO MBITAIKUCH CIOCOOCTBOBATH MPU3BAHUIO UX
caMMX WM JPYTUX JHI[ K HacJleJOBaHUIO JINOO CIIOCOOCTBOBAIM WM MBITAIHUCH
CIIOCOOCTBOBATh YBEIMUYEHUIO MPUUYMUTAOIIEHCS WM WIM JPYIMM JIMLIAM JI0JIU
HACJEeACTBA, €CIM JTH  OOCTOSITENIbCTBA  TMOATBEPXKICHBI B CyIeOHOM
nopsake <...> OgHako TIpaxaaHe, KOTOPbIM HAcJeJoJaTeNlb IOCIE YyTpaTbl WMHU
IpaBa HACJIEI0BAHMS 3aBEIIAET UMYILECTBO, BIIPABE HACJIENA0BATH 3TO UMYILECTBOY.

VYMBILIEHHBIM  [IPOTUBONPABHBIM ~ JIEHCTBUEM, «HANPABICHHBIM IPOTUB
HacJIeJ0JIaTeNs» B JAaHHOM CcCllydae sIBIsieTcsl yOMHCTBO WM IOCSTaTeNbCTBO Ha
yOUlCTBO, HAHECEHUE TSKKMX TEJIECHBIX MOBPEXKACHUN, OCTABICHHE B OMACHOCTH U
ap. MoxHO 1M yOuTh WM HocAraTb Ha YOMHCTBO HacJieAoAarTesisi, TO €CTb
ymepiiero 4engoBeka? MOoxeT M HacineqoJarenab 3aBelarb umyuniectBo? OTser
OUYEBMJIEH, HO TOJBKO HE 3aKOHOJATEN0. B TaHHOM ciiydae peub HJIET O BO3MOXKHOM
HacleojlaTeNne, HO  IPWIArareabHOE  «BO3MOXKHBII»  NPUMEHUTENBHO K
HACJIEIONATEN0 3aKOHOJATENb HE UCIIOIb3YET.

[Toka He HacTynMT CMepTbh, HACJIE€NOAaTelIs] HET, KaK HEeT elle U €ro
HacieqHUKOB. [loaTOMy HacieaHMKM HE MOTYT COBEPIIUTH  yMBIIUICHHBIE
IIPOTUBOIIPABHBIE JCHCTBUSA MPOTHB HACIEIOAATENl WM APYTHX HACJIEIHUKOB.
Taxue neicTBHsI MOTYT COBEPIINUTDH TOJIBKO BO3MOKHBIE HACIEAHUKH, Y KOTOPHIX HET

ImpaBa HACJICIOBaHMA. HOSTOMy Cyd MOXKCT JIMIINTh UX HC IIpaBa HACJICAOBAHUA, a
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HACJIEJICTBEHHOM MPABOCIIOCOOHOCTH MO OTHOUIECHUIO K MOTEPIEBIIEMY BO3MOKHOMY
HAaCJIEI0AATENIO.

CMepTh TpaKJaHWHA TIPEKpallaeT €ro TIPaKJAHCKYI0 MPAaBOCIOCOOHOCTh
(ct. 17 TK P®), moatomy Hacneomareiab HE MOXET 00JiafaTh KaKUMH-THO0
cyOobekTuBHBIMU npaBaMu. Ho, kak ormedaetr Konctutyrmmonunsii Cyn PO «IIpaBo
HacJIeJI0OBaHUsI, MpeaycMOTpeHHoe cTatheil 35 (uacth 4) Konctutynuu Poccuiickoit
®denepanuu u Oonee oJIpOOHO yperyJInupoBaHHOE IpaxJIaHCKUM
3aKOHOJIATEJILCTBOM, OOECIEUMBAET TapaHTUPOBAHHBIA TOCYJAPCTBOM MEPEXO]
MMYIIECTBa, MPUHAJJICKABIIET0 yMepilieMy (HaclelnoJaTeN0), K JIPYyruM JIHiam
(HacnegHukam). OTO TpaBO BKIOYaeT B ce0d Kak TMpaBO HacleaoJaTels
pacropsiIuThCsl CBOMM MMYILIECTBOM, TaK M IIPAaBO HACIEIHUKOB HA €r0 IMOJYYEHHUE.
IIpaBo HacneqoBaHUsI B COBOKYITHOCTH JIBYX HAa3BaHHBIX MPABOMOYHUI BBITEKAET U U3
crtatbu 35 (uactb 2) Koncrurynuu Poccuiickoit deneparuu, mpeaycMaTpuBaromieit
BO3MOXHOCTh  JUIsI COOCTBEHHHMKA  pAacCHOpPAIUTHCA  MNPUHAIJICKAIIUM €My
MMYILIECTBOM, 4TO SIBJISETCS OCHOBOI CBOGOIBI HACIEIOBAHMUA .

Takum oOpazom, Konctutymumonusii Cyng P® cumrtaer, 4YTro mpaBo
HACJIICAOBAaHHUSI MNPUHAJICKUT HACIECAONATEN0 W  HACICIHHUKAM, IOCKOJBKY
HACJIE0AATENb BIIPABE PACHOPAIUTHCS CBOUM UMYIIECTBOM. OTHAKO HACIEA0AATENb
y>)KE€ HAYEM HE MOXKET PacnopsiAuThCA. PacropsauTbcsi CBOUM MMYLIECTBOM MOKET
KUBOU UYEIIOBEK, SIBIISIONIMICS /1eeCIOCOOHBIM B TIOJIHOM oOBheMe. CreoBaTeNbHO,
Konctutyumonnsii Cyn P Takxke He pa3inuMyaeT HACIEOOAATENsI U BO3MOXKHOTO
HacyeaoaaTens.

Oto mnpucyme u BepxoBHomy Cyny P®. B IlocranoBnenuun Ilienyma
BepxoBHoro Cymga P® «O cyneOHOW mpakTHKE IO JejiaM O HaCJIC,IIOBaHI/II/I»Z
OTMEYaeTCs, YTO yKa3aHHbIe B a03aue nepoM 1. 1 cr. 1117 I'K PO npotuBonpasHbie
NEHCTBUA, HAIMpaBJICHHbIC MPOTUB HACIENOJATENs, KOTO-IM00 M3 €ro HacJeIHUKOB

WM IIPOTHUB OCYIICCTBICHUA HOCHC,Z[HCﬁ BOJIX HACJICA0AaTclIAd, BBIpa}KCHHOI\/’I B

! Tlocranosienue Koncrurynnonnoro Cyma P® ot 16.02.1996 Ne 1-I1 «Ilo memy o mpoBepke KOHCTHUTYIMOHHOCTH
gacTel mepBoit u BTopoi cT. 560 I'pakmanckoro komekca PCOCD B cBsa3u ¢ xkanoboi rpaxknannHa A.b. HaymoBay.
Cobpanue 3akoHonatenabcTBa PD. 1996. Ne 4. Cr. 408.

? [MocraHoBeHHE IInenyma BepxoBHoro Cyma P® ot 29.05.2012 Ne9 «O cyneOHOW MpakTHKE IO JAelIaM O
HacnenoBanumny. CIIC KoncymnbranTlInroc
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3aBCIIAHWH, SBJISIOTCS OCHOBAHMEM K yTpare IMpaBa HACIEIOBAHUS IpH
YMBIIUIEHHOM XapakKTepe TAKUX AEUCTBHM M HE3aBUCUMO OT MOTHMBOB W LEJEU
coBepIieHus (B TOM 4YHCJIE MPU UX COBEPIIEHWH HA TMOYBE MECTH, PEBHOCTH, W3
XYJUTAHCKUX TMOOYXKIEHUW W T.T1.), & PaBHO BHE 3aBHCHUMOCTH OT HACTYTUICHHUS
COOTBETCTBYIOIIMX MOCIEACTBUM (Toar. a, 1. 19).

[TocKOIBKY yKa3aHHbIE MPOTUBOIPABHBIE JICUCTBUS COBEPILIACT BO3MOMKHBIN
HACJIEAHUK, TO Y HErO €II€ HET IIpaBa HACJIEAOBaHHUS, [I03TOMY HEJIb3s JUIINUTH TOTO,
yero Her. B 3TOM ciiyyae BO3MOXHBIM HENOCTOMHBIM HACICAHUK YTPAYUBACT
HACJICJACTBEHHYIO IMPABOCIIOCOOHOCTh IO OTHOIICHHIO K CBOEMY TOTEPIEBIIEMY
BO3MOKHOMY HaCJIEI0AATEIO.

3akoHoAaTe b HE y4yel M TOro, 4YTO Yy HacleaoJaTessi HE MOXKET ObITh
HETPYIOCTIOCOOHBIX DKJIMBCHIIEB, HECOBEPUIEHHOJIETHUX JIeTEH,
HETPYAOCIIOCOOHOTO CYIIPyra U MHBIX HETPYOCITOCOOHBIX POACTBEHHHUKOB (CT. 1148,
1149 TK PD).

CMenreHne 3aKOHOJATEJIEM BO3MOJKHBIX HACJIEAHHMKOB W HACJICIHHUKOB
nposiisiercs B adzare 1 . 1 ct. 1158 T'K PO.

[lepBonayanbuo a6G3am 1 m. 1 ct. 1158 T'K P® mnpenycmarpuBan, uto
HACJICIHUK BIIPABE OTKAa3aTbCs OT HACJIEJACTBA B MOJB3Y JPYTUX JIMI[ U3 4YHUCIA
HACJICTHUKOB T10 3aBEIIAHMIO WM HACJICAHUKOB IO 3aKOHY JIFOOON odepenu, He
JIMIICHHBIX HACIEJICTBA B TOM YHUCIE€ B TNOJb3Y TEX, KOTOPBIE NPU3BAHBI K
HACJICIOBAaHUIO TIO TMPaBy TMPEACTABICHUA WM B TOPSAIKE HACIEICTBEHHOU
TPaHCMHUCCHHU.

Bo3MOXHBIN HAcHEOIHMK 1O 3aBEHIAHWI0 WM 1O 3aKOHY CTaHOBUTCS
HACJICTHUKOM, eclu MPU3BIBACTCS K HacCJICJIOBAHHUIO. JeiicTBytromiee
3aKOHOJIATENBCTBO HE YCTAHABIMBAET KAKOU-TO CIIELIMATIBbHON MPOLIEAYPHI PU3BAHUSA
BO3MOKHOT'O HacJIeTHUKA K HACJIEIOBAaHHIO. DTO JICJaeT caM BO3MOIKHBIM HaCJIETHUK.
3Hasg CBOMX BO3MOXKHBIX HACJI€OJaTeNIeH, B Cllydae CMEPTH OJHOTO M3 HUX, OH CaM
3asBJISIET O CBOEM MPABE NPHUHATh HACIEICTBO WJIA OTKA3aThCA OT €ro MPHUHSATHS,
XOTs OH MOXeT ommubarbes. [Ipy Hamuuuu 3aBeriaHus, O KOTOPOM BO3MOYKHBIN

HaACJICAHUK HC 3HAJI W KOTOPBIM OH JIMIICH HACJICACTBA, OH HC IIPU3BIBACTCA K
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HacnenoBanuto. DakT JUINIEHHUS HACIEACTBA BBIABISIETCA, KakK MPaBWIO, MpHU
oOpareHnu Juia, CYUTAIONIETO ce0s HACIEIHUKOM K HOTapHyCy, KOTOPBIA MOXKET
cooOIUTh eMy 00 3TOM. BO3MOXHBIM HACIETHUK IO 3aKOHY, HalpUMEpP, BTOPOI
ouepea TaKXKEe MOXKET OIMMOAThCS, CUYUTAs CeOsl HACICTHUKOM B MOMEHT OTKPBHITHS
HacienctBa. OH MOXET A0 HTOr0 MOMEHTa HE 3HaTh, YTO Y BO3MOKHOTO
Hacjea0aaTess OblT BHEOpauHbI peOCHOK, KOTOPBIN SIBISETCS HACIEIHUKOM NIEPBOI
ouepend. B Takom ciyyae HAclIEIHUK BTOPOM O4YEpPEeAM HE MPHU3BIBACTCI K
HACJICJIOBAHHUIO.

bykBansHoe TonkoBanue ab3ana 1 m. 1 cr. 1158 T'K PO B mepBonauanbHOU
peIaKIMu TMO3BOJISJIO CHAENAaTh BBIBOJ, YTO HACIEIHHK BIpaBe OTKAa3aThCAi OT
HACJIEJICTBA KaK B MOJIb3Yy APYTUX HACJIECIHUKOB, TaK U B MOJIB3Y JIOOBIX BO3MOXKHBIX
HACJICTHUKOB M0 3aKOHY IMOCIEAYIOIUX O4Yepe/eil, B TOM 4YHCIE B TOJb3Y
HACJICIHUKOB, HACJEAYIOIMX MO TMpaBy MPEACTABICHUS WIHM B TOPSIKE
HACJICICTBEHHON TPAHCMUCCHH.

Onnako Koncrutyunonnsiit Cyn PO npusnan ad3an nepsbiii m. 1 cr. 1158 I'K
Poccuiickoii ®@epepauun  He cooTBeTcTBYromMM KoHctutryunu Poccuiickoit
denepanuu B CUILY HEOMPEJAEICHHOCTH CBOETO HOPMATUBHOIO COJIEPAKAHUS B YacCTH
ONpEAENICHHUsT Kpyra JIMI[ M3 YUCla HACJIEJHUKOB MO 3aKOHY, B TOJIb3Y KOTOPBIX
HACJICIHUK BIIPABE€ OTKA3aTbCid OT HACJIEACTBA, JIOMYCKAIOUIMM BO3MOKHOCTH
HEOJTHO3HAYHOI'0 MCTOJKOBAHUS U MO3TOMY MPOU3BOJIBLHOIO IPUMEHEHUSI UHCTUTYTA
HaIpPaBJICHHOTO OTKa3a OT HACJIEJCTBA B 3TOM YaCTH.

On o00s3an ¢eaepanbHOro 3aKOHOJATENS BHECTH B MPABOBOE PETyJIMPOBAHUE
OTKa3a OT HACJIEJCTBA B MOJb3Yy APYTUX JIUIl HAJIEKAIINEe U3MEHEHHS, BHITEKAIOIINE
u3 T1peboBanmii Kouctutrynum  Poccuiickoii  ®emepaniui M HACTOSIIETO
[TocTaHOBIEHHUS .

B 2016 rony B a63ar; 1 m. 1 cr. 1158 'K PD BHeceHsI m3MeHeHus”. Hopas

penakius a6zama 1 m. 1 cr. 1158 T'K P® wusnoxkena cheayroumM o0pa3oM:

'Mocranosnenne Koucruryunonnoro Cyna P® or 23.12.2013 Ne 29-I1 «Ilo JIeNTy 0 TMPOBEpKe KOHCTUTYIIHOHHOCTH
ab3ara mepBoro myHkta 1 crateum 1158 I'pakmanckoro koxaekca Poccuiickoit ®enepanuu B CBS3H C KalmoOoit
rpaxxpannaa M.B. Konnpaaykay. CIIC KoncynsrantlLitoc.

e nepanbHblii 3aKoH 0T 15.02.2016 Ne 22-®3 «O BHECCHHH H3MEHEHHS B CTaThio 1158 wacTu Tperbeil [ paxjaHCKOro
konekca Poccuiickoit @eneparuny. CIIC KoncynsranTlroc.
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«Hacnegnuk BmpaBe OTKa3aThCsl OT HACJEACTBA B MOJb3Y APYTUX JIMI[ U3 YHUCIa
HACJICAHUKOB TIO 3aBEIIAHWIO WJIM HACJICAHHKOB IO 3aKOHY JIFOOOW ouepenu
HE3aBUCUMO OT NPHU3BaHUS K HACJIEIOBAHUIO, HE JUIICHHBIX HacliencTBa (MyHKT 1
crateu 1119), a Takke B 0JIb3y TE€X, KOTOPBIE MPU3BAHbI K HACJIEIOBAHUIO IO IIPaBy
npenacrabieHus (ctatbs 1146) wim B nopsiike HaCAEACTBEHHON TPaHCMHUCCHUH (CTAThS
1156)».

Copnepsxanve naHHOTO a03ama (aKTHYEeCKH HE W3MEHWJIOCh, MMOTOMY YTO OH
JOIyCKaeT OTKAa3 OT HACJIEJCTBA KAK B IOJb3Y APYTMX HACIEAHUKOB MO 3aBEIIAHHIO
WJIU 10 3aKOHY, TaK U B MOJIb3y BO3MOXHBIX HACJIEAHUKOB IO 3aKOHY MOCIETYIOIINUX
ouepelieil, a TaKXke HaCIEAYIOUIUMX IO MpaBy IMPEJICTABICHUS WU B TMOPSIKE
HACJIECTBEHHON TPAHCMUCCHH.

NHyr0 mo3uiuio mo BOMPOCY O TOM, B MOJIb3Yy KOTO MOXHO OTKa3aTbCsl OT
HacnencTsa, 3aHumaeT BepxoBHbii Cyn P®. CornacHo m. 44 yka3aHHOTO BBIIIE
noctaHoBiieHuss BepxoBHoro Cyna P® oTka3 oT HaclencTBa B MOIb3Y APYTUX JIMI]
(HampaBJICHHBIA OTKAa3) MOXKET OBITh COBEPIICH JHINh B TOJB3Y JHUI[ U3 YHCIA
HACJIEIHUKOB M0 3aBEIIaHUIO, a TaKKe HACICAHUKOB IO 3aKOHY JII00OW ouepenau,
KOTOpbIE€ NpH3BaHbl K HacienoBaHuto. Ilo cytu, BepxoBubeii Cyn P® nmpumenun
OTPaHUYUTENIBHOE TOJIKOBAHUE JAHHOTO 3aKOHOIOJIOKEHHS.

dakTuuecku 3Ty no3unuio noaaepxkan u Konctutynuonssii Cyn P®. B
MPUBEJICHHOM MMOCTAaHOBJICHUH OH yKasaj, yTo ab3all nepBelii myHkTa 1 crateu 1158
I'K Poccutickoit ®denepaiiuu B €ro HbIHE JSHCTBYIOIIEM O(UIIMATIBLHOM CYIeO0HOM
TOJKOBAHUU HE TMOJJICKUT TMPUMEHEHUIO TMPHU MEPECMOTPE BBIMIECTOSIIIUMU
CyleOHBIMH HWHCTAHIIUSAMH CYyJIEOHBIX TOCTAHOBJICHUN HWKECTOSIIIMNX CYOB,
IOPUHATHIX IO JAEJIaM, CBSI3aHHBIM C ONPEICICHUEM KpyTra JIMI U3 YUCiia HACIEIHUKOB
[0 3aKOHY, B TOJIb3y KOTOPBIX HACJIEIHHK BOpPABE OTKA3aTbCsl OT HACJEACTBA, B
paMKax HACJEACTBEHHBIX MPAaBOOTHOILICHWH, BO3HUKIIMX 10 29 masa 2012 ropa.
[IpruMeHUTENBPHO K HACJIEACTBEHHBIM IPABOOTHOIICHUSM, BO3HHUKILIHUM IIOCJIE 3TOU
JaThl, COXPAHSET CBOE JECUCTBHUE OQHUIIMATLHOE CyAeOHOE TOJKOBaHHME ab3ara

nepporo mnyHkta 1 crateu 1158 TI'K Poccuiickoii @enepaiuu, AaHHOE B
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noctaHoBiennn Ilnenyma BepxoBHoro Cyna Poccuiickoii ®enepauun ot 29 mas
2012 romga Ne 9 «O cyneOHOI IpaKTUKE T10 JesiaM O HaCJIeTOBAHUN.

C mosokeHueM 0 TOM, YTO OTKa3 OT HACIEACTBA MOKET COBEPIIATHCS B MOJIb3Y
peanbHbIX HACJIEAHUKOB, TO €CTh NMPU3BAHHBIX K HACJIEAOBAHUIO, 3 HE BO3MOMKHBIX
HACJIEIHUKOB T10 3aKOHY MOCIEAYIONINX Ouepeieil CleayeT COrJacuThCs, TTOCKOJIbKY
ATO COOTBETCTBYET MpEANoaraeMoil BOJ€ BO3MOXKHOIO Haciemonatens. ToT (axr,
YTO HACJEJOBaHUE 4Yallle OTKPHIBAETCS IO 3aKOHY, HEXEIW [0 3aBEIlaHHIo,
CBUJIETEIBCTBYET O TOM, YTO OOJIBIIMHCTBO T'paXKJAaH yCTPAUBAET 3aKOHHBIN MOPSIIOK
HAcCJeIOBaHMs, TaK KaK OHM 3HAIOT, YTO NPHUOOPETCHHOE W COXPAHCHHOE WMH
UMYIIECTBO B CITydae MX CMEPTH MEPEHUIeT K UX CaMbIM OJM3KUM POJICTBEHHHKaM. K
COXKaJICHUIO, ATO HE y4ell 3aKkoHoAaTenb B ad3are 1 mynkra 1 ct. 1158 'K PO.

[Tockonpky a63arr 1 mynkTa 1 ct. 1158 'K PO B HOBOI penakiiuu He H3MEHUI
Kpyr JUI, B TOJb3y KOTOPHIX MOKHO OTKAa3aThCsl OT HACIENCTBA, TO HE MOXET
npuMeHsTCs B 3Tod uyactu 1. 44 mocraHoieHnue I[lnenyma BepxoBhoro Cyna
Poccuiickoii @eneparuu ot 29 mas 2012 roga Ne 9 «O cyneOHoi mpakTUKE IO Je1aM
o HacnenoBanun». Ho Konctutynumonusiii Cyn P® daktudyecku crocooCTByeT
MIPU3HAHUIO CYJEOHBIX MPETICACHTOB, YTO HEJIb3SI OIEHUTD MOJIOKHUTETHHO.

B ct. 1050 I'K P® ucnonb3yercsi TAKOE MOHSATUE KAK «IEPEKUBIINN CyTIPyI».
Cynpyramu npu3HAIOTCA JIMIA Pa3HOIo MOJa, COCTOSIIHME B 3apErMCTPUPOBAHHOM
Opake. Ecnu Opak mpekpaiaercs, To MpeKpanaTcs CyInpyKeCKUe MpaBOOTHOIICHUS
U CYNpyru TEpsSIOT CTaTyc cynpyroB. bpak mpekpaiaercsi BCIeICTBUE CMEPTH WIH
BCIICJICTBAE OOBSBICHUS CYJOM OJHOTO U3 CymnpyroB ymepmuMm (m. 1. cT. 16
Cemetinoro konekca Poccwuiickoit ®@eneparun). Takum oOpa3oM, B ciiydae CMEPTU
OJIHOTO M3 CYIPYTOB MEPEKUBILETO CYyNpyra He OCTAETCs, HO TOSIBIISIETCS BAOBA WIH
BroBerr [OxxeroB 1987: 62]. UMeHHO 3TH TEepMHHBI HEOOXOIUMO HCIIOJIB30BAThH B
Ha3BaHUU U conepkanuu ct. 1150 'K PO.

C MoMeHTa TpPUHATHS HaclEe[CTBA HACICAHUK TepseT CBOM CTaTyc H
MpUOOPETAET CTATyC MPABOMPEEMHUKA, YTO OMATh-TAKWA HE YUUTHIBACT JACHCTBYIOIICE
3aKOHOJIaTeIbCTBO. [103TOMY MpenMyIIecCTBEHHOE TPaBO Ha MOJyYE€HUE B CUET CBOEH

HACJICICTBEHHON MO TIpU pasjielie MMYIIECTBa UMeeT mpaBorpeeMHuK. OH ke
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JOJDKEH MCIIOJIHUTh 3aBEILATEIbHBIM OTKa3 WM 3aBEUIaTeIbHOE BO3JIOXKEHHUE, a
TaK)Ke OTBEYAET MO YHAcJIeNOoBaHHBIM foJram. [Toatomy B riaBe 65 'K P®D, a takxe
B cratbsix 1137, 1138 T'K P® cioBo «HaciaegHuk» 1eecooOpa3HO 3aMEHUTh Ha
«TIPABOMPEEMHUK.

B  cymectByronmx — KaHIMJATCKUX W JOKTOPCKHUX  AUCCEpPTALUAX,
MOHOTrpadusx, CTaTbsIX MO HACIEJACTBEHHOMY IpaBy, YUYCOHHKAX, KOMMEHTapUsIX K
I'K P® Takxe HE pa3nuyarOTCAd MOHATUS HACICIHUK W BO3MOKHBIM HACIIEIHUK,
HacjenoaTeN b 1 BO3MOXKHBIA Hacliel01aTelNb, HACIEICTBEHHAs MPaBOCIOCOOHOCTD
Y IIPaBO HACJIEJOBAHUE, HACJIEITHUK U IPABOIIPEEMHUK.

Cnenyer cormacurbes ¢ [[.A. KepuMoBBbIM, UTO HapylleHHE JIOTMKU 3aKOHA,
HETOYHOCTh €ro TMOHATHM, (POPMYIHPOBOK, HEOIMPEAEIIEHHOCTh HCIOIb30BaHHBIX
TEPMUHOB TMOPOXKJIAIOT MHOIOYUCIEHHBIE 3alpOChl, BJIEKYT HW3MEHEHUS U
JOTIOJIHEHHS, pa3nyYHbIC TOJIKOBAHUS U pa3bsICHEHUS, BBI3bIBAIOT
HEMPOU3BOJIUTENIBHYIO TpaTy BPEMEHHU, CHJl U DHEPIUHM, OJHOBPEMEHHO SBISACH
NUTATeNIbHOM TMOYBOW i1 OIOPOKPATHUYECKOW BOJIOKUTHI, MO3BOJIAIOT H3BpalIaTh
CMBICJI 3aKOHA ¥ HeNpaBWIbHO ero npuMeHsTh [ Kepumon 2000: 55].

W3noxkeHHOe  BbIIE, MO3BOJSET CAENAThb  BBIBOJA, 4YTO  OMIMOOYHAs
TEPMUHOJIOTHS, TpPUMEHsEeMasl 3aKOHOJATENeM, NPUBOJAUT M K OIMHUOOYHOMY

JOKTPUHAIBHOMY U CYJI€OHOMY UX TOJKOBAaHHUIO.
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JOKYMEHTHAA KOMMYHHKAIIHA B KOHTEKCTE JIMHIBUHCTHYECKOH
SKCIIEPTH3bI

B cmamve paccmampusaemcs npobiema, HaAXo0Awascs Ha cmvlke OOKYMEHMOBeOeHUs,
JIUHSBUCTNUKY U FOPUCHPYOEHYUU, — NpoOIeMa Kaiecmeda meKCcmo8 OQUUUATbHBIX OOKYMEHMO8,
npesicoe 6ceco — 0OKYMeHmo8, obnadarwux opuoudeckol curou. Knaccuguxayus ookymenmos
Ha oguyuanbHble U UHble NPOBOOUNIC HA OCHOBAHUU CBOUCMBA OOKYMEHmMA 6030elCmeo8ams Ha
NPABOOMHOUIEHUS], UIU UMemb opududeckylo cuny. llpumensiemoe 6 00KymenmogeoeHuu noHsmue
«IOpUOUYeCcKas 3HAYUMOCb OOKYMEHMA» NPUMEHUMO KAK K OQUUUATbHLIM, MAK U K UHbIM
Ookymenmam. Ilo MHenuro aemopos, NPUHYUNUATbHLIM —PA3TUYNUEM MeNCOY  VKA3AHHbIMU
ceoticmeamy  OOKYMEHMO8  AGNAEMCs  8PEMEHHdsT  COOMHECEHHOCMb — CAMUX — NPOYECCO8:
B03HUKHOBEHUE OOKYMEHMA U BO3HUKHOBEHUe COOblmus Ulu Oeticmeus, ¢ KOMOpbiM OOKYMeHMm
C8A3aH 10PUOUYECKOU CUNOU UTU FOPUOUYECKOU 3HAYUMOCMbIO. OPUOUYECKAsl CUNA C8A3bleAem
OOKYMEHM € COObIMUAMU UTU OCLCBUIMU, KOMOpble HACMYNAOm, KaKk npasuio, nocie uz0auus
00KyMeHma, a IpuoUYecKas 3HA4YUMOCMb C853bl8aem 0OKYMEHM C NPOU30meouuUmMy coovimuamu /
cogeputenHviMu  Oeticmeusamu. I pano medxcoy 08yMs npoyeccamu, 6bi3bl8AOWUMU NPOSIGIeHUe
VKA3AHHBIX CBOUCME OOKYMeHma, gecoma 3vl0Kas. [Ipu smom o0un 0oKymenm modicem o01adamo
OOHOBPEMEHHO U  IOpUOUYecKol  Culol, U Hpududeckou 3Hawumocmoro. IIpeomemom
JIUHEBUCIMUYECKOU DKCNEPMU3bL Yauje 6Ce20 CMAHOBAMCA MeKCmbl OQUYUATLHBIX OOKYMEHMO8,
Komopble 001a0arom pUOULecKoll CUlOl, NOCKOIbKY UX COOCMBEHHO Npagosds U COYUAIbHAS
3HAYUMOCIDb Gblule, YeM y 8cex Opyaux 0okymenmos. Ho u camo ceoticmso opuduueckoui cuivl y
PA3HBIX 81008 OOKYMEHNO8 PA3IUYHO U 3A8UCUN OM NPABOBO2O CIAMYCA U KOMIEMeHYUU aemopda
(a6mopos) dokymenma u om e2o (YHKYUOHANILHO2O HA3HAYeHUs. B npaxmuke nuHeeucmuyeckoul
9KCNEpmu3bl  OOKYMEHMHbIX MeKCMO8 pa3iuyaiom dKCHnepmu3y, Hpo8ooUMYIl0 HA CmMaouu
NPOEKMUpPOBAHUsL MEeKCMa OOKYMEeHmda, U IKCRepmu3y, NPOGOOUMYIO HA CIAOUU €20 NPUMEHEHUsL: 8
nepeoM ciyuae nposiisemcs NPeseHmuHas QYHKYUs TUHSBUCIMUYECKOU IKCNEPMU3DL, 60 8MOPOM
— Oemexkmugnas. Jluneeucmuueckas dSKcnepmuza OOKYMEHMHbIX MEKCMOos8, NO  3aKIOYEHUIO
agmopos,  OO0JJICHA  NOAYYUMb  YeMKUU UHCTMUMYYUOHATbHBIL —CMamyc 6 OOKYMEHMHOU
KOMMYHUKQUUU U 8 cucmeme 20CyOapCmEeHHO20 U MYHUYUNAIbHO20 YApPAGIeHus, U Ha
KOPNOpamueHoMm (TOKAIbHOM) YPOGHe.

Kniouesvie cnosa: O0oKymenmmuwlli meKkcm, JIUHEGUCMUYECKAs IKCHepmu3d, OpuoudecKkdst

cuna 0OKymenma.
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O. N. Kushnir, 1. A. Martyushev

Syktyvkar, Russia

DOCUMENT COMMUNICATION IN THE CONTEXT OF LINGUISTIC EXPERTISE

The article discusses the problem at the junction of records management, linguistics and
Jjurisprudence — the problem of the quality of texts of official documents, first of all — documents
that have legal force. Classifying documents into official and other is based on the property of the
document to influence legal relations, or to have legal force. The notion of «legal value of a
document» applied in records management is applicable both to official documents and to other
documents. According to the authors, the fundamental difference between the indicated properties
of documents is the temporal correlation of the processes themselves: the appearance of the
document and the occurrence of an event or action with which the document is linked by legal force
or legal value: the legal force links the document to events or actions that occur, as a rule, after
enaction of the document, and the legal value links the document to the events that
occurred / actions committed. The line between the two processes that cause the manifestation of
the specified properties of the document is very unstable. At the same time, one document can have
both legal force and legal value. Texts of official documents that have legal force most often
become subjects of linguistic expertise, since their own legal and social value is higher than that of
all other documents. But the very property of legal force in different types of documents is different
and depends on the legal status and competence of the author (authors) of the document, and on its
functional purpose. In the practice of linguistic expertise of document texts, one distinguishes the
expertise carried out at the design stage of the text of the document and the expertise carried out at
the stage of its application: in the first case, the preventive function of the linguistic expertise is
manifested, in the second case- the detective. Linguistic expertise of document texts, according to
the authors' conclusion, should receive a clear institutional status in document communication and
in the system of state and municipal management, and at the corporate (local) level.

Key words: document text, linguistic expertise, legal force of a document.
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B mHacrosimee Bpems OTMEYaeTCs aKTHUBHBIM POCT HMHTEpeca CO CTOPOHBI
rocyJapcTBa M oOIIecTBa K JIOKYMEHTHOW KOMMYHHMKAIIMM W K JOKYMEHTY Kak
(deHOMEHY COIMaIbHBIX B3aUMOOTHOIICHUH. OOYCIOBIEHO 3TO TPEXKIE BCETro
YBEIMYCHUEM  pa3HoOOpa3usi IparMaTHYeCcKuX OOCTOSTEIBCTB, B  KOTOPBIX
(GYHKIMOHUPYET JOKYMEHT, MpoOJieMaMH ¥ TPOTUBOPEUYHMSIMU  JOKYMEHTHOM
MPAKTUKHU ¥ BO3PACTaHWEM 3HAYUMOCTH CaMUX JOKYMEHTHBIX TIporieccoB. [Ipu aTom,
IIOMHUMO CYT'Y0O JTIOKYMEHTOBEIYCCKUX ACICKTOB, XapaKTePU3YIOMHUX (HOPMAIbHYIO
CTOPOHY JOKYMEHTHOW KOMMYHHKAIUU (TMIOHATHE JOKYMEHTa M €ro CYIIHOCTb,
BHJIOBas KjacCHU(UKAIUSA JOKYMEHTOB W (DYHKIIMOHAIBHBIC CBOWCTBA PAa3TMYHBIX
BUJIOB JIOKYMEHTOB, TIIpaBHWJIa JCJIONPOU3BOJCTBA MW OCOOCHHOCTH OT/ICJIBbHBIX
JOKYMEHTHBIX TIPOIECCOB), 3HAYMMBIMH OKAa3bIBAIOTCA €€ JIMHTBUCTHUYECKUE
COCTaBJISIFONTNE (COMIEPKATCIIBHO-CMBICIIOBBIE aCIIeKThl). Takas CUTyarusi CTaBHT
nepea YIYSHbIMU M TIPAKTUKAMH PSJT aKTYaJbHBIX BOIPOCOB, B TOM YHUCJIE KPUTEPHUH
BBIOOpA TEKCTOBBIX €IMHUII, OCOOCHHOCTH WX OpraHU3allMH B JOKYMEHTHBIX TEKCTaX,
OIICHKA JIMHTBUCTHYECKOW COCTABIISAIONICH JOKYMCHTHUPOBAHHMS H JIP.

Opnoit w3 HauOoliee 3HAUMMBIX MPOOJEM, HAXONAIIMXCA Ha CTHIKE
JOKYMEHTOBE/ICHHMS, JIMHTBUCTUKN U IOPUCTIPYICHIINH, SBISICTCS Tpo0jIeMa KauecTBa
TEKCTOB O(PHUITMATHHBIX JOKYMEHTOB, OCOOEHHO TaKWX, KOTOPHIE CIOCOOHBI CBOUM
JICHCTBUEM TIOBIUATH HA JEATEILHOCTh TPAXKAAH M IOPUAMYECKUX JUIl, APYTHUMH
CJIOBaMH — JIOKYMEHTOB, 00JIaaroNX OPHINYECKONW CHIoW. BHENHe criocoOHOCTh
TaKMX JOKYMEHTOB BO3JCHCTBOBAaTh HAa CO3HAHUE, BOJIO U TMOBEICHHUE OTICITHHBIX
JOJIel MPOoSBIsAETCS B (DOPME YSICHEHUS M WHTEPIPETAlUUA OTACIBHBIX S3BIKOBBIX
AJIEMEHTOB JOKYMEHTHBIX TEKCTOB W BCEH HMX COBOKYITHOCTH C IICJIBIO BBIOPATH

MOJICJIb TOBEACHHUSI M  KOHKPETHbIe JAeucTBuA. KiroueBoe neMcTBUE 1O

18



ISSN

MHTEPIIPETallud, C OJHOM CTOPOHBI, HOCUT OUYEBHUIHYIO CYOBEKTHBHYIO OIICHKY,
IIOCKOJIBKY 3aBUCUT OT HHTEJUIEKTyaJIbHBIX BO3MOYKHOCTEM HWHTEPIPETATOPOB
(0Opa3oBaHHOCTh, YPOBEHDb KYJIbTYpbl, B TOM YHUCJE MPaBOBOM), C APYroid CTOPOHHI,
OHO B 3HAYUTEIBHOW CTENEHW 3aBUCUT OT TOr0, HACKOJBKO ABTOP JOKYMEHTa
JOCTYITHO, TOYHO U OJHO3HAYHO COCTaBUJI TEKCT, TO €CTh OINpaBJaHbl JIM BEIOpaHHBIE
UM  S3BIKOBBIE CPEACTBA, MX OpraHu3anus CaMOM UEIbl0  JOKYMEHTHOM
KOMMYHUKAIUU.

O4eBUIHO, YTO CIEAYyeT YACNATh CEepbEe3HOE BHUMAHUE JIMHTBUCTHUYECKUM
napameTpaMm KadectBa JoKymMeHTHoro tekcra (tepmuH C.II. Kymnepyka, cwm.:
[Kymnepyk 2007]) Ha cTaguum €ro NOPOEKTUPOBAHUS, 4UYTO U pealu3yercss B
IPOBEICHUU JIMHI'BUCTUYECKOMN IKCIIEPTU3bI IPOEKTOB IOKYMEHTOB. He MeHee BaxkHa
JIMHIBUCTUYECKAs HKCIIEPTU3a U HA CTAJAUM MPUMEHEHUs JOKyMeHTa. B aToM ciyuae
OHA MPOBOAMTCS B LEJISIX Pa3pelIeHHs] YKEe BOZHUKIIETO KOH(DIUKTA.

JIOKyMEHTHBIE TEKCThI MOXHO KJIACCU(DUIIMPOBATH MO Pa3HbIM OCHOBaHUAM. B
KOHTEKCTE JIMHTBUCTHYECKOW SKCHEPTH3bl 3HAYUMBIM OCHOBAHHUEM  SIBJIAETCS
Kjaccuukanus JOKYMEHTHBIX TEKCTOB MO BHUAAM JOKYMEHTOB, K KOTOPHIM OHH
otHOocsTCcs. llpu STOM OOHapyKHMBAaeTCA, YTO KAueCTBEHHBIC Pa3IUUMS MEXKITY
BUJAMU  JTOKYMEHTHBIX  TEKCTOB  OOYCJIOBJIEHbI  TJIaBHBIM  00pa3oM  HX
(hyHKIIMOHATBHBIM Ha3HaYeHueM [byHuyk u ap. 2016].

Bcro COBOKYNMHOCTBH CO3/1aBa€MbIX JOKYMEHTOB MOYKHO pa3AeiIiUTh Ha [BE
rpynimbl: opuIMaIbHbIe JOKYMEHTbl U MUHbIE TOKYMEHThl. OdULManbHbI JOKYMEHT
ONpeaeNseTcsl Kak JOKYMEHT, CO3JaHHbII OpraHu3aiueil, JOJKHOCTHBIM JIMIIOM WU
rpaxaaHuHoOM, opopMIeHHBIH B ycTtaHoBieHHOM mnopsake [[TOCT P 7.0.8-2013].
Takum o00Opa3oM, OCHOBHBIM KJIACCU(DUKAIMOHHBIM TMPU3HAKOM O(DUIIMAIBHOTO
JOKYMEHTa SBJIACTCS HaJU4he OIpEAeJCHHBIX MpaBHJI €ro OQOpMIICHUS H
¢dbynkuuonupoBanusi. Ilpu sToM TpeboBaHus K OGOPMIICHHUIO JOKYMEHTA MOTYT
colepkaTbCsi B 3aKOHAX, IIOJ3aKOHHBIX HOPMATHBHBIX [PABOBBIX  aKTax,
MpeyCMaTPUBATHCS HOPMATUBHBIMU aKTAMU KOMMEPUYECKUX U MHBIX OpraHU3aIUi.

C mno3uuMii IOPUCTIPYACHIIMHM, BAaXXHO €II€ OJHO BaXXHOE CBOMCTBO

O(bI/IHI/IaJILHOFO AOKYMCHTA — €ro CIIOCOOHOCTh BOBHCﬁCTBOBaTB Ha IMPaBOOTHOLICHUA
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[[Tepmua 2016; bpunnuantor 2010]. Takast ciocoOHOCTh OPHUIHATIBEHOTO TOKYMEHTA
OmpenenseTcss KaKk ero IOpUAMYecKass Cuiaa, TO €CTh CBONCTBO O(HUIIMAIBHOTO
JTOKYMEHTa BbI3bIBaThH IpaBoBbie nociueactsus [['OCT P 7.0.8-2013], a umenHo:
BO3HHKHOBEHWE, N3MEHEHUE WM MPEKPAIICHHE y CyObEKTOB IMpaBa OMPEICICHHBIX
(MOTEHLMANIBHBIX WM PeaJIbHBIX) MIPaB UK 00s3aHHOCTENW. B KOHTEKCTE CKa3aHHOTO
OyIeT crpaBeUIMBBIM 3aMETUTh, YTO IOPUAMYECKass CHUJla KOPPECHOHIUPYET C
nmparMaTudeckuM (yHKIUOHATLHBIM Ha3HAYECHUEM JOKyMEHTa. BaxHO Taxke
NOMYEPKHYTh, UTO IOPUAMYECKOM CHJION 001aJal0T TOJBKO OQUIUATIbHBIC
JIOKYMEHTBI, KOTOPBIEC B FOPUCIIPYACHIIMU IPUHSITO Ha3bIBATh PABOBBIMU aKTAMU.

Jlo6aBuM, 9TO B JOKYMEHTOBEICHHH MPUMEHSICTCS M TIOHATHE «IOPUIUYCCKAS
3HAYUMOCTh JTIOKYMEHTa», OMNPENENIIEMOE KAaK CBOMCTBO TOKYMEHTAa BBICTYIIAaTh B
KaueCTBE TOJTBEPKACHUS JCIIOBOM JCATEIBHOCTH JIMOO COOBITHIA JIMYHOTO
xapaktepa [[TOCT P 7.0.8-2013]. FOpuandeckoit 3Ha4uMMOCThIO MOTYT 00J1aJiaTh KaK
opuManbHble, TAK U UHbIE JOKYMEHTHI. JIOKyMEHTBHI, 00Jafatoniue I0puandecKom
3HAYUMOCTBIO, B CBOIO OYEPEAb, MOTYT SIBIATHCS OCHOBAHHMEM IS JlalIbHEHIIETro
BO3HUKHOBEHUS, NU3MEHEHUS WU NPEKPALIEHUS IPABOOTHOLIECHHUI.

C HekoTOpoW [0€ll YCIOBHOCTHM MOXHO COTJIACUTBCSI C MHEHHEM
B. ©. lHKOBOM 0O CHHOHUMUYHOCTH MOHATUU «IOPUIAYECKH 3HAYUMBIN JTOKYMEHT» U
«NOMJIMHHBIA ~ JOKyMeHT». MccimemoBareib  CUMTAET, YTO  pPa3srPAHUYHUTh
IOPUJIMYECKYIO CHIIY U IOPUAMYECKYIO 3HAUYUMOCTh JOKYMEHTa MOKHO B TOJIHOM
MEpe JIMIIb JUIsl DJEKTPOHHBIX JIOKYMEHTOB, TOrJa Kak [ JOKYMEHTOB Ha
OyMa)XHOM HOCHUTENE pasTpaHUYCHUE JTHUX JBYX CBOWCTB HE  SBISCTCS
cyuecTBeHHbIM [ SHkoBasi, URL].

Ha nam B3risia, NpUHIMIMAIBHBIM PA3JIUYUEM MEXIY IOPUINYECKON CHIIONW U
IOPUIMYECKON 3HAYUMOCTBIO JIOKYMEHTOB SIBJSIETCSI BPEMEHHASI COOTHECEHHOCTh
JIBYX TPOILIECCOB: BO3HMKHOBEHHE CAMOT0O JOKYMEHTa W BO3HUKHOBEHHE COOBITHS
WIN JIEUCTBUSA, C KOTOPbIM JIOKYMEHT CBSI3aH IOPUAMYECKOM CWIOW WU
IOpUINYECKON 3HauMMOCThIO0. IOpuauyeckass cuiga CBSI3bIBAET JOKYMEHT C
COOBITUSIMU WUJTU JEHCTBUSAMHM, KOTOPbIE HACTYNAIOT, KaK MPABWJIO, MOCIE W3IaHUS

HOKYMCHTAa (HaHpI/IMep, CTOPOHBI JOIOBOpa HAJACIAOTCA YCTAHOBJIICHHBIMHU B
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JOTOBOpPE TMpaBaMH U  OOS3aHHOCTAMM TOJBKO TIOCIE€ €ro  3aKJIIOUEHUSs).
Opuanyeckass  3HaYUMOCTh  CBSI3BIBAET  JOKYMEHT €  MPOU3OLIEIIIMMU
COOBITUSIMU / COBEPIIIEHHBIMA ~ JICUCTBUSAMHM  (HampuMmep, OYXTalITepCKU OTYeT
conepkuT uHMOpPMAI0 O (PUHAHCOBOW AESITEIBHOCTH, KOTOpas YK€ (aKTHUECKH
uMesia MECTO OBITh).

Takum oOpa3oM, JOKYMEHTHI, 00JIaJaolue IOPUINYECKON CUIION, CO31at0TCs
JUTST BO3HUKHOBEHHS COOBITHI B TIEPCIIEKTHBE, a JOKYMEHTHI, OO0JaJaroline
IOpPUINYECKON 3HAYMMOCTBIO, CO3JAK0TCS ISl MOATBEPKICHUS YXKE MPOU3O0LIEIIINX
coObITuii. BMecTe ¢ TeM rpaHb MEXIy 3THUMH JABYMsI IIPOIIECCAMHM BEChbMa TOHKAS W
HE BCETa OYEBHJIHAS, MO3TOMY BO3MOXHBI CUTYyallMH, KOTOPHIE COMPOBOKIAKOTCA
COOTBETCTBYIOIIMMHM  JIOKYMEHTaMM, OOJIaJAlOlIMMU  TPYJIHO  pa3aeIuMbIMU
CBOMCTBAMH IOPUAMYECKOM CHJIBI W IOPHIMYECKOM 3HAYMMOCTH. llpm sToMm,
OeccriopHO, OJMH JTOKYMEHT MOKET 00JaJaTh OJHOBPEMEHHO M HOPUAMYECKON
CUJION, U FOPUANYECKON 3HAYUMOCTBIO.

MBI TOBITATUCH ONPEIETUTh BUIBI OPUITHATBHBIX JOKYMEHTOB, 00JIaar0ITNX
IOPUANYECKON CHJION, KiacCU(UUUPYsT HUX IO JIBYM OCHOBAaHMSIM: IO XapakTepy
IOPUINYECKOTO CTaTyca aBTOpa AOKYMEHTa W IO XapakTepy HOPUIAAYECKOW CHUIIBI
nokymeHTa. Takol moaxona OJMKe K IOpUIUYECKUM HayKaM, HE TUIIMYEH, HallpuMep,
IUIsl JOKYMEHTOBEIECHHsSI, HO OOBEKTHBEH B CBETE JIMHTBUCTUYECKOW SKCIEPTHU3BI
JIOKYMEHTHBIX TEKCTOB.

[lo xapakTepy IOpPUIMYECKOrO cTaryca aBTopa O(pUIHUAIbHBIE JIOKYMEHTbI
MOXHO pa3JelINTh Ha: a) JOKYMEHTHI, CO3/1aBa€Mble KOMIIETEHTHBIMU OpraHaMu
rOCyJapCTBEHHOM BJIACTH W YIPABICHUS W JOKHOCTHBIMU JULAMU Poccuiickoi
denepanuy; 0) TOKyMEHTHI, CO3/1aBacMbIE KOMIIETEHTHBIMU OpraHaMu
roCyJIapCTBEHHON BJIACTM W YIOPAaBICHUS U JOJLKHOCTHBIMHM JIMIAMH CYOBEKTOB
Poccuiickoii  denepanuu; B) KOMIETEHTHHIMU ~ OpraHaMH  MYHUIIUMIAIBHOTO
YOpaBJIEHUSS WU JOJDKHOCTHBIMM  JIMIAMM  MECTHOTO  CaMOYIIPaBJICHHS;
T') OPUIAYECKUMHE JUIaMu; 1) GU3ndecKuMu JnmamMu. OT KOMIETSHITUN OpTraHa WK
JNOJDKHOCTHOTO  JIMLA, CO3JABIIETO JOKYMEHT, HalpsAMYK 3aBUCUT CTENEHb

IOpHI[H‘-IGCKOfI CWJIbl JOKYMCHTA.
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ITo XapaKTepy IOpHI[H‘-ICCKOfI CHJIbI O(I)I/II_II/IaJ'IBHBIe AOKYMCHTBI MOKHO

pa3genuTh HAa HOPMATUBHBIE IPABOBBIE AKThl W MPABOBBIE  JOKYMEHTHI
HEHOPMAaTHUBHOTO xapakrepa (mpaBopeanu3alMOHHbIC JOKYMEHTBI U
MPaBONPUMEHUTEIbHBIE aKThlI).

YTouHuM AeUHULIUN TaHHBIX TOHATHUI: MO HOPMATUBHBIM MTPABOBBIM aKTOM
MOHUMAETCS MUCHbMEHHBIM OQUIMAIBHBIA JOKYMEHT, NPUHATHIA (M3JaHHBINA) B
ompeielIeHHOW (opMe MPABOTBOPUYECKUM OPTaHOM B TpejieiiaX ero KOMIICTCHIINHA |
HAIIPaBJICHHBIM HAa YCTAHOBJICHHE, U3MEHEHUE WJIM OTMEHY IPABOBBIX HOPM; MO
MpaBOBOM HOPMOW TMOHUMAIOTCS  00IIE00sI3aTeIbHBIE TIPaBWJIa  TTOBEACHHS,
YCTAaHOBJICHHBIC WJIM CAaHKIIMOHHPOBAHHBIE TOCYJapCTBOM H OOECIICUCHHBIE €T0
NPUHYIUTENBHOM cwiol [bonbiiol ropuauueckuit cioBapb, URL]. K mocinegnemy
OTIpeNIeTICHUIO0  ClIeyeT J00aBUTh, YTO TIpaBOBas HOpPMa pacCuyuWTaHa Ha
MHOT'OKpaTHOE NpUMEHeHHE. [IpaBoBbIE HOKYMEHTBl HEHOPMATHMBHOIO XapakTepa
IIPaBOBBIX HOPM HE COJIEPHKAT.

[IpaBopeanu3aioHHbIE W MPABOMPUMEHUTEIBHBIE aKThl OOBEAUHSIET TO, YTO
OHM BJIEKYT IPABOBBIE MOCIEACTBHS B OTHOLIEHUH KOHKPETHBIX JIMLI, HAMPABJIEHBI Ha
YCTaHOBJICHHE, U3MEHEHNE WM MPEKpaIeHNe KOHKPETHBIX MPAaBOOTHOIIEHUH, OO
coJiepKaT MpeAnrcaHre OJHOKPATHOTO MpuMeHeHHs. OTiInduTenbHas 0COOEHHOCTD
IPaBOIPUMEHUTENBHBIX aKTOB COCTOMT B TOM, YTO OHU MMEIOT SIPKO BBIPAKEHHBIN
BJIACTHBIM XapakTep, TO €CTb HMX MOIyT W3JaBaTh JIMIIb CYOBEKTHl TpaBa,
HAJICJIEHHBIE OIPEIEICHHBIMU BJIIACTHBIMU MOJHOMOYMAMH. [Ipu 3TOM B Teopuu
rocyapcTBa MW NIpaBa TAKXKE OTMEYAETCS, UYTO OHM M3JIAIOTCS B CIydasx, KOrja
HOPMATUBHBIM IPABOBOM AaKT JIOJDKEH JEMCTBOBATH C YYETOM TEX WM HHBIX
KOHKPETHBIX OOCTOSTEIbCTB, TPEOYIOMIMX YCTAHOBICHUS W KOHTPOJS, KOrja ecTb
CIop O TMpaBe, MpaBax M OOS3aHHOCTSIX, KOT/IAa HE HCIOJHSIOTCS OOS3aHHOCTH,
UMEIOTCS TPEMATCTBUS B OCYIIECTBICHHM IpaBa M MNPH HHBIX MPABOHAPYIICHUSX
[Menexun, URL].

Cnemyer OroBOpuTh, UTO paCHpPE/ICSICHHE BHAOB JOKYMEHTOB IO TpyIIiaMm
O0azupyercsi Ha OCHOBE 3HAKOMCTBAa C  peajJbHOM  MpaBOTBOPYECKOM WU

MPABOPEATU3ALMOHHON TMPAKTUKON pa3lIMYHBIX CYOBEKTOB IIpaBa, HE BCeraa
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COOTBETCTBYIOIIEH  HAyYHO-TCOPETUUECKMM (a B  HEKOTOPBIX CIOydasx u
HOPMAaTUBHBIM) OCHOBaM. Peub uAET O HEpeaKo BCTpEyaroUIeMCsl Ha MPaKTHUKE
HECOOTBETCTBUM BBIOPAHHOTO BU/A JOKYMEHTAa MHTEHIIMM aBTOpa B OTHOUIEHUH €rO
¢bynkmonansHoro HazHaueHus [Kymuup 2015; Jlanuna 2013; Jlanuna u ap. 2013].

[TpenMeToM JNMHIBUCTUYECKOW SKCIEPTU3bI Yallleé BCETO CTAHOBSTCS TEKCThI
TaKUX O(UIMATIBHBIX JIOKYMEHTOB, KOTOpbIE OOJaJar0T IOPUIUYECKON CHIIOH,
MOCKOJIBKY HX COOCTBEHHO IpaBoBasi (a, B KOHEYHOM CUETe, U COIHaJIbHAs
3HaYUMOCTb) BBIILE, YEM Yy BCEX JAPYrux JTOKyMeHTOB. Ho u caMo CBOMCTBO
IOPUAMYECKON CHIIBI Y Pa3HBIX BHJIOB JJOKYMEHTOB Pa3jIMYHO U 3aBUCHUT OT MPABOBOTO
cTaryca U KOMIIETEHLMU aBTOpa (aBTOPOB) JOKYMEHTA, U OT €ro MparMaTU4ecKoro
(YHKIIMOHAIBHOTO Ha3HaueHus. Ha mpakThke cTeneHb MPOSIBICHMS HOPUINYECKON
CIJIBI JOKYMEHTa M CTENEHb JOCTIKEHHUS MOCTABIEHHOW KOMMYHUKATHBHOHN IENH
3aBUCST TAK)K€ OT MPABUIBHOIO BBIOOpA BUAA JTOKYMEHTA, a TaKXKe OT COOIIOJCHMS
BCEX BBITEKAIOLIUX U3 3TOr0 MPABUJ €T0 COCTABJIEHUS U (PYHKIIMOHUPOBAHUS.

Wtak, TMHrBUCTHYECKAs SKCIEPTU3A IOPUANUECKUX JOKYMEHTHBIX TEKCTOB Kak
CHOCO0 pelIeHUsl A3BIKOBBIX MpPOOJIEM SBISIETCS OCOOBIM BHJIOM IPUKIIATHOTO
JMHTBUCTUYECKOTO UCCIEI0OBAHUS, TPOBOJAUMOIO B COOTBETCTBUH C MOCTABICHHBIMU
nepen  SKcnepTu3on uensMu.  Mcexoas W3 BO3HMKAIOUIMX — [IparMaTu4yecKux
HOTPEOHOCTEN, CIOXKWIOCH [BAa BUAA JUHIBUCTUYECKOW HKCIEPTHU3BL HKCIEPTH3A,
OpoBOAMMAs HAa CTagud NPOCKTUPOBAHUA TEKCTa JOKyMEHTa, W JKCIEPTH3a,
POBOAMMAs HA CTalUU IPUMEHEHUS JOKYMEHTA.

JIuHrBUCTHYECKash OHKCIEPTH3a MPOEKTOB JOKYMEHTOB (TIPeXAe BCEro,
HOPMATUBHBIX IMPABOBBIX AaKTOB pA3HOTO YpOBHsS) 3aKIOYaeTcs B OLEHKE
COOTBETCTBUS UX TEKCTOB HOPMaM COBPEMEHHOI'O PYCCKOIO JIUTEPATYpPHOTO sI3bIKa (C
Y4eTOM OCOOEHHOCTEH IOPUINYECKOTO SI3bIKa) C LEIbI0 YCTPAHUTh TPaMMaTUYECKUE,
CUHTAKCUYECKHE,  CTWINCTUYECKUE, JIOTUYECKHE,  PEAAKIUOHHO-TEXHUYECKUE
OLIMOKHU U OLIMOKHU B UCIOJB30BaHUU TePMHUHOB. DyHKIMS TaKOM JTMHIBUCTUYECKON
HKCIIEPTU3BI — IPEBEHTUBHASI.

Bropo#i BuA JUHIBUCTUYECKOM 3KCHEPTU3bI 3aKIIOYAETCSI B OOHApY)KEHUU B

€ro TEKCTEe A3BIKOBBIX OLIMOOK M MPOTHBOPEYMiA, 0OYCIOBIMBAIOLUIUX BO3MOXKHOCTD
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MHO)KECTBEHHOCTH WHTEPOPETALMHA €ro CMbICIa, a TAakkKe B YCTAHOBJICHUU
OYKBAJIbHOTO CMBICIA OTIENBbHBIX SA3BIKOBBIX CTPYKTYPHO-KOMMYHUKATHBHBIX
MHUKPO2JIEMEHTOB. B  naHHOM ciywyae peanu3yercs JeTeKTUBHas (QyHKUUsA
JIMHIBUCTUYECKON SKCIIEPTU3BI.

B nmpoBeneHuMM  JIMHTBUCTMYECKOW  OKCHEPTH3bl  NPOEKTa  JTOKYMEHTa
3aMHTEPECOBAH IPEXAE BCEro caM CyObeKT mpaBoTBOpuecTBa. MHTepec B
IIPOBEJICHUH JIMHTBUCTUYECKOW DKCIEPTU3bl TEKCTAa JOKYMEHTAa Ha CTAHH €r0
IPUMEHEHUSI MOKET BO3HUKHYTh Y 3HAUUTEIBHO OOJIBLIETO Kpyra CyOBEKTOB.

Taxkum o0Opa3oM, JTUHTBUCTHUYECKAs DSKCIEPTH3a, Oyaydd TOCTPOSHHOW Ha
HAyYHO-OPUEHTUPOBAHHON METOJIOJIOTHU U SBIISASCh BOCTPEOOBAHHOM MPOLIETYpOil B
IOpaKkTHUKE IpPaBOTBOPYECTBA M  NIPABOIPUMEHEHMS, MPEACTABIAET  COOOMU
JICHCTBEHHBIH  HMHCTPYMEHT  DPEIIEHUS  S3bIKOBBIX  MPOOJIEM  IOPUINYECKUX
JOKYMEHTHBIX TEKCTOB, a IOTOMY AOJDKHA IMOJYYNUTh YETKUNA MHCTUTYLIHMOHAJIBHBIN
CTaTyC B JOKYMEHTHOM KOMMYHMKAallUM HE TOJBKO B CUCTEME IOCYIapCTBEHHOU
BJIACTU W YIpPaBJIEHUS, HO U HAa MYHULHIIAJIILHOM W KOPIOPATHBHOM (JIOKAJIBHOM)

YPOBHSIX.
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H. A. Mexanowuna, T. A. Qurunnosa

bapuayn, Poccus

K BOIIPOCY Ob OIIPEJ/IEJIEHHHU TIIOHATHA «(IIOTIJIOLLIEHHE»

Ceco0Hns 6 nepuoduueckou neuamu, nyoauyucmuxe u 6 ObIMY MONCHO YCIbIUAMb
MHOICECMBO PACCKA308 O HEOPYHCECMBEHHOM NO2LOWEHUU MO20 UTU UHO20 NPeOnpusmus, o
3100HbIX pelidepax pazouparowux 35KoOHOMuxy Poccuu, o Oeccunuu npagooxpaHumenbHuixX
0p2aH08, UX KOPPYMNUPOBAHHOCU U MHO20M Opyz2om. Ho ecezoa nu mvl npaeuirbHo noHumaem
CYWHOCMb NpOYeccos, O KOmMopwlx uoem peusb. Hcmopuuecku @QYHKYus cO30aHUs eOUHbIX
KOHKYPEHMHBIX YCA08UU U NOOOEPIHCAHUSL NOPAOKA 8 OMHOUEHUAX COOCMBEHHOCMU 3aKpeniend 3a
eocyoapcmeom. Hegvinonnenue unu nexavecmeenHoe BbINOJHEHUE 20CYOapCMEOM QYHKYUU
KOOpOUHAYUU KOHKYDEHYUU ABAAemCsl NPUYUHOU 803HUKHOBEHUS NPOMUBONPABHBIX Oelicm8Uull no
nepedeny umyuecmaa. Tax ¢ Poccuu, kak, énpouem, u 8 Mupogoii npakmuke, OaHHble NPOsGLEeHUsA
NPUHAMO HA3bI6AMb  «no2lowjenuemy. Hmo makoe «HeOpyHcecmeeHHOe NO2NOWEHUEY, YMO
cooepoicum 3mo NOHAMUE, KAK NPABUTIbHO €20 MPAKmosamv U 6 KAKUX CIYYAAX €20 MOXNCHO
ynompebnamos 8 HayYHOM 060pome U 0el080M leKCUKOoHe. [lelicmeyomum 3aKOH00aAmelbCmeoM
Poccuiickoii  @edepayuu  O0ondxxcnvim  00pazom He pACKPbIMO HU NOHAMUE NO2NOUjeHUe
IOpUOUdecKux auy, Hu mem 6olee e2o codepicanue. B cmamve noopobHo paccmampusaiomcs
npooOIeMbl COOMHOWEHUS MAKUX NOHAMUL KAK CIUAHUe U no2ioweHue. A6mopvl ommeuarom, umo
kak 6 Poccuu, maxk u 6 3apybedxcHvlx cmpanax 6 Hacmosiujee 8pems 6 Npasogoll iumepamype
omcymcmeyem eOuHoe NOHUMAHUe paccmampueaemvlx mepmunos. Ha ocnose amanuza
PA3IUYHBIX NOO0X0008 0eNaemcs 8bl600 O MOM, YMO, HECMOMPs HA ONpedeNleHHOe CXOOCMEO C
Maxou @Gopmoll peopeaHuzayuu Kaxk «cauaHue», NOHAMUE «NO2NOUWeHUe» Helb3sd NPU3HAMmMb
¢opmoii peopeanusayuu opuouieckoeo auya. B pezynibmame 0OKMPUHATLHO20 U HOPMATNUBHO20
u3ydenusi OAHHbLIX MEPMUHO8, A8MOPAMU Npedideaemcs: OnpeoeseHue aHalu3upyemo20 noHAmus
«lloenowenuey.

Knrouesvie cnosa: akyuoneprnoe oduecmeo, peopeanuzayus,; opuouyeckoe auyo.
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N. A. Mekhanoshina, T. A. Filippova

Barnaul, Russia

TO THE DEFINITION OF THE CONCEPT «TAKEOVER»

Today in periodicals, journalism and everyday life one can hear a lot of stories about the
hostile takeover of a particular enterprise, about the evil raiders tearing up the Russian economy,
about the powerlessness of law enforcement agencies, their corruption and much more. But do we
always correctly understand the essence of the processes in question? Historically, the function of
creating unified competitive business environment and maintaining order in ownership relations
is assigned to the state. Failure to comply or poor performance by the state of the function of
coordination of competition is the reason for the occurrence of abusive practices of property
redistribution. So in Russia as elsewhere in the world these instances are usually called
"takeover"”. What is «hostile takeovery», what does this concept contain, how to treat it correctly
and in what cases it can be used in academic sphere and business vocabulary. The current
legislation of the Russian Federation properly discloses neither the concept of acquisitions of
legal entities, nor even its content. The article deals in detail with the problems of the correlation
of such concepts as mergers and acquisitions. The authors note that, both in Russia and in foreign
countries, there is currently no common understanding of the terms in the legal literature. Based
on the analysis of various approaches, it is concluded that, despite some similarity with such a
form of reorganization as a «mergery, the concept of «takeovery cannot be recognized as a form
of reorganization of a legal entity. As a result of the doctrinal and normative study of these terms,
the authors propose the definition of the concept of «takeovery.

Key words: joint-stock company, reorganization; legal entity.
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BBeneHnne caHKIMOHHOIO peXuMa cTpaHaMu 3amnaja B oTHoleHun Poccun —
OJIHAa U3 MPUYMH, MO KOTOPOW CTpasaeT BeChb OW3HEC M PBIHOK CTPAHBI B LIEJIOM.
CoBpeMeHHass 5KOHOMUYECKAs CUTYyalusl IPUBOJUT K TOMY, UTO IOSIBJIIFOTCS HOBBIE
HSKOHOMHYECKHUE SIBJICHUS, KOTOPbIE, B CBOIO OYEPE/Ib, TPEOYIOT MPABMIBHON OI[EHKU

N OTpaXCHHUs B IIpaBeE. K YHUCJIY HOBBIX MOYXHO OTHECTH «IIOIIOLICHHUCH. OI[H&KO
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CEro/iHsl K 3TOMY TEPMUHY HET OJJHO3HAYHOI'O0 OTHOILICHUS, B CBSI3U C YEM HUMEETCS
HEOOXOJUMOCTh COOTHECTH JAHHOE SIBICHUE C YK€ UMCIOIIMMUCT NeHUHUIUSIMH,
BBISIBUTH CYIIHOCTb U J1aTh €My a/IeKBAaTHOE OIpe/eIeHuE.

Yame Bcero mpu XapakTEPUCTUKE «IIOTJIOIICHUS» €ro CPAaBHUBAIOT C TaKUM
TEPMUHOM Kak «chusiHue». CyliecTBYIOT HECKOJIBKO MOAX0/I0B K MOHUMAHUIO JIBYX
paccMaTpUBaEMbIX MOHSITUHI KaK B Halllel CTpaHe, Tak U 32 pyOeKOM.

Tak, cornmacHO NepBOMY MOJXO0/AY, BO MHOTUX JIOKTPUHAJIbHBIX UCTOYHUKAX B
Poccun TepMHUHBI «CIUSHHE» M «IOTJOLICHHUE» paccMaTpUBaAIOTCS 000COOIEHHO
apyr ot apyra. Kpome TOoro, B JOKTPUHAIBHBIX HCTOYHMKAX OTMEUYEHO, YTO
«...JIOITO€ BpEeMsI B HAYYHOU JTUTEPATYpPE M OTACIBHBIX IMyOTUITUCTUUCCKUX CTAThSIX
OTE€YECTBEHHBIX aBTOPOB JIBA CJIOBA — ‘“‘CIMAHUE” U “NOTJIOLICHHE” — BMECTE
MpaKTHYeCKu He ynoTpeOssuch. CoBO “ClusHUE” MCMOJH30BAJIOCH aBTOPAMH B
KauecTBE OJHOM M3  Pa3HOBUAHOCTEH  peopraHu3allid —  OPOLEAYPHI,
NpeayCMOTPEHHOU ['pa’kJaHCKUM KOJEKCOM U CIelHATbHBIMH 3akoHamH. CI0BO
“noryionieHue”, He SBJSSCH FOPUIMYECKUM TEPMUHOM C TOYKH 3PEHUS POCCHICKOTO
npaBa, ynoTpeOJsuioch JHUIIL Kak o0oOmiarIiee MmoHsaTHe g 0030pa METOJ0B U
CPEeACTB yCTaHOBJIEHUS KOHTPOJs Haj OusHecoM. M3penka BCcTpeyaauch CTaThH,
NOCBAILEHHbIE TEME CIMUSHUN W TOIJIOEHUH B 3aMaJHOW NMPAaKTUKE, OJHAKO IJIs
OMMMCAHUA  OTEYECTBEHHBbIX pealuil  JaHHbIH TEPMUH  TNPAKTUYECKH  HE
ucnoJsb3oBasics» [MosiotHukoB 2006: 11]. B paMkax 3Toro mnojaxoja OJHU aBTOPbI
CBSI3bIBAIOT MOTJIOIIEHUE C YCTAaHOBJIEHHEM KOHTpPOJIA HaJ Koprnopamued [HMonies
2005], npyrue, kak, Hampumep, A. A. beraeBa, paccMaTpuBarOT MOTJIOUIEHHE B
KauecTBe OJHOU U3 (OPM peopraHu3alluu I0pUIMYECcKOoro JIulia.

CornacHo BTOpOMY MOJXONY «CIUSHHE M MOTJIOUIEHHUE» HUCHOJIb3YIOTCA Kak
eanHOE 11esioe, 0e3 pa3esieHus OTJASIbLHO Ha CIUSHUS U OTJIEILHO Ha MOTJIONIECHUS.
OOBsicHAEeTCS 3TO  HAJUMYMEM DHKOHOMHUYECKOrO0 IMOJX0Ja K IOHUMAHUIO
paccMaTpuBaEMOrO TEPMHUHA C AKIIEHTOM Ha MPUOOPETEHHE KOHTPOJIS B KOMITAHHUH
0e3 ydeTa UCHOJIb3yeMbIX crtoco00B 1 MeToJ10B. [1o mHenuto A. C. MoruiieBckoro,
TEpMUH "CIMSIHHUE U MOTJIOMIEHHE" MoApa3yMeBaeT 00beIMHEHNE HA ONPECICHHbBIX

YCIIOBUSIX aKTUBOB U YIpaBICHUYECKUX (YHKUIHUNA HECKOJBKUX KOMIAHUN B paMKax
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OAHOTIO KOPIIOPAaTUBHOTO O6’beI[I/IHeHI/I$I 501041 non €ro BFH,HOﬁ.

[Morunesckuii 2006: 3]. Takke OTMETHUM, YTO MPU JAHHOM MOAXOJE O] CIAUSIHUEM
POCCUHCKUMU CHEIUATUCTAMUA TIOHUMAETCs JI000e OOBEeIWHEHHE KOMIIAaHUH, B
pe3yabTaTe KOTOporo o0pasyercst HoBasi 5JKOHOMUYECKas €AMHUIA U3 ABYX U (UJIH)
OoJiee paHee CyIIeCTBOBABIIUX CTPYKTyp [Brmamumuposa 1999; Pyasik, CemeHKOBa
2000: 10; BonkoB 2004]. Taxoii cBOeoOpa3HbId MOAXOJ POCCUUCKUX YYEHBIX K
TPAKTOBKE CIUSIHUNA NPEAONPEACTUI UX NPAKTUYECKH IMOJTHOE OTOXKAECTBICHUE C
NOTJIOIIEHUSIMU. DTO TOSICHEHUE SIBIISIETCA BECbMA BAaYKHBIM, IMOCKOJIBKY MOHSITHE
«CIUSTHUE» JOJDKHO PAacCMaTpUBATHCS (C IOPUAMYECKON TOYKH 3peHHS) Kak (popma
peopraHv3aluy FOPUAUYECKOrO JIMIA, NPEAYCMOTPEHHAass TPaXJaHCKUM U
KOpIIOPAaTUBHBIM 3aKOHOAATenbCcTBOM Poccuiickon @Penepaunu. Yrto Kacaercs
MOHSATHUSL «IOTJIOIIEHUE», KOTOPOE Ha MPAKTHUKE YacTO IMOJMEHSIETCS MOHATHEM
«IPUCOEUHEHUE», TO HU B OTUX, HU B JPYTHUX OTPACHAX POCCHICKOTO
3aKOHO/ATEIhCTBA OHO HE (urypupyer BooOmie. VckmoueHnem sBIsieTCs YKas
IIpesunenta Poccuiickoit deaepanun ot 16 HosaOps 1992 1. Ne 1392 «O mepax 1o
peanu3aluy MPOMBINUIEHHOW TOJMUTUKU MPU NPUBATU3AIMUA TOCYJIApCTBEHHBIX
OpPEANPUATHI», TAC TEPMHUH «IOTJIOMEHUE» YIOTPEOISIeTCS MNPUMEHUTEIHHO K
OpolecCy  pealu3aluy  MPOMBIINIJICHHOW  MOJIUTUKUA NpH  I[PUBATU3ALUU
rOCy/IapCTBEHHBIX mpennpustuid. [lornomenue — 3T0 cAeiaka KyIUIU-TIPOJaxH,
IPOUCXOAIIAsA, KaK MPAaBUIIO0, B HEJPYKECTBEHHON 00cTaHOBKE. OHAKO B HAYYHOU
JIUTEPATypPE BCTPEYAIOTCS M WMHbIE TOYKUA 3peHus. Hampumep, M. I'. MoHueB non
MOIJIONIEHUEM KOMIIAHWM TpejjaraeT MOHUMAaTh YCTAHOBJIEHUE HaJa JTOH
KOMIAHUEN WM aKTUBOM IIOJHOTO KOHTPOJISI KakK B IOPUAMYECKOM, TaK H
dbuznueckoM mane [Monnes 2005]. I1. A. T'oxan npuBOAUT CJIEAYIOIIEE ONMMCAHUE
NOTJIONICHUS: «...TEPMUH 0oJiee HEOoNpe/eNIeHHbIH U MHOTJA OTHOCHTCS TOJIBKO K
BPaXJIEOHBIM CHACIKAM; B APYTUX CIydasx OH HCIOJB3YETCS JJIsi 0003HAUCHUS KaK
IPY’KECTBEHHBIX, TaK W HEIPYKECTBEHHbIX ciusHui» [['oxan 2004]. M3 storo
clemyer, UYTO  TOTJIONICHWS,  HE3aBUCUMO  OT  KOH(JIMKTHOCTH WU

0eCKOH(JIMKTHOCTH XapakTepa, CJIeAyeT MPU3HaABATh B MIPABE KaK CHIEIIKY.
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A. E. MonotHrkoB B cBoeil pabore «CnusiHus U moriouieHus. Poccuiickuit
OMBIT», TOJI TEPMUHOM «CIHUSHHUS M TOTJOMICHHS» TIOHUMAeT Jt000H crmocod
YCTaHOBJICHUS KOHTPOJS HaJ KOMIAHUEW W ee aKTUBaMmu, OyAb TO MpUOOpeTeHHe
aKnuii, OAHKPOTCTBO WJIM TNOKyIIKa HAa TOprax 3[aHHs, HaXOJUBILIEToCs B
dbenepanpHOit cobctBeHHOCTH [MosoTHukoB 2006: 11]. D10 sABISIETCS TPETHUM
MIOJIX0/I0M MOHUMAaHUsI TEPMUHOB «CIUsIHUEY» U «rorioiieHue». Tak, C. B. 'oMisin
OTMEYaeT, 4TO «..NMoJyyuBmas B Poccum  pacnpocTpaHEHHE  IPaKTUKa
nepepacrnpezesnenus CoOOCTBEHHOCTH 0053aTelIbHO COMPOBOXKAACTCS HAPYIICHUSAMHU
HOpM TipaBa. OHa BKJIIOYAET B C€Osl MPOTUBOINPABHBIE 3JIEMEHTHI U, CIEI0BATEIBHO,
HE MOJXET paccMaTpUBaThCS B paMKax 3aKOHHBIX CIIOCOOOB MPUOOPETEHUS
KOPIOPAaTUBHOTO KOHTPOJIA. OTO HEKHHl CcoOupaTeNbHbId TEPMHUH, KOTOPBIN
BKJIFOYAET B ce0s1 pa3HOOOpa3HbIe CIIOCOObI MPUOOPETEHUSI KOHTPOJIS, © HU B KOEM
cilly4ae HE JIOJDKHO OBITh CBENIEHO JIMIIB K COBEPIICHUIO OTAEIBHBIX CICIOK HIIU
IOPUJANYECKN 3HAUYUMBIX JEUCTBUN: K KYIUIE-POJAXKe, CIUSHUIO, IPUCOEIUHEHUIO
uT. 1.» [[omign 2010: 11,12].

B 3apy0exHOM MpakTUKe Tak>Ke HET €IMHOT0 M01X0/4a K MOHUMAaHUIO IaHHBIX
TEPMHUHOB.

Tak, nHanpumep, no Koaexkcy Cutu norionieHue — 310, BO-NIEPBIX, ClENKa (B
OTJIMYKE OT PEOpraHu3alliu), BO-BTOPHIX, cliesika o npuodperenuto 30% u Goiee
rojiocyronux akuui kommnanuu [Hengeler Mueler 2002: 178]. B anrnuiickom
3akone «O ¢unHaHcoBbIX ycayrax u peiHKax» 2000 roga (Financial Services and
Markets Act) O6b110 0400pEHO MPUMEHEHHE STOTO PEKOMEHAATENBHOTO aKTa, YTO
O3HAYAaEeT BO3MOKHOCTb MPUHATHUS NPUHYAUTEIBbHBIX MEpP K €ro HapyLIUTEIsAM.
3akon OPI' «O mpuoOpeTeHnH LEHHBIX OyMar M TOTJOLIECHUSAX», BCTYNUBIIUN B
cuny c¢ 1 saBaps 2002 roma, ompenenseT TMOIJIONIEHUS dYepe3d «odepty o
HOTJIOMIEHUAX» — OepTy, HAIIPABICHHYIO Ha MOJYyYEeHHE KOHTPOJISI HAJl KOMIIaHUEH
— agpecatoM O(epThl, a «KOHTPOJIb» O3HAa4YaeT MPHOOpETeHHe MO KpailHell Mmepe
30% roj0coB OT O0IIETr0 KOJUYECTBA rOJI0COB, MPEIOCTABIAEMbIX BCEMU aAKIUSIMU
KOMIIAaHUU (C YYETOM T€X TOJIOCYIOIIUX aKIUH, KOTOPhIMHU 00ianaeT opepeHT Ha

MoMeHT odepthl). [Jonuackas 2008]. TepMHHBI «CIHSHUE U TOTJIOIICHHUE
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3aMMCTBOBAHbl U3 AHIJIMHUCKOTO SI3bIKA W SIBISAIOTCS JOCJIOBHBIM IEPEBOJIOM
TepMuHa «mergers and acquisition» (M&A), BechbMa pacpoCTpaHEHHOTO B CTpaHaX
C AaHIJIOCAKCOHCKOW mpaBoBor cuctemou. B CIIA, nHanpumep, moj CIUSHUEM
MPUHATO TOHUMATh KOHCOJMUIaui0 (0ObENMHEHUE) aKTUBOB JBYX U OoJiee
KOMITAHUI Ha YCIOBHSX O0053aTEIBHOTO COXpAaHEHUsT OJHOW M3 HuX. Takxke B
MHUPOBON MPAKTUKE IMOTJIOUIEHUE MPUHATO IMOHUMATh Kak OOIIMA TEpMHUH IJis
CHENOK, OOBEKTOM KOTOPBIX BBICTYMAOT akTUBBL. OJHAKO B HIUPOKOM CMBICIIC
UMEIOTCS B BHJlY HE TOJbKO CIUAHMS (COCIUHEHHE KOMIIAaHUM B OJHY) U
MOIJIONIeHUs (TIEpexo/l OJHOM KOMIIAHWM MOJI KOHTPOJb JApyroii). CyliecTBYIOT
TaKKe: BBIKYIl akUui 3aeMHbIMU cpeacTtBamu (LBO); BeIKyn akLMii pyKOBOJICTBOM
xo3sicTBeHHOro obmecta (MBO); BblaeneHue akTUBOB B OTAEIBHOE
IOPUINYECKOE JINTIO ¢ TOCIIeqyIomel mpoaaxei (spin-off); ycTraHOBIICHHE KOHTPOJIS
HaJl MEHEDKMEHTOM KOMITAaHUU JIMOO MaXOpPUTApHBIM aKIMOHEPOM; MPUOOpPETEHNE
KOHTPOJIbHOTO TTAKeTa aKIMil KOMIIAaHUM; TpeAHAMEPEHHOE OAaHKPOTCTBO KOMIIAHUHU.

[To mamemy MHEHUIO, HaMOOJIEE BEPHBIM SIBJISIETCS TMEPBBINA TOAXOJ, TPHU
KOTOPOM TEPMHHBI «CIUSHHUEY» U IOTJIOLIEHUE» PacCMaTPUBAOTCS 000COOJIEHHO
apyr ot npyra. Ecmm oOpatuThcs K JACHCTBYIOIIEMY 3aKOHOIATEILCTBY
(I'paxxnanckuit Kogekc P®), To Mbl yBUAMM, YTO OHO 3aKPEIUISAET TOJbKO TEPMUH
«CIHSIHUE», TpUYeM Kak (opMy peopraHuzaiuu Iopujarueckoro mnuna. Yro
KacaeTcsl TEPMHUHA «IOTJIOLIEHUE», TO OHO BCTPEUYAETCA JHIIb B OTIEJIbHBIX
IpaBOBBIX akTax. B yacTtHOCTH, B paHee AeiicTBOBaBIIeM BpeMeHHOM MOJI0KEHUU
O  XOJJIMHTOBBIX  KOMIAHMSX, co3laBaeMbIX  mpu  mpeoOpa3oBaHUU
rOCYJAapCTBEHHBIX MPEANPUITUNA B aKIHOHEPHbIE OOIIECTBA, YTBEPKICHHOM
VYkazom Ilpesuaenta ot 16 HosOps 1992 1. Ne 1392, moa moriomeHuemM
MMOHUMAETCA MPUOOPETEHUE OJHUM MPEANPUATUEM KOHTPOJIBHOTO MaKeTa APYroro
npeanpusatus. B pekomengaTenbHOM akTe (eiepalibHOTO OpraHa UCTIOJHUTEIbHON
BJlacTM MO IeHHbIM Oymaram — Kojekce KOpIOpaTUBHOTO MOBEAEHUS — O]
MOTJIONMEHNEM ToHUManoch mnpuobperenue 30% wu Ooyiee pa3MEIIEHHBIX
00bIKHOBEeHHBIX akiui (Koaekc kopmopaTuBHOrO moBeaeHus oT S5 anpens 2002 r.,

yTB. pacnopsbkenuem OKIIb Poccunm ot 4 anpens 2002r. Ne421/p «O
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peKoMeHJIauuu K nOpuMeHeHuro Koaekca KOpmopaTHBHOIO — MOBEICHUS).
AHaJOrHYHOE ONpEEIEHUE TAETCSA B YCOBEPIIEHCTBOBAaHHOM A0KyMeHTe Konekce
KopropatupHoro ymnpanieHus («BectHuk banka Poccum», Ne 40, 18.04.2014).
OnHako MaHHBIE aKThl IO CBOEMY XapaKTEPy HE PEryJHPYIOT PBIHOK CIHMSHUN U
NOTJIOIIEHU KOMIAHWH, He oOTpaxarT Haubonee OoJie3HEHHYIO cdepy s
POCCHUIMCKOrO  pPBIHKA, CBA3AHHYI0 C HEAPYKECTBEHHBIMU  IOIJIOIICHUSIMHU
KOMIIAHHUM, KOTOpPbIE MPUHOCAT HEMONPABUMBIA yIIepO SKOHOMHMKE rOCyAapCTBa
[beraesa 2008: 24].

HNHTepec npencTaBisieT MOCTAaHOBKA 3aKOHOJATEIEM B BbIIIEYKa3aHHbBIX
aKkTax B OJIMH PSJ TaKUX CYLIECTBEHHBIX KOPHOPATUBHBIX JI€MUCTBUI, Kak
peopranuzaius o01IecTBa, MOrJIOIIEHNE, COBEPIICHUE OOIIECTBOM CYIIECTBEHHBIX
CHEJIOK, YBEJIMYEHHWE WJIM YMEHBbIIEHHE YCTAaBHOTO KamuTana oOIlecTBa,
OCYILIECTBJICHUE JINCTUHIAa W JEJMCTHHIa aKOHWil o0mecTBa, a TakKXe HHBIX
NEUCTBUMA, KOTOPbIE MOTYT HPHUBECTH K CYIIECTBEHHOMY HW3MEHEHUIO IIpaB
aKIIMOHEPOB WJIM HAPYUIEHHIO WX HWHTEpecoB. TakuM o00pa3om, MOTJIOIIeHUE
BBICTyHaeT Kak CcJelKka Mo mpuoOpeTeHuro OwusHeca (BKJIOYaeT B cels
YCTAHOBJIEHUE KOPIOPATUBHOI'O KOHTPOJISI HaJ OOLIECTBOM M MEPEXO0J KOHTPOJIS
MOTJIOIIEHHBIM TPEANPUSITAEM OT OJHOW TpYNNbl K Jpyroi, HpuoOpeTeHue
KOHTPOJIBHOTO MTAKETa aKLHil).

Tak, BBIIENSIIOT BO3MOXHOCTH <«JIPYKECTBEHHOTO» IOTJOIICHUS, TO €CTh
NOTJIONICHUsI, B  pe3yjbTaTe  KOTOPOTO  MOBbImAeTca  3P(GEKTUBHOCTD
KOpPIIOPATUBHOI'O YNPABJIEHHS, & TAKKE «HEAPYNKECTBEHHOr0» IOIJIOLIECHUS, B
pe3yJibTaTe KOTOPOTO OTAEIbHbIE aKIIMOHEPHhl PUCKYIOT YTPAaTUTh MUMEIOIIYIOCA Y
HUX BO3MOJKHOCTHb BJIMSTH Ha YIpaBlIeHHE OOIIECTBOM, a JIMKBUJIHOCTb aKIUN
o0I1lecTBa U UX PBIHOYHASI CTOUMOCTh MOTYT CHU3HUTHCS. [lpu «ipyKeCcTBEHHOM»
MOIJIOIIEHUU HE PEKOMEHAYETCS MPEANPUHUMATH MPENSATCTBYIOIINE MMOTJIOMIEHUIO
JACUCTBHS, KOTOpbIE MPOTHUBOpPEYAT HHTEpecaM AakIMOHEpPOB OOIlecTBa, WU B
pe3yJibTaTe KOTOPBIX HHTEpPEChl OOIIECTBA MU €ro axkIHOHEPOB MOTYT ObITh

CyYC€CTBCHHO 3aJICTHI.
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VYuuteiBas BO3pOCLIEE KOJUYECTBO HEAPYKECTBEHHBIX IOTJIOMIEHUNA U
HAaHOCHUMBI 3THUMHU NPOLECCAMH BpPEJ, HA PETrMOHAIBHOM W MYHHULMIAIBHOM
YpOBHE CTaju pa3pabaThiBaTbCi M MPUHUMATHCS PA3JIUYHbIE HOPMATHUBHBIC
MpaBoBbIe akThl. B wacTtHoCTH, [IpaBuTenscTtBoM MockBHI paspabotana ["opoackas
MEKBEJIOMCTBEHHAas KOMIUIEKCHas mporpamMma «l'ocygapcTBeHHas mnoamepxkka
rpakjiaH Ha pblHKE (UHAHCOBBIX YCIYr W 3aliuTa HHTEpecoB MOCKBBI Kak
COOCTBEHHMKA KOPIMOPAaTUBHBIX IEeHHbIX Oymar (2006 — 2008 rr.)», yTB.
[ToctanoBnennem  IIpaButensctBa  MockBbl OT 2 Mast 2006 r. Ne 282-I111, B
KOTOPOM OTpa)xaeTcs OAWMH U3 CIOCO0OB HEAPYKECTBEHHOTO MOTJIOUICHUS
KOMIIAHUM — YMEHBIIEHHUE J0JIM I'. MOCKBBI B YCTAaBHBIX KamHTanax MNpeAnpHUsTHN
3a CUET BBINYCKAa JOMOJHUTENbHbIX akuuil. B IloctanoBinenun IlpaBurennbcTBa
Mocksbl oT 12 anpens 2005 r. Ne 221-IIII «O  [ONOJHUTENBHBIX Mepax IO
COXPAaHEHUIO M PAa3BUTHUI0 HAYYHOIO M MPOMBIIUIEHHOTO NOTEHIMalla ropojaa
MOoOCKBBI»  yKa3bIBaeTCA, 4YTO OJHUM U3 NPUOPUTETHBIX HAIpPaBJICHHUI
NEATENIbHOCTA OpPraHOB  MCIIOJHUTENIBHOM BiacTh TI. MOCKBBI, Hapsgy cC
COXPAHEHUEM U PA3BUTHUEM HAYYHOTO M MPOMBILIJIEHHOTO NOTeHIHana r. MOCKBHI,
3¢ (PEeKTUBHBIM  HCHOJB30BAHHEM  HUMYIIECTBEHHO-3€MEJIbHBIX  KOMIIJIEKCOB
OpTraHu3alui MPOMBIIJIEHHOCTH U HayKH, CO3/1aHUEM HOBBIX
BBICOKOIIPOU3BOAUTEIBHBIX MOIIHOCTEN SIBIISIETCS MPEAYNPEKICHUE HAHECEHUS
ymepba  TOpoay — OT  HEAPYKECTBEHHBIX  IMOTJOIICHWNW  OpraHu3allui
OPOMBIIIJICHHOCTH U HAYKH.

HenpyxectBennoe mnorjomenne B Poccuun KapauHaiabHBIM — 00pazoM
OTJINYAETCS OT HEIPYKECTBEHHOT'O MOTJOIICHUS B 3apyOexHbIX cTpaHax. Kax
obocHoBanHo otmetusl H. b. Pyasik, HeapyxkecTBeHHOe mornonienue B Poccun —
3TO MOMNBITKA YCTAHOBJIEHUS IMOJIHOTO KOHTPOJIA HaJl KOpIOpauHeil BONPEKH HE
TOJBKO JEUCTBYIOIIEMY MEHEIKMEHTY, HO U coOcTBeHHHKaM [Pynbik 2006: 125].
B nutepatype BbICKa3aHO MHEHHE O TOM, YTO OJHOM U3 cCHeHUPUYECKUX
0COOEHHOCTEW POCCUICKUX MPOILIECCOB CIUSIHUNA U MOTJOMIEHUN SIBISETCS TO, YTO
OHM TIPAKTUYECKH HE 3aTparuBalOT OPraHU30BaHHBIM (POHAOBBIM PBHIHOK, a
PBIHOYHAS LI€HA KUK HAa BTOPUYHOM PBIHKE HE UMEET CYIIECTBEHHOTO 3HAUYECHUS.
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K 49muciy OCHOBHBIX OTJIMYUTEIBHBIX NPHU3HAKOB «HEAPYKECTBEHHOTO
MOTJIOMICHUS» MYOJMYHOTO aKIHOHEPHOTO OOIIeCTBa OTHOCATCS NpHOOpETeHue
IOPUAMYECKHUM JIULIOM U ero ap(UHUPOBAHHBIMU JIMIIAMU JTUOO UHOM I'PYNION JIUIL
TpUALIATH W 0O0Jee MPOIEHTOB OOBIKHOBEHHBIX AaKIHUK IMMyOJWYHOTO OOIIECTBa,
NpPEeIOCTABISAIONINX IIPABO TOJ0ca, MPOoU3BeAeHHOe 6e3 coOmoaeHus TpeOoBaHUM
3aKOHA, HANPaBJICHHOE IPOTUB BOJIM OPraHOB yHpaBieHHs (AKIIMOHEPOB) TAKOTO
oOmecTBa W oOecreyuBaroniee Leld YCTAHOBJICHHUS KOHTPOJS HaJa MHPUHSITHEM
pelIeHHii B MyOJIMYHOM aKIIHOHEPHOM OOIIECTBE.

KakoBbl e MpUYUHBI, TOOYXAAIONINE MyOJIMYHbIC aKIMOHEPHBIE 00IIecTBa
BCTyNaTh B CHCJKH IO CIMSHUSM W TorjiomeHusM. Cpear OCHOBHBIX MPHYHUH
MOJKHO BBIJIEIUTH TaKUe, KaK yCTPaHEHHE KOHKYPEHTOB Ha PBIHKE OINMpPEAENIEHHbIX
TOBapOB, pabOT U YCIYT, JKE€JIaHUE YBEJIUYUTH MPUOBLIL OT CBOEH NESITEINHHOCTH,
pacimupeHue MacmTaboB AesTEILHOCTH U IIpoYee.

Takum  oOpazom, eciu oOpaTHUTbCA K  PACCMOTPEHHUIO  TOHSTHUS
«TOTJIOIIEHUE», MOXHO YCTAaHOBUTb, UYTO B POCCHUWCKOM 3aKOHOJATEIbCTBE
JIeTalbHOTO OIpeAeNieHus TaKoro MOHATHS MOKa He cymecTByeT. Ha mpakTtuke
JaHHOE TOHSTHE YacTO MOJMEHSIETCS MOHATHEM «IpHucoenuHeHuey». [lonnManue
CIUSIHUM W TIOTJIOIIEHWH B POCCHUHCKOM TIpaBe CBS3aHO C IOPUIUYECKUM
OTIpEJICICHUEM TOHATUS «PEOpraHu3aluus IOPHUIWYECKOro JHUIa», ¢GopMaMu
KOTOPOTO SIBJISIIOTCS CIMSIHHS U MPUCOCAMHECHHs. PeopraHusamnus KOMITaHUN, Kak
onpezeneHo I'paxganckum koaexkcom P®D, o3HauaeT M3MEHEHUE HOPUIUYECKOTO
cTaTyca OJHOTO MJIM HECKOJIbKUX CYyObEKTOB, 3aJ€HCTBOBAHHBIX B PEOPTaHU3AIUU.
Kakoe-mnbo mopuanueckoe JHUIIO0 MOXET M3MEHHUTh CBOW HOPHAMYECKUN CTATyC
TOJILKO OJIHUM M3 ONPEIEJICHHBIX 3aKOHOJATEIHCTBOM CHOCO00B. DOpMbI
peopraHu3alid KOMIIAHUH MOKHO TOJApAa3AeNuTh Ha JBE TPyNmbl: 0e3
NPUBJICYEHHUSI YK€ CYIIECTBYIOIIUX OpTaHM3aluii — peopraHu3anus IyTeM
pasneseHus, BBbIJENEHUS WM 1OpeoOpa3oBaHus, W TMPUH y4aCTUU  YKe
CYIIECTBYIONIUX IOPUANYECKUX JIHIl — pPEOpraHu3anus MTyTeM CIUSHUS WIH

IMPUCOCANHCHHUA KOMIIaHUH.
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CrnenoBatenbHO, MOXKHO CHEJIAaTh BBIBOJ, YTO, HECMOTPS Ha OIpElEICHHOE
CXOJACTBO C Takoil (opMoil peopraHuzalu Kak «CIUSHUE», TMOHATHE
«TIOTJIOIICHHE) Heb3s MPU3HATH POPMOIl peopranu3aniy IPUINYECKOro JUIIA.

B pesynpraTe aHamm3a pas3sNUYHBIX HOPMATHBHO TPABOBBIX AaKTOB
Poccuiickoit ®enepanuu u 3apyOeXHBIX CTpaH J€JaeTCs BBIBOJ O TOM, YTO B
HacTosIee BpeMs o0e IMpaBOBbIE CUCTEMBI HE cojaepXkaT Hambojee TOYHBIX,
MOJIHBIX M OTBEYAIOIIMX COBPEMEHHBIM YCJIOBHSM DPBIHKA ONPEACICHUN MOHATUN
«CIUSHUE» U «IIOTJIOIICHHE» AaKIMOHEPHBIX OOILIECTB, OJHAKO OTEYECTBEHHBIN
3aKOHOJATeNb B MOCJEAHEE BpEeMs YIENseT MPUCTAIbHOE BHHMAaHUE MOHSITHIO
HOTJIOLIEHUE, YTO HE MOXET He paJioBaTh Iopuaudeckoe cooduiecTBo. Peanuzanus
HOBBIX 3aKOHOIPOEKTOB, CBS3aHHBIX C JAHHBIM TOHATHEM, B MEPCIEKTUBE J1aeT
YBEPEHHOCTh B Oosiee 3(hPEeKTUBHON 3aIuTe MpaB aKUMOHEPOB. s TOoro 4toOsI
n30exaTh  pa3HBIX  TPAKTOBOK  TEPMHUHA  «IOTJIOHICHHE»,  HEO0OXOAMMO
chopMynupoBaTh Oe3ympeyHoe IMOHATHE, KOTOpoe Obl OTpa)kajlo CyTh JIaHHOTO
SBJICHUSL.

JIOKTpUHANbHOE ¥ HOPMATHUBHOE H3yYEHHE TEPMUHOB «CIHSHUE» WU
«TOTJIOIIEHHE»  TO3BOJAET  JaTh  CJEAYIOIIEee  ONpEACNCHHE  MOHSITHIO
«nocioujeHue»: 3TO CYIIECTBEHHBbIE KOPIOPATUBHBIE NEUCTBHS (ONpeeIeHHbIN
BUJ| CAEJIOK), CBsi3aHHbIe ¢ mpuoOperenreM 30 u GoJiee MPOLEHTOB TOJOCYIOLINX
akuuit OOmiecTBa, a TakXe CBA3aHHBIE C YCTAHOBJICHHEM KOHTPOJIS Hal
OOmiecTBOM M €ro akTUBaMH, HANpPaBJICHHbIE Ha M3MEHEHHE NPaB U 3aKOHHBIX
untepecoB  O6mectBa. Ilpu  ¢dopmynupoBaHuM  JaHHOTO  OMNpeAEICHUs

IMpuHUMaJIaCb BO BHUMAHHC TPAKTOBKA IIOTJIOMICHUA KaK CACIIKH.
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Cratbst 1 OcHoB 3akoHOnarenbcTBa Poccuiickoit denepaunu o HOTapuate
(nanee OcHOB) ompeAensieT, YTO HOTapUaT NMpU3BaH 0OeCeYnBATh 3aIIUTY NPaB U
3aKOHHBIX HHTEPECOB TpaxKJaH M IOPUAUYECKUX JHI[ MNYyTEM COBEPIICHUS
HOTapuycamMu MPEAyCMOTPEHHBIX 3aKOHOJATEIbHBIMU aKTAMH HOTApUAIBHBIX
neructBu oT uMeHu Poccurickon denepanun, a TakKE yKa3blBaeT HA APYTUX JIUILL,
MMEIOIIUX MPaBO HA COBEPIIECHUE HOTAPUAIBHBIX JEUCTBUN. 3aKOHOAATEIBHO
NOHATHE HOTapuaTa HE pacKpbIBaeTcsi, akleHTUpyercs oOmas 3ajxada
HOTApUajdbHOW JESITEIbHOCTH — 3allluTa NpaB M 3aKOHHBIX HHTEPECOB
MOCPECTBOM COBEPILIECHUS HOTAPHUAJIbHBIX JEUCTBUN U BBHINOJIHEHUE HOTAPUYCOM
nyonu4YHON (PYHKIHMHM OT UMEHM rocynapcTBa. Pemienue npoOiaeMbl onpeneieHus
MOHATUS HOTapuaTa U €ro MNpaBOBOM MOPUPOALI JOKTPUHAIBHO pPEIIAETCS IO-
pa3HoOMYy.

B uwenom B nurepaType HOPUHIATO TOBOPUTH O HECKOJBKHX OCHOBHBIX
3HAUYEHUAX TEPMHHA HOTApHUAT:  «BO-MEPBBIX <...> CUCTEMY OpPraHoB U
NOJKHOCTHBIX JIMI, BKJIIOYAIOIIYK0 HOTApUYyCOB W HHBIX JIWI, HAJEJEHHBIX B
COOTBETCTBUHM C 3aKOHOM IIPAaBOM COBEPILICHUS HOTAPUAIBHBIX JEUCTBHUH; BO-
BTOpPBIX, OTpaciib 3aKOHOJIATEJIbCTBA, HOPMaMH KOTOPOM  pEryiaupyercs
HOTapualibHas JEATEIbHOCTh; B-TPETbUX, YYEOHBIH KypcC, MPEIMETOM KOTOPOIO
SABJIIETCS U3YyUYE€HUE BOIMPOCOB HOTAPUATBHOTO MPOM3BOJCTBA U JAEATEIBHOCTU €r0
y4acTHUKOBY» [ApkoB 2003: 1].

B nokTpuHe BbIpabOTAaHO MHOXKECTBO OIpPECICHHUH, OTpPaKAIOUIUX
MPEICTaBJCHUSI O JAHHOM MPAaBOBOM HHCTUTYTE, BBICKA3bIBAIOTCS Pa3JIUUYHbBIC
TOYKM 3PEHUS OTHOCHUTEIBbHO NOHSTUS HOTApHaTa, OAHAKO €IMHOr0 MHEHHS O
NpUpoOJe HOTapuata TaKk M HE BeIpaboTtaHo. B juTeparype ormedaercs, 4TO
HOTApuaT — MOHSITUE MHOTO3HAYHOE, €ro0 MOXKHO pPACCMAaTPUBATh B Pa3IUUYHBIX
acriektax [TapOaraeBa 2006: 9]. Hotapuar Takxe NPUHATO COOTHOCHUTH C

MOHATHEM NpeBeHTHUBHOTrO npaBocyaus [Kyitkos 1998: 13].
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B oredecTBEHHOW JOKTpUHE KOHUEHIUS MPEBEHTUBHOIO MPABOCYIUS
NPUMEHUTENBHO K HHCTUTYTY HOTapuara SBJSIeTCS JUCKYCCHOHHOM 1O
HECKOJIbKMM MpPUYMHAM, B YaCTHOCTHU, €CJIM MPEBEHTHBHAS (MpenynpeauTebHas )
(GyHKIIMS HOTapuaTa HE OCIApUBAETCS, BBI3BIBAET BO3PAXKEHUsI HCIOJIH30BAHUE
NPUMEHHUTEIBHO K JTaHHOU cdepe TepMUHA «IIPaBOCYAUE», KOTOPbIA MOHUMAETCS
IOpUCTaMU Kak «(opMa rocyJapCTBEHHOU NEATEIbHOCTH, KOTOPAsl 3aKJII0YAETCS B
pPacCMOTPEHUU M PA3PEUICHUU CYJIOM OTHECEHHBIX K €ro KOMIIETCHLHHU eI
[domonoB 1998: 250]. Jloruka Takoro poja pacCykJI€HU OCHOBaHA HAa TOM, 4ToO,
corsacHo cT. 118 Koncturyuun PP, npaBocynue B Poccuiickoit ®denepanuun
OCYIIECTBIAETCA TOJBKO CYAOM MOCPEICTBOM KOHCTUTYLIHOHHOTO, TPaXKJAaHCKOTO,
aIMUHUCTPATUBHOTO W YTOJOBHOTO CYAOMPOU3BOJICTBA. Takoil moaxoj sBIsETCS
pe3yabTaTOM JIOTMYECKOI0 aHaliu3a TEPMUHA «IPEBEHTUBHOE MPaBOCYIHEY,
KOTOPBIM 3aKJII0YaeTCss B Pa3J0KEHUU CIOBOCOYETAHUS HAa 4YacTU U OLEHKHU
BO3MOKHOCTH MPUMEHEHHUS Ka)XJ0TO U3 HUX K HOTapuaTy. Ho Takoil moaxona He
OmpaB/JaH, TaK KaK HE YYUTHIBAET CTaTyca JaHHOIO MOHSATHS KakK TEpMHUHA,
KOTOPBII HENb3sl PacUJICHTh, TaK KaK OH SIBJIIETCSA HEACIUMBIM €IMHCTBOM.

Kpome Toro, HecMoTpsi Ha yka3zaHue B ctaTbe 1 OCHOB Ha TO, YTO HOTapUAT
npu3BaH oOecneyuBaTh 3alIUTy IMpaB W 3aKOHHBIX HWHTEPECOB TIpaxaaH U
IOpUJIMYECKUX JIUIL, CTOUT MPU3HATH, YTO 3aIIHUTa MpPaBa MOXKET OCYIIECTBIATHCS
TOJMBKO Tam, TJI€ MPOU3O0IUIO HAPYIICHHWE TpaBa, JUOO MpaBO OCIMApPUBACTCS, a
OpeIMETOM HOTAapUaJIbHOTO MPOU3BOJCTBA CTAHOBATCSA MO OOIIEMYy MpPaBHIY
rpaXJaaHCKuE Jena OECCIOPHOr0 XapakTepa. 3amuTa mpaBa OCYIIECTBIISETCS
TOJIbKO TakKUM HOTAapUAIBHBIM JCHCTBUEM, KAK COBEPIICHUE HCIOJHUTEIHHON
Haganucu. [loaToMy oTHECeHHE IesITeIbHOCTH HOTapuaTa K 3allyMTe IpaBa B LEJIOM
HE COBCEM ompaBaaHHO. Kpome TOro, 3TO CBSI3aHO, BEPOSTHO, TaKkKE CO
CMEILIEHUEM IMOHATHUH «OXpaHa MpaB» MU «3allUTa IpaB», NPUCYTCTBYIOIIUX B
OT€YECTBEHHOM 3aKOHOJIaTEIbCTRE.

[IpeBeHTUBHOE NPABOCYAUE ACCOUUHUPYETCSI C HOTAPUATOM JIATUHCKOIO
Tuna. TepMUH «IPEBEHTUBHOE IpaBOCyaAue» BO3HUK B 1998 romy u sBasercd

pe3ynpTaToM  TepMHUHOTBOpuYecTBa Bukrtopa Maprennanosuuya JKylikosa,
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npodeccopa kadeapsl TPaKIAHCKOTO TMpolecca IOPUIAYECKOro QakyiabTera

MI'V um. M. B. JlomoHOCOBA.

Cam aBTOp Tak roBOopuUT 0 TepMHHE: «Kakoe conepkaHue Mbl BKJIAJbIBAEM B
MNOHMMaHWE HOTapHaTa KaK HMHCTUTYTa IPEBEHTUBHOIO, IMPEIYNPEIUTEITBLHOIO
npasocynus? Ilpexne Bcero, 310 Te ciaydau, KOrja HOTApUyC HEIOCPEICTBEHHO
o0OecrneunBaeT 3alUTy IpaB I'PAKJAHWHA, YEM MPEAYIPEXKIAET HEOOXOIUMOCTh
oOpamiaTeCs K CyAbe 3a 3alUTON TexX mpaB. B apyrux ciydasx, Koraa Bce e He
ylaeTcsi NpeAoTBPATUTh OOpalleHue K IPaBOCYAUI0, HOTapUaJbHbIE IEUCTBUSA
MaKCUMaJIbHO OOJIETYAIOT M YHPOIIAIOT AESTEIbHOCTh MpaBocydus. Ecium Ham
CBOOOJIHBIN POCCUNCKUN HOTApUAT JJATHHCKOTO THUIA B COCTOSIHUM BBITIOJIHUTH 3TH
3a7a4¥, TO OH MOJYKET pacCMaTpUBAThCA B Ka4eCTBE MHCTUTYTa HPEBEHTHUBHOIO,
npeaynpeauTesbHoro npasocyaus» [XKyiikos 1998: 13].

Cnenyer nmpuHMMaTh BO BHUMAHHE, YTO Uil HAyK, UMEIOIIUX B Ka4eCTBE
O0OBEKTOB 3HAKOBbIE, S3bIKOBBIE CHCTEMBI, BaXHOE 3HAUEHUE HMMEET Pa3IUUCHUE
s3bIKa (SI3bIKA MIEPBOUM CTYNMEHU) U METasi3blKa (s13bIKa BTOpOM cTyrneHu). K takum
HayKaM OTHOCHUTCS U ropuclpyneHiuus. Hepaszinuuenue nByx acnekToB (YpOBHEMN)
A3blKa B IOPHUIMYECKOW HAyKe W TMPAKTUKE MPUBOJUT K BO3HUKHOBEHUIO
HEOOOCHOBAHHBIX KOJUIM3UM, ciopoB... TakuM oOpa3oMm, B ropuandeckoil cgepe
Mbl Ha0JII0JaeM TpU YPOBHS SI3bIKa: NEPBBIH YPOBEHb — A3BIK IpaBa, BTOPON —
A3BIK IOPUANYECKOU NPAKTUKH, TPETUM — A3BbIK IOPUAMYECKON HayKu. B omHuxX
CIIy4asiX A3bIK HAyKM BBICTYNAET KaK METasA3bIK, B IPYIMX — KAaK SI3bIK TPETHETO
ypoBHs» [Uepaanues 2012: 21]. YuuTsiBasg Takyr0 NOCTaHOBKY BOIIpOCa, TEPMUH
«MIPEBEHTUBHOE MPABOCYAUE» CIEAYET OTHECTH K METAA3BIKY.

B wuccnenoBanun Oyznem onuparbcsi Ha METOAOJOTHIO TOSIBUBILEHMCS B
Poccun BO BTOpol monoBuHe XX BEKa HAyKM O TEPMHUHAX — TEPMHUHOBEICHHS,
KOTOpas ABJISETCS CaMOCTOATEIbHON KOMIUIEKCHOM TV CLHUIUIMHOM,
UCIIOJIb3YIOLEH, IIIaBHBIM 00pa30M, METOA0JOTHIO JIMHIBUCTUKHU.

Hay4yHoe TepMHUHOTBOPYECTBO SBISETCA HEOOXOAUMBIM YCIOBHEM HAYyUYHOTO
no3HaHusA. B pesyinbraTe Hay4YHOM [JEATEIBHOCTH BO3HUKAKOT HCKYCCTBEHHBIE

SI3BIKOBBIC CAWHHIIBI — TCPMHHBLI. MHOFOFpaHHOCTB TAKOT'O ABJICHUSA, KdK TCPMHUH
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o0yclioBHIa OTCYTCTBHE €IWHOW HCUEPIBIBAIONMICH NePUHULIMN W JISIUECS TI0
ATOMY MOBOJY cropbl. Mbl OyZieM MOJb30BATHCSA B CBOEM HCCIEIOBAHUU CaMOU
pacpoCTpaHEHHON JNepUHUIIMENH TaHHOTO SIBJE€HUS (HAa CEroJIHs HAaCUUTHIBACTCS
okono 190 ompenenenuit), kotopas Haubojee KpaTko, HO MPH ITOM EMKO
OTpaXkaeT JaHHOE MOHSATHE — TEPMHUH KaK «0c00asi si3bIKOBas €JIMHHUIIA, OCHOBHOE
CpPEICTBO BbIpaXEHUS HaydyHoro noustus» [barana 2016: 9]. Takxxe MHTEpECHBI
OynyT pa3BepHYTHIC ONPEICICHHUS aBTOPOB C PA3JIMYHBIMU MHEHUSMH Ha Ty TEMY,
KOTOPBIE C Pa3HbIX CTOPOH WJUIIOCTPUPYIOT CBOMCTBA TEPMHUHA, HO OJITHOBPEMEHHO
MO3BOJIAIOT IPUITH K 001IeMy 3HaMEHATENIO.

«Hay4Hplil TEpMHH — 3TO SA3BIKOBAs €IMHULIA (CIOBO WJIM CIOBOCOYETAHME)
IPEUMYIIECTBEHHO CyOCTaHTHBHOTO XapakTepa, KOHBEHIIMOHAJILHO
COOTHOCAIIASACS C TOHSATHEM M MPEIMETOM MNPOo(EeCCHOHAIBHON cdepsl U
ciayxamass JJIsi  KOHIEHTpauuu, (QUKCUpOBaHUs, XpaHEHUs U TMepelrayu
npodeccuonanbHo uHpopmanuu» [Jlemos 2000: 76]. Camoe 1ieHHOE ISl Hac B
ATOM OMpPENENIEHUH — 3TO MPEACTaBICHUE O TEPMUHE KaK 00 0C00O0M SI3BIKOBOM
eauHuIle. SI3bIKOBbIE €AMHULIBI, «B OTIMYUE OT (oHEM, 00JIaJal0T ONPeAEICHHBIM
3aKpENJECHHbIM 3a HUMHU 3HaueHueM. K Takum eJuHuIaM OTHOCSTCS CJIOBO,
cJIoBocoueTaHue, ppaszeonorndyeckas equuuiay [Axmanona 2010: 146].

«IIpuHaaIeKHOCTh TEPMHUHOJIOTUYECKOW EIUHMIBI K 3HAKOBOM CHCTEME
SA3bIKa TOATBEPKIACTCSA TEM, YTO TEPMHUH MOXKET OBITh CJIOBOM WM
CJIOBOCOYETAHMEM U 00JaaTh TaKUMH CEMAaHTUYECKUMU U (POpMaJbHBIMU
NMpU3HAKaMU  €AWHUIl  53bIKAa, KaK  JEHOTAaTHBHOE, CUTHU(DUKATHUBHOE,
CHHTarMaTU4€eCcKoe, KaTeropuajbHOE U IpaMMaTH4YecKoe 3HaueHus» [barana 2016:
9]. Takxxe B OTEYECTBEHHOM TEPMHHOBEJCHUU CYIIECTBYET IMPEICTABICHUE O
TepMHHE KaK O CHeru(UIEeCKOM 3HAKE S3BIKOBOM CHUCTEMBI. Tak, Hampumep,
®. A. [luTKkrHA CUUTAET, UTO «TEPMHUH — ATO SI3BIKOBOU 3HAK, pENPE3CHTUPYIOLIUN
Hay4YyHOE MOHATHE CIelHanbHOM, MpodecCuoHanbHOM oTpacau 3HaHus» [L{uTkuHa
1988: 10]. BaxkubiM B MOHUMAHUU SI3LIKOBOTO 3HAKa SBJISIETCS €IUHCTBO MOHSITHS
U aKyCTU4YecKoro oOpasza, MoJi KOTOPbIM MOHUMAETCA TCUXUYECKUHM OTMEYaTOK

3By4aHHMs1 B MO3Iry UYCJIOBCKA. To ecTh CcJI0BOCOYETAHUE «(IIPEBCHTUBHOC
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MIPAaBOCYJIHE», SIBISSICH SI3BIKOBBIM  3HAKOM, TOJIBKO B TakOM 3BYKOBOM
BOIUIOIIEHUH MOYET COOTBETCTBOBATh IMCUXUYECKOMY SIBIICHUIO, KOTOPOE OHO
03BYYMBAET.

Tak Kak B TEPMHHOJIOTUYECKUX HCCIIEIOBAHUAX HCHOJIb3YETCSI CUCTEMHBIN
NOAXOJl, TO CIEAYEeT YYUTHIBATh YPOBEHb si3biKa. «OIUH M3 OCHOBHBIX aCIEKTOB
(sspycoB) s3bika — (oHeTuKa, MOpP(OIOTHS, CHHTAKCHUC, JTUHTBOCTHJIMCTUKA —
MBICJIMMBIX KaK CTYIIEHb B MEpapXUM MOJCUCTEM s3bIKka» [AxmanoBa 2010: 488].
[Ipy uneHeHUM €IMHUIBI OINPENCIICHHOTO YPOBHS MPOUCXOAUT TMEPEXO0] Ha
YPOBEHb HU)KE, B CBOEM YPOBHE €IMHHUIIA LEJOCTHA, HeAeauMa. Takke TepMHUH
hccllelyeTcss BO  B3aMMOCBSI3M C  TEPMUHOCHCTEMON  (OpraHM30BaHHOU
COBOKYMHOCTbIO TEPMHUHOB B CIELHAIBLHOM $I3bIKE OIpEeSIeHHON o0nactu
3HaHUs), DJIEMEHTOM  KOTOpOil  OH  sABisercs.  TepMHHOcCUCTEMa B
TEPMHHOBEIYECKOM HCCJIEIOBAaHUM MpPUPABHUBAETCS K KOHTEKCTy. «lIpm Takom
pPacCCMOTPEHUN TEPMHUHA BO3HUKAET MOJIOKEHHE O €r0 OTHOCUTENBHOCTU. byayun
JEKCeMOM, TepMUH HE 00J1aJaeT MOCTOSHHBIMUA CEMAaHTUUECKUMU U (OPMATbHBIMH
CBOWCTBaMH, a MNpPUOOpETaeT ATH CBOWCTBA BPEMEHHO, MMOKAa OH HAaXOJIMUTCS B
paMKax onpeaeseHHol TepMuHocucTeMbl» [barana 2016: 29].

[Toq nekceMoll moHUMaeTcsi Jt00asi cOCTaBHAs €IUHHUIA CEMAaHTHUYECKOTO
YPOBHSI, CEMAaHTHUYECKOE COJAEpKaHUWE KOTOPOM HEeNb3s BBIBECTH HU M3 €€
CUHTAKCHUYECKOT0 MOCTPOEHUS, HU M3 CEMAHTUKHU COCTABIISIOIIUX €€ DJIEMEHTOB,
3TO Jiekcuuyeckas mopdema [AxmanoBa 2010: 214]. Mopdema B CBOWO ouepenb
ompenensiercss Kak «MopQoJsioruueckas eAMHUIA HauMeHblas (mpeaenbHas
HenenuMas gajiee 0e3 moTepu JaHHOTO KauecTBa) U PETYJSPHO BOCHPOU3BOAMMAS
COTJIACHO  MOJENSIM  JaHHOTO  f3bIKa  €JMHUIA CHUCTEMbl  BBIPAKEHUS
HEMOCPEJICTBEHHO COOTHOCHMAsi C COOTBETCTBYIOIIMM €Ml 3JI€MEHTOM CHCTEMBI
conepxkanusa (cememoi)» [AxmanoBa 2010: 240]. DTo 3HAYUT, UYTO TEPMUH
CJIEAyeT OTHOCUTH K BBICIIUM YPOBHSIM 5I3bIKa, KOHKPETHO JEKCUYECKOMY YPOBHIO,
a DJJEMEHThl TEpPMHUHA TMPH PAa3JOKEHUH TMEPEXOASIT Ha YPOBEHb HUKE,
CJIe0BaTENIbHO, TEPAIOT CBOE 3HAUY€HUE (CeMaHTHYecKoe cojepxanue). Cuenyer,

BIIpOYCM, 3aMCTUTb, YTO 00e COCTaBJAOMEC TCPMHUHA  KIIPCBCHTHUBHOC
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MIPAaBOCYIHE» SIBIIAIOTCS CAMOCTOSATEIbHBIMU TEPMHUHAMH, HO OTHOCSTCS YK€ HE K
TPEThEMY YPOBHIO (SI3BIKY HAayKH), a KO BTOPOMY YPOBHIO (A3BIKY FOPHAMYECKOU
IIPaKTHUKH ), HO OJHOBPEMEHHO BCE €I1I€ METAsA3BIKY.

BTopoe ompezneneHne JeKCEMbl TOBOPUT HaM O TOM, YTO Ha JEKCUYECKOM
YpPOBHE (3TO YpPOBEHb COBOKYIHOCTU JIEKCEM) TEPMHH SBISETCA IPENEsIbHON
HeJAeNuMON enuHuuedl ypoBHA. To ecTb Bce JIOTMUYECKHE ONEpALUU  I10
PA3JIOKEHUIO TEPMUHA U aHAJIU3Y €r0 COCTABHBIX YACTEW MPUBOIAT K MEPEXOY HA
0oJiee HU3KUN YPOBEHb fA3bIKAa U MOTEPE TEPMHUHOM €r0 CBOMCTB U SIBISAIOTCS I10
CYTH pe3yJIbTaTOM HEIOHUMaHUS €IMHCTBA (DOPMBI U COJICPIKAHUS.

TakuM o00pa3om, HECMOTpPsS Ha pa3IU4yHbIE MOAXOJbl YYEHBIX, B IL€JIOM
MOXHO BBIJEIUTh OOIlee B HMX IOHUMAaHHMM, 3TO E€IUHCTBO U HEIEIUMOCTH
TepMHMHA, TaK KaK B paMKaxXx CBOEW OTpacid OH SBIAETCA Kak Obl aTOMOM
(enuHMIEH, 3HAKOM) TOTO 3HAHUS U B KOHLUEHTPUPOBAHHOM BHJI€ XpPaHUT B cele
OOJIBLION IIACT HAKOIJIEHHBIX 3HaHUW. TepMUH wHccienyercs TpaauLMOHHBIMU
METOJIaMH  HCCJIEIOBaHWs, B HameM ciydae, cioBocodeTaHuil. Cienyer
NOJYEPKHYTh, YTO 3a EIMHMI]y PAcCMOTPEHHUs ClEeAyeT NPUHUMAThb TEPMUH B
COBOKYITHOCTH C €r0 OIPEAEICHHUEM.

Yto0bl 000OCHOBaTH CBOK MNO3ULMID 1O OTHOUIEHHWIO K MOHATHUIO
«IPEBEHTUBHOE MPABOCYIUE» KAaK K TEPMUHY, a CJIEJOBATEIbHO, K €r0 CMBICIIOBOH
L[ETIOCTHOCTH, Mbl MIPOBEPUM, COOJIOJICHBI JU BCEe TpeOOBaHMs, MPEAbIBIIEMbIE K
TEPMUHY, JIUOO K€ MCCIEIYEMOE BBIPAKEHHUE SIBISAETCS MPOTHUBOIIOCTABIISIEMBIM
TepMUHAM CBOOOJHBIM cioBocoueTanreM. CTOUT MOAYEPKHYTh, YTO peUb UJIET 00
Y3KOCIMEIUAJIbHOM HAy4YHOM TEPMHUHE, BEIb JTAHHOE BBIPAXKEHHE MPUMEHIETCS
Cyryoo B paMKax MCCIEJOBAaHUN HOTapuaTa, TO €CTh XapaKTEPeH JJIsi KOHKPETHOU
npodeccun  (HoTapuyca) B  paMKax  ONPEIASTCHHOW  OTpacid  HayKH
(ropucnpyieHIIMN KaK OTPACIIH 3HAHHUS).

Jlnst Toro 4yToOBl OTAEIUTh TEPMHUHBI OT JIPYTHX CJOB, CIEAYET NMPOBEPUTH
HaJu4YUe OCHOBHBIX TpeOOBaHMIl, MPEIBABIIEMBIX K HAyYHO-TEXHUUECKOMY

tepmuny, chopmynupoBanubix J1. C. JloTre.
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Ntak, upeanbHbld (MMEHHO HJ€albHBIN, BEIb MOCICIHHUE HCCICIOBAHUSI
MIPUBEIN TEPMUHOBEOB K TOHUMAHUIO TPEOOBAHUM, MPEABIBISIEMbIX K TCPMHUHY,
KaK OCHOBHBIX JKEJATEeIbHBIX CBOWCTB, KOTOPBIMU OH JIOJIKEH 00J1ajaTh) HAy4YHO-
TexHuueckuil tepmuH nomxkeH, no J. C. Jlorre, ObITh OJHO3HAYHBIM, TOYHBIM,
CHUCTEMHBIM, KPATKUM, HE JI0JIPKEH UMETh CHHOHUMOB.

OnHO3HAYHOCTh (MOHOCEMAaHTHUYHOCTh) — 3TO COOTBETCTBUE OJHOMY
HAYYHOMY TE€PMHUHY TOJBKO OJHOIO MOHATHS B paMKaX OJHOW TEPMHHOCHUCTEMBI.
Bepimie Mbl yXe NPUBOAWIIM aBTOPCKYIO TPAKTOBKY BBIPAXKEHHS «IIPEBEHTHUBHOE
MPaBOCYIME», TO €CTh KaK TEPMHUH OHO MpodeccronanbHo nedunupoBano. Jpyrue
3HAUYEHHS, JaXE €CIH BBIUTH 3a PaMKH JAHHOM TEPMHUHOCHUCTEMBI, KOTOPYIO
MOXHO OBLUIO OBl MIMPOKO OMNPENENUTh KaK HOPUANYECKYI0, HaM HEU3BECTHHI.
CrnenoBaTenbHO, JAHHBIA KPUTEPUI COOJIIOAEH.

BTopoit kpuTepuii OTTpaHUYEHUS TEPMHUHA OT HETEPMHHA — TOYHOCTh. He
B/IaBasCh B MPOCTPAHHBIE PACCYXKIEHHUS O TOM, MOXKET JIM BOOOINE UMETh MECTO
TOYHOCTh B TyYMAaHHUTAPHBIX HAYKAaX, K KOUM IOPUCOPYACHUUS OTHOCHUTCH,
NOSICHUM, YTO [aHHBIM KPUTEPHUIl CBA3aH C AHAJIM30M COOTHOILIEHUS TpHAIbI
«O00BEKT — moHsATHE — uMS». HecmMoTps Ha TO, 4YTO JaHHBIE TpPeOOBAHUS
pa3pabaThiBaIUCh IS HAayYHO-TEXHUUYECKUX TEPMHUHOB, KPUTEPUM TOUYHOCTH
MOXHO TPUMEHUTh W K aOcTpakTHOMYy TmoHsATMIO. Ha Ham B3rasn, wums
(TIPEBEHTUBHOE MPABOCYAME» TOCTATOYHO TOYHO BBIpaXaeT MPEACTaBICHHE 00
ujearbHOM 00BEKTE, TO €CTh HOTapuarTe, XOTs BCE ATO ABJseTcs aOCTpakuuew, u
JaXe B HEKOTOPOM poje (PUKIMEH, TaK KaK HE CYIIECTBYEeT HE3aBHUCHMO OT
YeJI0BEKa, a KUBET TOJBKO B €ro mpeacraBieHun. [lonsatue (neduHUINS) KaK ObI
coeuHSAET OOBEKT C €ro MMEHEM, KOHKPETU3UPYET €ro, pacCMaTpUBAET C Pa3HBIX
CTOPOH. 3J1€Ch U COOTHECEHUE HOTapuara ¢ CyJeOHbIMH OpraHaMH (MpaBOCYAUU B
€ro MpsSMOM, NPUHATOM B IOPUCIPYICHIIMU 3HAYEHUU), U aAKIEHTHUPOBAHUE
BHUMaHMS Ha OOIlEel HampaBJICHHOCTH HOTAapUAJIbHOU AEATENLHOCTH HAa OXpPaHY
npaBa M MNPEAYNPEXKIACHUE HAPYLWICHUW 3aKOHA. TOYHOCTH JAaHHOTO TEPMHHA
3aKJII0YaeTCsI B MOHOJIMTHOCTH TPHUAJbl U CIOCOOHOCTHM TE€PMHUHA MAaKCUMAJIbHO

TOYHO OTPa3UTh B HEM CYIIHOCTHBIE MPEACTABICHHUS O sIBICHUU (00beKTe). DTa
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TOYHOCTh OUYEBHAHO CYOBEKTHBHA, HO XOPOIIO OTPa)XKaeT aBTOPCKYIO TOUKY
3peHHsT Ha OOBEKT W3yUeHHs, AaKIECHTUPYET BHUMaHHE Ha OIpPEACICHHOU
NOJYEPKHYTON aBTOPOM XapaKTEPUCTUKE UCCIIEAYEMOTO o0beKTa
(cmpaBeIMBOCTH ISl BCeX OOpATUBIIMXCSA 10 TOTO, KaK 4be-TO MpPaBo Oyaer
HapyLICHO U JJIs TOTO, YTOOBI OHO HapyIIE€HO HE OBLIO).

Tperuil kpuTepuid OTTPaHUYEHHUS TEPMHHA OT HETEPMHUHA — CUCTEMHOCTH
(corilacoBaHue C APYrMMH HMEIOIIUMHUCA B TEPMHHOCUCTEME TEPMHHAMH, IO
. C. Jlorre). TepMHH «IPEBEHTUBHOE TMPABOCYAME» CErOJHS COIJIACOBAH C
TaKMMHM T€pMHHAaMH, KaK HEOKJKETHbI HOTapHuaT (HOTapHaT JATUHCKOrO THUIIA),
HOTapuaT BOOOIIE M HOTapuajbHas JIEATEIbHOCTb, HOTApUaJbHAs OXpaHa Ipana,
HOTapuajbHas 3alluTa IMpaBa. B NaHHOW TEPMUHOCUCTEME TEPMHUH CYLIECTBYET
yxe 18 mer m 3a 3TO0 Bpems, Onarojgaps MOJAECPKKE MHOTHX HCClenoBaTele
Hotapuata [TapOaraesa 2006: 10], Bomen B AOKTPUHY U CTal OOBEKTOM
uccienoBanuii. Ho mepexona u3 ypoBHsI MeTas3blka HOPUIMYECKON NTOKTPUHBI HE
MPOU30IIIO, U BO3MOXXHO HHUKOT/A HE MPOU30UIET, MOJO0OHO TOMY, Kak 3TO HE
OPOU30IUIO C TAKUMHU BBIPAXKEHUSAMHU, KaK «IIPABOBasi TKaHb», «IIPABOBOE IOJIEM,
«mpaBoBas Mmarepus» [Anekcees 1995: 14].

CHUCTEMHOCTh pa3HBIMM aBTOPAMHU ITOHMMAETCA I10-Pa3HOMY, HEKOTOpBIE
Jaxe PUIEPKUBAIOTCS MHEHUS, 4TO CUCTEMHOCTb, Hapsay  C
MOTHBUPOBAHHOCTBIO, SIBISETCS HEOTHEMJIEMBbIM CBOMCTBOM TE€PMHHA BOOOIIE, TaK
KaK TE€PMHUH CYUIECTBYET BHYTPU TEPMHUHOCHUCTEMBI M BHYTPH fA3blKa BOOOIIE,
CJIeIOBATEIbHO, HECHCTEMHBIM OBbITh HE MOXeT. [loJ CHCTEeMHOCTHIO MOKHO
MMOHUMATh KaK CHCTEMHOCTh CJI0Bo0oOpa3zoBanus (mo A. A. Pedhopmarckomy), Tak u
COOTHECEHHOCTb ¢ TOW WM MHOW TepMuHoiorudeckoi cucremoit (b. H. ['onoBuHs,
P. 1O. KoOpun, A. B. Cynepanckas u ap.).

«CnoBooOpa3zoBaTenbHbIE CPEJCTBA B TEPMUHOJOTHH MPEACTABIAIOT COOOM
omnpezaeneHHy0 cucteMy. KakoBbl ke, 0 MHEHHIO UcclieioBaTeed, 0COOEHHOCTH
CI0BOOOpa3oBaHUs B TepMHHOJOTHMU? B TepMuUHOOOpa3OoBaHMM AaKTUBHBI U
NPOAYKTUBHBI Takhe CHOCOOBI CO3JaHUsI HAaMMEHOBAaHMM, KaK CEMaHTHUYECKHUH,

cuHTakcuyeckuit u mopdonornueckuit» [JlutBunenko 2007: 143]. Korma peub
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uacrT 00 06p330BaHI/II/I TCPMHUHA-CJIIOBA, TO PC€Yb UIACT O JIEKCHYECKOH HOMHWHAIHWH.

CnoBapp O. C. AXMaHOBOW ompejaesseT HOMHUHAIMIO KaK Ha3bIBHYIO (YHKIIHIO
WM CTOPOHY CJIOBA, CEMAaHTHYECKHMH acHeKT CcJoBa KakK YmnoTrpebisieMoro
(BO3HHUKAIOIIETO) B JAHHOW peueBOM cUTyalunu Wid KOHTekcTe. [log cuHTarmoi
O. C. AxMaHOBa TIOHMMA€T JABYXWICHHYI CTPYKTYpy, WIEHbl KOTOpPOW
cooTHocaTcsl kKak omnpeaensiembid (T) u onpepenstomuiit (T1), mpuuem 3TUMH
YJIeHaMHd MOTYT OBbITh Kak cjoBa, Tak U Mopdemsl [AxmanoBa 2010: 270], a
TEPMUHBI-CJIOBOCOYETAHUSI 00pa3ylOTCs IMYTEM CHUHTarMaTH4eCKOM HOMHHALUU
(Ha3pIBaHME MOCPEICTBOM CIIOBOCOYETaHUI). B TakoMm ciydae cnoco0, KOTOPBIM
o0pa3oBaH TEPMUH MPEBEHTUBHOE MPABOCYAHNE, — 3TO CHHTAKCUYECKas AepHUBALIUS.

B TepMUHONOTMU CUHTAaKCUYECKUM CIOCOOOM CO3JaI0TCS MHOTOUYMCICHHBIE
COCTaBHbIE TEPMHUHBI, WIJIA TEPMHUHBI-CIIOBOCOUYETaHUSA, a CaM 3TOT CIOCOO
ABJSIETCS  OJHUM U3  OCHOBHBIX, OOJAJalOIIMX  BBICOKOW  CTEMEHBIO
IPOJAYKTUBHOCTH.

TepMHUHBI-CIIOBOCOYETAHHUSA, BbIpaXKaloUue €IUHBIC ILEeIOCTHbIE MOHSITHS,
00J1a1atoT pa3HOM CTENEHbIO CMBICIOBOM pa3iokuMocTu. OHu Oojiee yCTOWYUBHI,
[0 CPaBHEHHUIO CO CBOOOJHBIMU CIOBOCOUETAHHSIMHU OOIIECTUTEPATYPHOTO SI3bIKa,
0 CBOEH JIEKCUKO-CEMAaHTHMYECKOW opraHu3anuu. VX MOXHO OTHECTH K UHUCIY
JIEKCUYECKUX CJIOBOCOYETAHUM, XapaKTEPHOH OCOOEHHOCTHIO KOTOPBIX SBISETCS
TO, YTO MECTO OJHOTO W3 KOMIIOHEHTOB 3allOJHSETCA HE JIIOOBIM CJIOBOM
COOTBETCTBYIOIIEH  KaTeropuud, a  JHUIIb  HEKOTOPbIMH,  O0pa3yloIUMU
OTIPENIENICHHYI0 CEMaHTUUYECKYIO TPYIIITY.

OTOT cnocod 00pa3oBaHUsA TEPMHUHOB SIBISETCA OYEHb IMPOIYKTHUBHBIM, Tak
KaK IO3BOJISIET JETalbHO MPEJACTABUTH IMOHATHE, a TaKKe OTPA3UTh Pa3TUYHbIC
BUJIOBBIE XapaKTEPUCTUKHU ITOTO MOHATUA. ATBEKTUBHO-CYOCTAaHTHUBHAS MOJENb —
A+S. ®opmyna Takasi: K TEPMUHY-Ha3BaHUIO (S), B HAIlIEM CIIy4yae «IIpPaBOCYIUE»,
BBIPQXKEHHOMY HMEHEM CYIIECTBUTEIbHBIM, Jl00aBiseTcs onpeneneHue (A),
Cy)Kalolllee 3HAUYeHHE TEePMUHA — «IpEeBEHTUBHOE». OmpenenuTenb BbIPaXKeH

mpujIaraTCJIibHbIM. OObIuHO 0a3MCHOE CIIOBO BbIpaXXacT pPOJAOBOC IIOHATHEC, a
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3aBUCHMOE — BUJIOBOE, TO €CTh POJOBOE MOHATHE KOHKPETU3UPYETCS YEPE3 BUIOBOE
MOHSTHE.

B menom panmHas wmozdens  TepMuHooOpasoBaHus (A+S)  saBisercs
pPacCIpOCTPAaHEHHON Ui IOPUCTIPYACHIIMU, TOMOOHBIM 00pa3oM, Hampumep,
o0pa3oBaHbl TaKW€ TEPMHUHBI, KaK «IOBEHaJbHAsl IOCTUIUS», OOJBIINHCTBO
TEPMHUHOB, BKJIIOUAIOUIMX HOMHUHALMIO «IIPaBO» — «YTFOJOBHOE IIPaBO»,
«rpaxkJlaHckoe mpaBo» H T. 1. ClieqoBaTeNbHO, KPUTEPUA CUCTEMHOCTH COOJIIO/IEH
IPUMEHUTEIBHO K JAHHOMY TEPMUHY.

YeTBepThIi KPUTEPUN OTTPAHUYECHUS TEPMHUHA OT HETEPMHHA — KPATKOCTb.
TepMuH «IIPEBEHTUBHOE MPABOCYINE» MOYKHO ONPEIETUTh KaK JBYXKOMIIOHEHTHOE
TEPMHUHOJIOTHYECKOE CIOBOCOYETAHUE, OHO OTHOCHUTEIBHO KpAaTKO, pa3Be 4UTO B
CPaBHEHHMH C MHOTOKOMIIOHEHTHBIMU. J[aHHBIH HEAOCTATOK KOMIIEHCHPYETCS €ro
0J1ar03By4YHOCTHIO, KOTOpAsi CTJIaKUBAET MHOTOCJIOXKHOCTh Ka)XJO0TO U3 AJIEMEHTOB
JAHHOTO CJIOBOCOYETAHMS M JIBYXKOMIIOHEHTHOCTh TEPMHUHA. A TOT (DaKT, 4TO ATOT
TEPMUH BOILIEN B YNOTpeOJeHHWE M Hallesl €IMHOMBIIIJICHHUKOB, KOTOPbIE CTaJIH
pa3BUBaTh KOHLENIMIO HOTApUaTa KaKk MPEBEHTUBHOIO MPABOCYAUS, U3y4YaTh €ro B
pa3HBIX acCMEKTax, TOBOPUT B €ro MOJIb3y M CBHUJETEIBCTBYET O HAJIUYUHU TaKOTO
(dakynbTaTUBHOIO TpeOOBaHMS K TEPMHUHY, KaK YCTOMYMBOCTb, TO €CTb
BOCIIPOU3BOJIUMOCTD B PEUH.

OTCyTCTBHE CHHOHMMOB — MOCJIEIHUA W3 KPUTEPUEB B JAHHOM CIIMCKE.
Jlymaem, 4TO y T€pMHHA, MOJJIEKALIETO MPOBEPKE HET CUHOHUMOB. Ha 310 Moryt
BO3HUKHYTh  BO3pD@XEHHUs, TaKk KakKk HMEEeTCs Takold  BapHaHT, Kak
«TPeAyNpEeTUTENbHOE TPABOCYANE», KOTOPBIM yHoTpeOssieTcss mMapajieabHo.
Jlymaem, 4TO 31€Chb peub MAET HE O CHHOHMME, a O BapHaHTax M BONPOCE O
NPEeANnOYTUTENIbHON (opMe, HCIONb3YIOIIeH CpeAcTBa POAHOTO s3bika. B Hawane
cBoeii crateu B. M. XKyiikoB npeanaraer Bapuantbl ohopmienus tepmuna: «Kakoe
COAEpKAaHME Mbl BKJIAJbIBAEM B I[IOHMMAaHHE HOTapuara KakK HWHCTHUTYTa
MIPEBEHTUBHOIO, MpeaynpeauTensHoro npasocyausa?» [XKyitkos 1998: 13], on kak
OBI OCTaBJISIET BBIOOD MPEeaNOYTUTEIHHON hopMbl —

«IPEBEHTUBHOE / IPEAYNPEAUTENIbHOE» Ha CyJ HCClenoBaTeleil HoTapuara,
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BBIpakass MX PABHO3HAYHOCTH. SI3bIKY CBOMCTBEHHBI COBEPIICHHO OOBEKTUBHBIC
3aKOHbI, HAIIPUMEP, CJIIOBA POJHOTO S3bIKA SBJISIOTCS MNPEANOYTUTEIBHBIMU IO
OTHOILIEHUIO K 3aMMCTBOBaHUSAM. TakuM oOpa3omM, TEpMHUH JOJIKEH ObLI Obl BOMTH B
ynoTpeOJieHre B BapUaHTE C MPHJIAraTelbHBIM U3 POJHOTO S3bIKa, HO TOMY MOTJIH
nomeniaTh OOBEKTUBHbIE MPUUYMHBI, CBSI3aHHbIE C KOHKPETHON paccMmaTpuBaeMou
TEPMUHOCHUCTEMOM, a HMMEHHO C CO3HAaHHEM IOPUCTOB, KOTOPBIE MBICIAT
3JIEMEHTAMH 3TOM TEPMUHOCHUCTEMBI. {11 FOPUCTOB, KOTOPHIE YACTO UMEIOT JIEJIO C
NPUJIAraTeIbHbIM  «IIPEBEHTUBHBI» B JIPYTMX CIOBOCOYETAHUSX, HaIpUMED,
«IIPEBEHTUBHBIN apecT», «IIPEBEHTUBHOE 3aJICPKAHUE», (IIPEBEHTHUBHBIE MEPBI»,
(TPEBEHIUS», TaKXKe TPEBPATUBIIUXCA B TEPMHHBI, BIOJTHE KOMGPOPTHO
ynoTpeOjJeHre UMEHHO 3aMMCTBOBAHUS, KOTOPOE CTAJIO JJI FOPUCTOB OOBIICHHBIM.
CnoBO «IPEBEHTUBHBIN» MPOUCXOIUT U3 (PAHITY3CKOTO SI3bIKa, B KOTOPHIA, B CBOIO
odyepenb, MNPHUIUIO U3 JIATBIHU. TEpMUHBI 4YacTO MMEIOT HWHOCTPAHHOE
OPOUCXOKACHUE B CHIIy MEXKIYHApOOHOIO Xapakrepa Hayku. KoHKpeTHO miis
IOPUCTIPYJCHIIMA HCTOPUYECKH OCOOYIO0 pOJIb UTpasl JATUHCKUN S3BIK. Takum
o0pa3oM, S3bIK OKa3ajcsi OMOCPENIOBAHHBIM MBIIUIEHHEM, W B YyHOTpeOieHue
HapaBHE CO CJIOBOM M3 POJHOIO S13bIKA BOILJIO U 3aMMCTBOBAaHUE.

JlaHHBII  TEpMUH  TaKXe€ COOTBETCTBYET MW  JAPYTUM  KPUTEPHUSIM,
NpeabsIBISEMbIM K TEPMUHY, HO HE BXOJISIIUM B CTaHJAPTHBIN HAOOP:

— MOTHBHPOBAHHOCTh (CEMaHTHUYECKas MPO3PAYHOCTH, CBOMCTBO €r0 (hOPMBI
JaBaTh MPEJICTABICHUE O TaK Ha3bIBAEMOM TEPMUHOJOTHUECKOM MOHSATUN);

— CTHJINCTUYECKAs HEUTPAIBHOCTh (OTCYTCTBHUE AKCIPECCUU, SMOLIMOHATBLHON
BBIPAKEHHOCTHU, TEPMUH HEJIb3 OTHECTU K OMPEAECICHHOMY CTHIIIO)

— HaIu4yue  HaydyHol  ne@uHunMM,  OJAro3By4HOCTh,  BHEIPEHHOCTH
[barana 2016: 35].

CrouT 3amMeTuTh, YTO B IOCJEAHEE BpeMs Bce OOJibllle TEPMHUHOBEIOB
CKJIOHSIIOTCS K MHEHMIO, 4TO HJeaj]l TEepMHHA HEIOCTHXXKHUM, U TpeOOBaHUS K
TEPMUHY SIBIISIIOTCS JIMITL €r0 JKeIaTeIbHBIMU CBOWCTBaMU. UYMCio TpeOOBaHUH,

yCTaHABJIMBAE€MbIX aBTOpaMu, paznu4daroT oT 4 1o 13.
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Bce TepMuHBI ABISIFOTCS OCOOBIMU 3HAKOBBIMH €AMHUIIAMH S3bIKA, KOTOPHIE,
KaK M3BECTHO, HEJCIMMBI HA TAHHOM YPOBHE si3bIKa. «IIpeBEeHTUBHOE TTPAaBOCYAHE,
KaK JI0Ka3aHO BbIIe, — TepMHuH. Clie0BaTEIbHO, «IPEBEHTHBHOE MPABOCYINE» —
ATO HENEIMMOE €UHCTBO CMbICTA U (OPMBI, TaK KaK MPHU CIOKECHHUH JIBYX CJIOB HA
JaHHOM SI3IKOBOM YPOBHE MBI TIOJIy9aeM HE CYMMY CMBICIIOB 3THUX CJIOB, HO HOBBIH
CMBICII, KOTOPBIM TEpsIETCS TpPHU pacwWICHEHWH ATOrO0 eaWHCTBA. PaccMarpuBath
TEPMUH «IIPEBEHTUBHOE MPABOCYAME» CIEAYET B paMKaxX TOTO 3HAYEHUS, KOTOPOE B
HETO 3aJI0’KHJT TBOPEII, MTOTIOJIHSSI METasI3bIK FOPUCIIPYICHIINH.

Ecnm ke wumccinegoBaTh JaHHOE CIOBOCOYETAHHWE, HE YYHMTHIBAs, YTO OHO
SBJISIETCS TEPMUHOM, MPOAHAIM3UPOBATH €T0 JIMHTBUCTUYECKHUMHU METOJIaMH, TO
MOKHO TIPHMTH K BBIBOJY O €r0 OTHECEHHOCTH K emie 0ojee BBICOKOMY YPOBHIO
s3pIKka. Hampumep, ecimm 1omyCTUTh, 9TO OJHAXKILI JaHHBIA TEPMUH MEPEKOTYET U3
CO3HAHUS YUEHBIX B €CTECTBEHHBIN SA3BIK, TO JAHHOE CIOBOCOYETAHUE OKAKETCS Ha
CaMOM BBICOKOM SI3BIKOBOM YPOBHE — JIMTBOCTHJIMCTHYECKOM. Ecnm mcciemoBaTh
JTAQHHBIA TEPMHUH C OTOW TOYKH 3PEHHs, TO CKOpee BCEro, pedb HIET O YaCTHOM
clIydae OKCIOMOpOHa, a uMeHHO contradictio in adjecto (;1aT.) — mpoTUBOpEUHE B
onpenenennn. Hampumep, xpyenviii kéadpam. DTa ceMaHTHUecKas (urypa pedw,
HECMOTpPS Ha OMNpEIeJICHHOE MPOTHUBOpEUYHE, co3JaeT ocoboe obOpaszHoe
npencraBieHrne. HecMoTpst Ha TO, 4TO J@aHHBIM TEPMUH CYHIECTBYET MOKA TOJBKO B
Y3KO# Hay4HOU Cpejie, TeM HE MEHEEe, MHOTHE YYCHBIE OTMEYAIOT €ro 00pa3HoOCTh, U
Jake HEKYI0 KpacorTy.

Takum 00pa3om, Ha HaIl B3I, TOHUMAHUE JTAaHHOTO TEPMHUHA KaK 0CO00i
3HAKOBOW €IMHUIIHI S3bIKA CHHUMAET MPOTHUBOPEYHUE, BBI3BIBAIOINICE AMCKYCCHH TIO

moBoAy NpuUMCHUMOCTHU JAHHOI'O TCPMHHA K HHCTUTYTY HOTAapHarTta.
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KOPPEKI[HOHHOE TOJIKOBAHHE OTAEJIbHBIX ITOJIOKEHHH YI'OJIOBHO-
IIPOIIECCYA/IBHOI' O 34KOHA KAK CPE/ICTBO YACHEHHA HX TOYHOI'O CMbBIC/IA H
IIPABHJIBHOI'O IIPHMEHEHHUA

B cmamve onucvisaemcs npobiema, c6A3aHHASA C 3AKOHOMBOPUECKUM NPOUECCOM 8 cgepe
V20lI08HO-NPOYECCYANBHO20 — 3AKOHOOAmMenbCmsed.  Bvidenaromes — MHO20YUCTIeHHble  NpOMAXu U
HecooopasHocmu, Komopule 00nycKaem 3aKoHo0amelb 8 meKCcme y20108HO-NPOYECCyalbHO20 KOOEeKCd
Poccuiickou @edepayuu uz-3a Hecobnooenus mpebosanutl opuouyeckol mexnuxu. Ilonumas, umo
3aKoHOOamenb HUK020a He Oyoem 3acmpaxoean om OwuOOK 8 NPUHAMUL, USMEHEeHUU U OMMeHe HOPM
V20lI08HO-NPOYECCYANBHO20  3AKOHOOAMENbCMBA HAYKA  Y20I08HO20 hpoyecca paspabomana U
NPeosodNCUNA NPABONPUMEHUMENIO CPeOCMB0 pa3peuieus CKIaobl8alouelics npooiemMHol Cumyayuu
npU NPUMEHeHUU MAaKux HOpM 6 6ude KOppeKyuonno2o moaxosanus. C nomowwpio maxkoz2o euoa
MONKOBAHUSA, MaKue CYObeKmbl Y20l106H020 NPoYeccd, KaKk 003Hasameib, Cledo8ameib, NPOKYpop u
Cy0 cMO2ym NPABUNILHO VACHAMb CMbICIL OUUOOYHBIX NONOHNCEHUL Y20JI08HO-NPOYECCYATbHO20 KOOEKCA
Poccuiickoi @edepayuu, Komopwlil 3a10x4Cul 8 HUX 3aKOHoOdamenwb. Hcnonv3osanue KOPPEeKYUOHHOZO
MONKOBAHUS NO3BOIUM OAHHBIM CYObeKmam UCnpaeisims, OONYUjeHHble 3aKOHoOamenem 6 meKcme
V2008HO-NPOYECCYATLHO20 3AKOHOOAMENbCMBA OUUOKU MEXHUUECKO20, CMbICI08020 U JOSUYECKO2O0
Xapaxmepa, 4mo npuseoem K npasuibHOMY NPUMEHEHUIO 0etiCMBYIOWUX €20 NOJLOHCEHU.

Kntouesvle cnosa: yeonoemviii npoyecc, 10puouyeckas mepMUHONo2Us, KOPPEKYUOHHOE
MOIKOBAHUE.
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CORRECTIVE INTERPRETATION OF CERTAIN PROVISIONS OF THE CRIMINAL
PROCEDURE LAW AS A MEANS OF CLARIFYING THEIR EXACT MEANING AND
CORRECT APPLICATION

The article describes the problem associated with the legislative process in the field of
criminal procedural legislation. There are numerous blunders and inconsistencies that the

legislator admits in the text of the Code of Criminal Procedure of the Russian Federation due to
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non-compliance with the requirements of legal techniques. Realizing that the legislator will never
be immune from mistakes in accepting, changing and abolishing the norms of the criminal
procedural legislation, the science of the criminal procedure has developed and offered the law
enforcement agent a means of resolving the emerging problem situation when applying such norms
in the form of corrective interpretation. With the help of this kind of interpretation, such subjects of
the criminal process as the inquirer, investigator, prosecutor and the court will be able to correctly
understand the meaning of the erroneous provisions of the criminal procedure code of the Russian
Federation, which the legislator laid in them. The use of corrective interpretation will allow these
entities to correct the mistakes made by the legislator in the text of criminal procedural legislation
of a technical, semantic and logical nature, which will lead to the correct application of its current
provisions.

Key words: criminal procedure, legal terminology, corrective interpretation.
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B Tteopum mpaBa BEIPaOOTAaHO TOHSATHE «IMPaBOTBOpUecTBOY». Ilog HUM
MOHUMAETCS IEATEIbHOCTh [0 MPUHATHIO, H3MEHEHHIO, OTMEHE IOPUIMYECKUX HOPM,
B TOM YHUCJIE U YTOJOBHO-TIpoOllecCyadbHbIX. E€ CyIIHOCTh COCTOMT B BO3BEICHHUU
rOCyJapCTBEHHOW BOJIM B HOPMBI TMpaBa, TO €CTh B (OpPMY IOPUAMYECCKUX
OpeanucaHuii,  UMEIIUX  00Imeo0s3arenbHbll  xapaktep.  Ilpm  3ToMm
MIPaBOTBOPYECKAS IEATEIbHOCTh OCYIIECTBISIETCS B paMKaxX ONPEIEIEHHON 3aKOHOM
nporenypsl. [IpaBoTBOpUecTBO KiacCH(UIMPYETCS MO Pa3HbIM OCHOBAaHUSM Ha
MHO>XECTBO PAa3HOBUIHOCTEH, HO TJIABHBIM BUJOM STOU JEATEIBHOCTH BBICTYIIAET
dbenepanbHOe 3aKOHOTBOPUECTBO. OHO MPEACTABIAET COOON ACSITENbHOCTD BBICIIETO
3aKOHOJIATEJILHOrO OpraHa rocygapctBeHHo Biactu — IlapnamenTta (B Poccun —
®enepansHoro CobOpanusi). 3aKOHOTBOPUECTBO BKJIIOYAET B c€0s 3aKOHOAATEIIbHYIO
MHUIMATUBY, OOCYXJI€HHE 3aKOHOIPOEKTa, MPHUHITHE 3aKOHAa, €ro 0J100peHwue,
noanucanue u onyonaukoBanue. OHO JOHKHO OTBEUATh TAKUM TPEOOBAHUSIM, Kak
HAyYHOCTh, Ipo(heccrnoHanu3m (KOMIIETEHTHOCTh) M HOCUTh TBOPYECKUH XapaKTep.

JInst ocymiecTBiIeHUs] 3aKOHOTBOPUYECTBA HEOOXOAMMa IOPUINYECKAs TEXHUKA

(ee monsTME BbIpabOTAaHO B Teopur TpaBa). Takas TeXHUKA NPHU3BaHA
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CTPYKTYpPHUPOBaTh MPABOBOM Marepuaj, COBEPUICHCTBOBATH SI3bIK IPABOBBIX AKTOB,
JenaTh ero 0oJiee MOHSATHBIM, TOYHBIM U TPaMOTHBIM. J[aHHOW TEXHUKOW TOJDKHA B
COBEpPUICHCTBE  BiaAeTh Jenyrtartel [ocymapctBenHou  Jymel  Poccuiickon
®enepanuy, TOYHEE ACUCTBYIOUIMI HAa TMOCTOSHHON MNpPOQECCHOHATBHOW OCHOBE
KOMUTET MO TPaKIAHCKOMY, YTOJIOBHOMY, apOUTPa)KHOMY M IMpOIIECCYalbHOMY
3aKOHOAATENBCTBY, KOTOPBIM UTPAET BAXKHYIO POJIb B 3aKOHOTBOPYECKOM IPOLIECCE.

B koHTekcTe HacTOsIEd CTaTbM OTMETUM, YTO C MOMEHTAa OKOHYaHUS
YKa3aHHBbIM CYOBEKTOM 3aKOHOTBOPYECKOrO TMpOIecca MO IMOArOTOBKE YrOJIOBHO-
npoieccyanbHoro kojekca Poccuiickoit ®enepaunn (manee VYIIK P®), na
NPOTSDKEHUH 15 JeT, mNpencTaBUTENIMM HAyKd YTOJIOBHOIO IIpolecca H
IPaBOIPUMEHUTESIMU BBICKa3bIBAIOTCS HEJIOBOJIbCTBA, CBSI3aHHBIC c
MHOTOYHUCIICHHBIMHA ~ JIOTUYECKUMH, TEPMUHOJOTMYECKUMH U JIEKCUYECKUMU
omMOKaMM B TEKCT€ JAHHOTO 3akoHa. Paau crnpaBenIMBOCTH 3aME€THM, 4YTO
3aKOHOJIaTeh HWHOTJA JIOMyCKaeT OeCCUCTEeMHOCTh BHOCHMBIX HW3MEHEHUH B
conepxkanue YIIK P® He TOabKO 1O CBOCH HEOOOCHOBAHHOW WHUITMATHBE, HO W HA
OCHOBAHUM JIOOOMPOBAHUS OTIENBHBIX BIMSTENBHBIX TOCYIApCTBEHHBIX OPraHOB.
Hanpumep, eme no mpunstus zaeiictByromero YIIK P® 6pi1o u3BecTHO, 4TO
npokypatypa He Oyner oOjagaTh MpPaBOM CAHKUIMOHUPOBATH CJIEACTBEHHBIC
NEUCTBUS, OrPAaHUYMBAIONINE KOHCTUTYLUMOHHBIE IpaBa rpaxaadH. OJHAKO NaHHBIE
OpraHbl HACTOSUIM HA COXPAaHEHUH Takux nmoiaHoMouunid, u YIIK P® B Takou penakunu
ObLT MPUHAT. 3aT€M BHOCWIHCH HW3MEHEHUs. BbiIensiorcs W HHbIE NPUYUHBI
MHOTOYHUCJICHHBIX TPOMaxoB W HecooOpasHocTeil B Tekcre YIIK P® [Ilobenkun
2012: 393-402].

Kpome Toro, 3akoHOIATEINSI KPUTHUKYIOT U 3@ UCIIOJIb3yEMbIE UM HEKOPPEKTHBIE
cioBa U 000OPOTHI B TEKCTE YTrOJOBHO-IPOIECCYANbHOIO 3aKOHA (MMes B BHIY HX
TEPMHUHOJIOTHYECKUM cMbICIT) [Anekcanapos 2005: 6-18].

Takum 00pa3omM, CTaBATCA TOJ COMHEHHE MpOGEecCUOHANN3M, YYBCTBO
OTBETCTBEHHOCTH 3a CBOIO JIESTEIBHOCTH aBTOPOB YKA3aHHOTO 3aKOHA, 4 MMEHHO
nenytatoB  l'ocymapctBeHHou — Jlymel  Poccuiickor — ®enepauuu,  4ICHOB

COOTBCTCTBYIOIICTO OTBETCTBCHHOI'O KOMHUTCTA ITAJIATHI. HpI/I 9TOM MbI HUCKOJIBKO HEC
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COMHEBaeMCs B MX JOOPOCOBECTHOCTH, & TOJIHKO 3aKOHOMEPHO B 3TOW CBSI3M CTAaBUM
BOIIPOC O BOIUIOMICHUHU B XKU3Hb (DYHIaMEHTAIBHBIX MPHUHIIUIIOB MPAaBOTBOPYECTBA
(3aKOHOTBOpPUYECTBA) U TPEOOBAHUI IOPUTUUECKON TEXHUKHU.

[TpumeM Kak AOHKHOE, YTO TJIIOXUX 3aKOHOB HE OBIBACT, TOATOMY OHH JIOJKHBI
UCIIOIHATBCS B TAaKOM COJEPKaHUU, B KOTOPOM BCTYNWJIM B 3aKOHHYIO CHIIy H
nercTByoT. Tak kak B MOoMeHT npuMeHeHusl YIIK P® u3MeHUTh €ro mojoKeHus
700 TPUHATH HOBBIE MPABONPUMEHUTENIO HENb3sd, TO €My Ha MOMOIIb MPUXOIUT
NPEMIOKEHHOE HAYKOM  YrOJOBHOTO TMPOLECCa KOPPEKUMOHHOE TOJKOBAHHE
[KanunoBckuit 2008: 91-98]. C momMoIpi0 TaHHOTO TOJKOBAHUS MOXKHO, HE MEHSS
CMbICJIAa 3aKOHA, KOTOPHIA BIIOKUJI B HEro 3aKOHOJATeldb, CKOPPEKTHPOBATH
(ucipaBUTh)  JONYIIEHHBIE MM  SIBHBIE  <«JIOTUYECKHE  HECOOOpa3HOCTWY,
«PENAKIMOHHBIE TIPOMaxu», Jpyrue OMMOKH ¥ TPABWIBHO TPUMEHUTH €T0
nonoxxkeHuss. Kak mpencraBigeTcs, 3TO KOPPEKUHMOHHOE TOJKOBAaHUE JOJIKHBI
UCIIOJIb30BaTh: JO3HABATEND, CIEI0BATENb, IPOKYPOP U CY/I.

[Ipoananu3upoBaB  OTACIbHBIE TIOJOKEHHUS  YTOJOBHO-IPOILIECCYATHHOTO
3aKOHOJIATEIbCTBA, HATJSTHO IMOKAXKEM, B KaKUX CIydyasX YKa3aHHbIM CyOBEKTaMm
CIEeAYyeT UCHOJIb30BAaTh KOPPEKIIMOHHOE TOJIKOBAHHUE.

Tak, eciu Mbl oOpaTUMCA K TPEIJIOKEHHOMY 3aKOHOJATENIEM TEPMUHY
«BO30YJIUTH YTOJIOBHOE JEJIO», TO C TOYKH 3PEHHUS] PYCCKOIO SI3bIKa CMBICI €ro He
MOHSTEH, a TPEJICTAaBUTh ceOe TaKoe JEWCTBHE BOOOIIE HE BO3MOXKHO, TaK Kak
TEPMUH «YTOJIOBHOE JeJi0o» Mpu OYKBAJBbHOM €ro TOJIKOBAaHUU O3HA4yaeT Habop
MPOIIECCYaTbHBIX (CITY>KEOHBIX) TOKYMEHTOB, KOTOPBIC, KOHEYHO K€, HUKAK HEJb3s
Bo30ynuth. IloaTomy B ngaHHOW  curyanuu  (HEKOPPEKTHBIA  TEPMUH)
IPaBOIPUMEHHUTENIO CIIEAYET, MCIOJIb3YyS KOPPEKLIHMOHHOE TOJKOBAaHUE, NPUAATh
JTAHHOMY BBIPAKEHUIO JIPYTOM CMBICIT — «BO30YIUTh MPOU3BOJCTBO MO YTOJOBHOMY
NeNy B BUJE JO3HAHUS WU CIEACTBUS.

Cratess 1 VIIK P® HocuT Ha3BaHue: «3aKOHBI, OMPEACISAIONIME IMOPSIA0K
YTOJIOBHOTO CYJONPOU3BOJICTBa». BmecTte ¢ Tem, 4. 3 3TOM K€ CTaTbHU TIJIACUT:
«OOI1Ienpu3HaHHbIE  OPUHIMIOBL U HOPMBI  MEXKIYHApOAHOrO TMpaBa U

MEXAYyHapoaHble T0roBopbl Poccuiickoii denepanun ABISIOTCA COCTABHOW YaCThIO
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3akoHomarenbcTBa  Poccuiickon — depepaunu,  pETyIUPYIOMIETO  YTOJIOBHOE
CyIO0npou3BoACTBO». Hu B Teopuu, HU B MpPaKTHKE OOIICTPU3HAHHBIE MPUHIUIIBI U
HOPMBI MEXAYHAPOAHOTO IpaBa M MEXKIYHApOJHBIE JIOTOBOPHI 3aKOHAMHM HE
MIPU3HAIOTCS, TO €CTh 3aKOHOJATENh JOMYCTUJI JIOTUYECKYIO OIIHMOKY, MpujaB CT. 1
VIIK P® yka3zanHoe Ha3BaHue. B nmreparype mnpeajaraercs NOHMMaTh €€ Kak
«3aKOHOATENBCTBO, ONPEAECIAIONUIEE MOPSATO0K YTOJIOBHOTO CYAONPOU3BOACTBA», YTO
IIPEACTABIISIETCS HauOoOJIee TOYHBIM W NpaBWIbHBIM. [lo cCylecTBy, yka3aHHBIM
HEJOCTATOK HE MPEJICTABIISIET TPYAHOCTEN B €70 HAJJIEKAIIEM UCTOJIKOBAHUHU.

B n. 1 ct. 5 VIIK P® 3akoHOaTENb paCKpPHIBAET MOHITHE TEPMUHA «AIUOM» -
HAaXOXJICHUE TMOA03PEBAEMOTr0 WM OOBHHSIEMOIO B MOMEHT COBEpUICHHS
OPECTYIUIEHUS B JPYTOM MECTE, TO €CTh OTCYTCTBHE UX BO BpPEMS COBEPILCHHS
NpEeCTyIUIEHWsT Ha MECTe€ TPECTyIUIEHUS, 4YTO CBUICTEIBCTBYeT 00 uX
HEMPUYACTHOCTU K ATOMY MpecTyIuieHno. OJHaKo, B YyrOoJIOBHOM IPaBe HUMEKOTCS
TaKkue TIOJIOKEHHS, KOTOpPBIE OTHOCAT JIML, HE NPUCYTCTBYIOIIMX Ha MECTE
COBEpIICHMsI TMPECTYIUICHUS B MOMEHT €ro COBEpIICHHSA, K CyObEeKTaM JaHHOTO
NPECTYIUICHUS! KakK TOCOOHUKOB, TMOJCTpEKaTelel, OpraHu3aTopoB, I[OITOMY
MPABONPUMEHHUTEND JTOJDKEH YSCHSATH CMBICI «ajJuOu», OCHOBBIBASCH HE TOJHKO HA
3HAHUU YTOJOBHO-IPOLIECCYATBHOTO MPaBa, HO U YYUTHIBAS MOJO0KEHUS YTOJIOBHOTO
npaBa, MO0 MHOTrME€ OOIECTBEHHO OINACHBbIE JESHUS MOTYT OBITb COBEPIICHBI
crocoboM, He TpeOyoUMM (HU3HUECKOr0 MPUCYTCTBUS CYObEKTa MPECTYIUICHUS Ha
MECTE €0 COBEPIICHUS.

Hanee, ananuzupyst cratbio 5 YIIK P® (n.10) Mbl BUAMM, YTO B MOHSITHE
(OKWJIMILE» 3aKOHOJATEeNb 3aKJIaJblBaeT JaJeKHi OT OOBEKTUBHOM pealbHOCTU
CMBICII, KaK TOBOPUTCSl «0€3 BBIXOJAa HA MECTHOCTbY», ONpENEsisi, YTO MOJA AaHHBIM
TEPMUHOM CJEAYyeT MOHUMATh WHAMBUAYAJIBHBIN KUJIOW JOM C BXOJISIIMMH B HErO
nometieHusiMu. OJIHaKO B PeaIbHOCTH MOCTPOoMkuU (OaHs, morped, capau U T.1.), Kak
PaBUJIO, HE YKJIQABIBAIOTCS B MOHSATHUSA MOMEIICHUM, BXOASIINX B JaHHBIA JKWIJION
IIOM, IIO3TOMY HPABONPUMEHUTEN0 B JAHHOM CHTyallud CIEIYyET IPUMEHSTh

KOPPCKOHOHHOC TOJKOBAHUE, PACIIUPAA I'PaHUIBI ) KUIWIIIA J0 ycam>6bl.
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B n. 41 ct. 5 VIIK PO pa3zbscHseTCS TEPMUH «KOHTPOJIb T€JIC(POHHBIX U HHBIX
NEPEroBOPOB», KOTOPHIN B Takoil popmymnuposke B YIIK P® ucnons3yercs auib B
m. 11 4.2 ct. 29. B TO ke BpeMmsi CIIEICTBEHHOE JIEMCTBUE, COJCPKAHUEM KOTOPOTO
ABIIIETCS KOHTPOJIb M 3alMCh TENEe(POHHBIX M HWHBIX IMEPEroBOPOB HA3bIBACTCS
«KOHTPOJIb W 3amuch meperoBopoB» (cT. 186 VYIIK P®) u B cr1.29 VIIK PO
yKa3aHHOE BBIIIE Ha3BaHWE HE YINOMHMHaeTca. Takas ke CHTyaluss U CO
CJIEICTBEHHBIM JeiicTBUEM, UMeHyeMbiM B TiiaBe 25 YIIK P® kak «HamoxeHue
apecta Ha modToBo-Teserpadueie otmnpaiaeHus». OnHako B cT. 185 VYIIK P® onHo
HA3BaHO HMHAue: «HAJOKEHUE apecTa Ha IOYTOBO-TEJErpadpHbIe OTIPABICHUA, UX
OCMOTp M BbleMKa», a B . 8 4. 2 cT. 29 YIIK P® yxe Ha3bIBaeTCs — «HATOKECHHE
apecTa Ha KOppecHoHAeHIM0». CyIIHOCTh MPOLECCYAbHBIX NEUCTBUN BE3/IE€ OJIHA U
Ta K€, «IPOMax» 3aKOHOAATENS HAJIULIO.

B cnemmansHol nuTeparype oOpamaercs BHUMaHue Ha cT. 6 YIIK PO.
CornacHo ee coep»,aHHI0, HA3HAYEHUE YTOJIOBHOTO CYAONPOU3BOACTBA CBOJIUTCS K
3allUTe MpaB M 3aKOHHBIX HHTEPECOB JIMI W OpPraHu3alMil, MOTEPHEBIIMX OT
NPECTYIUICHUH, a TaKXkKe 3al[UTe JIMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO
OOBHUHEHUS, OCYXKJEHUS, OTPaHUYCHUS €€ MpaB U cBoOoA. OAHAKO, TEKCT 3aKOHA HE
COJIEPKUT YIIOMHHAHUS O 3alIUTe OOIIECTBEHHBIX U TOCYIaPCTBEHHBIX UHTEPECOB, B
To Bpemsi kak YK P® B 4. 1 cT. 2 Takyr 3amady npoBosriaimiaer. beccnopHo, 4To
HOPMBbI MaTE€pPUAJIBHOIO IPaBa PEANIU3YIOTCS NOCPEACTBOM HOPM IIPOLIECCYAIBHOTO
nmpaBa, B CBSI3U C ATUM CYIIECTBYET HeoOXxoauMocTh mpuBectd cT. 6 YIIK PO B
ennHoo0pa3Heiii co cT.2 YK PO Bua. Bmecre ¢ Tem u 6€3 3TOro 04eBHUIHO, UYTO
YTOJIOBHOE CYAOIMPOU3BOJCTBO IMOCPEACTBOM COOCTBEHHBIX CHOCOOOB, MPUEMOB H
METOJOB B JEUCTBUTEIBHOCTH OCYILIECTBISIET W 3alIATY TOCYAApPCTBEHHBIX
MHTEPECOB.

Y. 2 cr. 74 VIIK P® rnacur, 4To B Ka4€CTBE JOKA3AaTEILCTB M0 YTOJIOBHOMY
Jeny  JIONYCKAalTCS  TOJbKO  TMOKa3aHWs  MOJI03pEBAaeMoro,  OOBHHSEMOTO,
IIOTEPIEBIIETO, CBUICTENSA, OKCIEPTa, CIEHUAIUCTa, 3aKIOYEHHs DJKCIepTa,
CHEIHUAINCTa, TMPOTOKOJBI CIEJCTBEHHBIX U CYACOHBIX IEHCTBUMN, BEIIECTBEHHBIC

A0Ka3aTcjIbCTBAa W HWHBLIC JOKYMCHTHI. Bmecte ¢ TEM, TaKOC YTBCPIKIACHUC HC
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COOTBETCTBYET 4.l OTOM K€ CTaTbu, IIOCKOJBKY B HEH ONpPENEIeHO, YTO
nokazarenbctBamu o YIIK P® npusHaroTcs cBEAeHUS, a HE MEPEYUCIECHHOE B 4. 2
ct. 74 YIIK P®. IIpaBonpuMeHATENSIM TPYAHO YJIOBUTH 31€CHh CMbICI 3aKOHOIATEIs,
MIOATOMY SICHOCTh BHOCHUT pa3bsicHeHue [lnenyma Bepxosnoro Cyaa PO ot 5 mapra
2004 roma Ne 1, u3 coaepkaHusi KOTOPOro cieayer, uro B 4.2 cr. 74 YIIK P®
NEPEYUCIIEHBl ICTOYHHUKHU JTOKA3aTEIbCTB, 4 HE CaMU JOKa3aTEIbCTBA.

B cr.94 VIIK P® 3akoHOAaTenb TOJNBKO ABYX CYOBEKTOB (J03HaBaTens U
cJIeIoBaTesl) HaieNil MPaBOM OCBOOOXKIATh 3aJIEP>KAHHOTO MOJ03PEBAEMOT0 U3 MO/
CTpaxku. B JaHHON cTaThe 3aKOHOJATENb HE HA3bIBAET MPOKYpPOpa, HABEPHOE, U3-3a
TOrO, YTO OH HE€ MMEET MOJHOMOYMH IO 33JEp’KaHHI0 Mojo3peBaeMoro. OmHako
coriacHo 4. 2 c1. 10 YIIK npokypop (Takxke cynibsi) 00513aH HEMEIJIEHHO 0CBOOOIUTh
BCSKOTO HE3aKOHHO 3aJepKaHHOro. I[loaToMy mNpaBONpPUMEHHUTENIO CIEIYET
ypaBHUBaTh IPOKYypOpa B MpaBax C JO3HABATEIEM M CIENOBATENEM B BOIPOCE
0CBOOOXKICHHUS 33]IEP>KaHHOTO.

CornacHo 4.2 ct1.226 YIIK P®, npu yrBepxaeHUH OOBHHHUTEIHHOTO aKTa
IPOKYPOp BIPABE CBOMM ITOCTAHOBJICHHEM HCKIIFOYUTH U3 HETO OTACIIbHBIE MYHKTHI
oOBHHEHUS, MO0 TmepekBanuduurpoBaTh OOBUHEHHE Ha MEHEe TsKKoe. Takoe ke
OpaBO  MPOKYpOpPY MPEAOCTABISIETCS TpPU  YTBEPXKACHUH  OOBUHUTEIHHOIO
NOCTaHOBJICHUs. Takke B CyJlle IMPOKYpOp, YYACTBYIOLIWKM B MPOLIECCE B KAYECTBE
rOCy/IapCTBEHHOIO OOBHHHTENS, MOXET HepeKBAIU(UIUPOBATh OOIIECTBEHHO
OMacCHOE JESHHUE B CTOPOHY €ro cmsrdyeHus. OQHaKo, OCTAeTCAd HESCHBIM, IO KaKOM
MIPUYMHE 3aKOHOJIaTeNIb HE CuUesl HY>KHbIM MPEJOCTaBUTH TAaKOE MPaBO MPOKYPOpY
MIPU YTBEPKIACHUU OOBHHHUTEIIBLHOTO 3aKitoueHus. [lomaraem, 3To0 Hy>)KHO UCITPaBUTb.

B cootBetrcTBUM ¢ 4. 3 cT. 318 YIIK P® karteropus ien 4acTHOrO OOBHHEHHS
MOKET BO30Y)KIaThCsl CIEI0BATENEM, OJHAKO, TAKOE MOJOXKEHHE HE COOTBETCTBYET
HOPME O MPEAMETHOU MOACIIEICTBEHHOCTH OpraHoB no3Hanust MBI P®. YromoBHbie
Jena O MPECTYIUICHUAX, NMPeaycMOTpeHHbIX 4. 1 cr. 115, c1.116.1 m 4. 1 ct. 128.1
YK PO, B030y:)m1ar0TCs U pacciaeayroTcsl TOJIbKO JT03HaBaTesiMu opranoB MBJ[ PO,

a HE CJICOOBATCIIIMU.
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B cr. 321 VIIK P®, Ha Ham B3MIsJ UMEETCA AOMYILICHHAs 3aKOHOJATEIeM
HecooOpa3HocTh. [lomaraem, oH mepeycepACTBOBA C YMOTPEOIIEMBIMUA B JAHHOU
HOpPME TEPMHHAMU, XaOTUYHO UMEHYS IpakAaHWHA, B OTHOLIEHUH KOTOPOTO MOJAHO
3asBJICHUE, TO JULOM, TO MOACYAUMMBIM. [I0 CMBICTY YrOa0BHO-IIPOLIECCYATbHOTO
3aKOHa TMOJIOKEHUS YKa3aHHOM CTaTbU  PENIAMEHTUPYIOT IPOLECCYyaJbHbIE
OTHOUIEHUSI CYOBEKTOB, YYACTBYIOIIUX IPU PACCMOTPEHUH YTOJIOBHOTO Jeia
MHPOBBIM CYJbE€HM, a 3HAYWT, HAa JAHHOM 3Tall€ YrOJOBHOIO CYAONPOU3BOACTBA
IrPAXKIAHUH, B OTHOILIEHUM KOTOPOrO MOJAHO 3asBJICHUE M PACCMATPUBAETCS MEJO,
yKe ABJISACTCS OJHO3HAYHO TOJIBKO MOJICYIUMBIM, & HE KAKUM-TO HHBIM JIMLIOM.

B cr. 437 VIIK PO naet peub 0 3aKOHHOM IPEACTABUTEIIE JTULA, B OTHOLLIEHUN
KOTOPOrO BEHETCA MPOU3BOJACTBO O NPUMEHEHUM NPHUHYIUTEIBHOM MEphI
MEIUITMHCKOTO XapakTepa. Bmecte ¢ Tem, u3 OyKBaabHOTO TOJIKOBaHWS 1. 12 CT. 5
VIIK P® cnenyer, 4To JIvLaM, B OTHOLIEHUH KOTOPBIX BEIETCS MPOU3BOACTBO O
OPUMEHEHUU TMPUHYAUTEIBHON MEpbl MEIUIMHCKOIO XapakTepa, 3aKOHHBIN
MPEJICTABUTENb HE HA3HAYAETCA.

Cornacho ct. 448 YIIK P®, pemenue o BO30YXJI€HUH YTOJIOBHOTO Jielia, 100
O TPUBJICYECHUHM B KadyeCcTBE OOBUHIEMOIrO TMPOKypopa paioHa, ropoja W
IPUPABHEHHBIX K HUM MPOKYpPOPOB, NIPUHUMAETCS PYKOBOAUTEIEM CJIEACTBEHHOIO
oprana CneactBeHHoro komutera Poccuiickoit ®enmepanuu M0  CyOBEKTY
Poccuiickoii @®enepauyu. B 4. 5 ct. 37 YVIIK PO npokypop palioHa OTOXAECTBIISETCS
C 3aMECTUTENIEM IIPOKypopa paiioHa, ropojla M K HUM NPHUPABHUBAKOTCS HWHBIE
IIPOKYpOpBl U BbIIeCTOSAIME MPOKypopsl. Cynda mo BceMmy, B cT. 448 VIIK PO
3aKOHOJIATENh MUMEET B BUAY TAKXKE 3aMECTUTEISI MPOKYpoOpa paiioHa WK Tropoja.
MBI B 3TOM BUIWM JIOTHKY 3aKOHOJATEIA, KOTOpas ONPEAENSET, YKa3aHHbIM HaMU
00pa3oM, CMBUT aHATM3UPYEMBIX TIOJIOKCHHM.

B cootBerctBHM co cT. 450 YIIK P®, xomaraiicTBo nepes cyaomM 00 U30paHuu
B KaueCTBE MEphI MPECEUCHUS 3aKIIOUEHHUS MO CTPaKy MOXKET ObITh BO30YXKIEHO
CJIEIOBATENIEM WM JO3HABATEIIEM B OTHOUIEHHWM 3aPETUCTPUPOBAHHOIO KAHAUIATA B
nenytatel ['ocymapcrBennon Jlymbr Poccuiickoii ®Depepanuu, kaHaumara B

IIpesuaentsl Poccuiickoit @eneparuu ¢ cornacusi Ilpeacenarens CrencTBeHHOTO

60



ISSN

komurera Poccuiickon ®epepaunr, a B OTHOWICHUM 3apPErUCTPUPOBAHHOIO
KaHaugaTa B JENyTaThl  3aKOHOJATEIbHOrO  (MPEACTABUTENBHOTO)  OpraHa
rocyJlapcTBeHHOM BiacTh cyObekta Poccuiickoit dexepanuu — ¢ corjacus
PYKOBOIMTENS ClEACTBEHHOro opraHa CiieaCcTBEHHOro Komurera Poccuiickoi
®denepanuu no cyowrekty Poccuiickoit denepanuu. CoriacHo 1. «06» 4.2 cT. 151
VIIK P® Ttonbko cnemoBarenu CliencTBeHHOTO Komutera P® uMEOT mpaso
pacciieioBaTb TaKW€ KaTEeropuu YrOJOBHBIE JEJ, a 3HAYUT B JTOM Clydae
IPABONPUMEHUTENI0O HY>KHO OCO3HaBaTh, UYTO JIO3HABATEIM HE MOTYT BO30YXKIATh
BBILIICYKA3aHHOE XOAATanuCTBO.

B 3aBepmienun, kak yxe panHee otrmedanu [Ileryxos 2017: 137-139],
NOBTOPHUM, YTO aHAJIN3 TEKCTa YTOJIOBHO-IIPOLECCYATbHOIO 3aKOHA U TEOPETHUUECKUX
HWCTOYHUKOB, IOCBSIICHHBIX PACCMATPUBAEMOM TEME, MO3BOJIAET CIEJIATh BBIBOJ O
TOM, 4YTO Oyay4yd TpelHa3HAYeHHBIM [UJISi ypEeryJUpoBaHUs OOIIECTBEHHBIX
OTHOLIEHWH B cdepe MyONMYHOrO TMpaBa, TI/A€ BEPOSITHOCTh OrPAHUYCHHUS
rapantTupoBanHbix Konctutynueit Poccuiickoii deneparnuu npas 1 cB0OO YyeloBeKa
oueHb BbicOKa, YIIK P® Ha cerogHsAmHUN J€Hb HE B MOJHOW MEpEe YIOBIECTBOPSET
TpeOOBaHUSIM IOPUINYECKON TEXHUKH. Bmecre ¢ Tem, 3aKOHOAATEeNh HHUKOTIA HE
OyZIeT 3acTpaxoBaH OT OMMOOK B MPUHATUU, U3MEHEHUU U OTMEHE HOPMBI TaHHOTO
IPOLIECCYAIbHOTO TMpaBa. B CBA3M € 3TUM, KOPPEKUMOHHOE TOJKOBAaHUE — 3TO
BAKHEHMIIMN MHCTPYMEHT B JIE€JI€ YSACHEHHs TOTO CMBICIA, KOTOPBIM XOTEN JOHECTH

3aKOHOAATCIIb A0 CY6T>CKTOB, YACHAIOIINUX U IPUMCHAIOINUX I[&HHI)Iﬁ 3aKOH.
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U. B. Pexmuna, M. A. bonosnes

bapuayn, Poccus

HCITOJIB30BAHHE B TIOHATHHHOM AITIIAPATE TPAXJIAHCKOIO H
APBUTPA’KHOI'O IIPOIIECCYAJIBHOI'O IIPABA TEPMHHOB HHOCTPAHHOI'O
ITPOUCXOKJEHUA

Ilpeonazaemas cmamvs nocéaujena aHAIU3y MePMUHO8 UHOCMPAHHOZO NPOUCXOHCOEHUS,
KOmopble aKmueHO UCNONb3YIOMCS 8 10puoudeckou cgepe, 8 bonvuiell cmeneHu 6 NOHAMULUHOM
annapame 2panxcOaHcKo20 U apoumpas’)cHo20 npoyeccos, KaK 8 HayuHom obopome u OOKMpuHe,
nymem GKIIOUEHUs 8 CMamvl, MOHOSPADUU, HAVYHO-NpAKMuUYecKue u30auus, maxk u 8
ouyuanvHol Ccy0ebHOU npakmuxe npu QuKcayuu 8 paziudHo20 poodd CYOeOHbIX aKMmMax:
onpeoeneHusx, peueHusx, NOCMAHOGNIeHUsAX, CYOeOHbIX npukasax. Aemopwvl usnazaiom oduue
nOO0X00bl U NOJIONCEHUSL OMHOCUMENILHO NPABUI U MpedOBaHUli 0PUOUYECKOU MeXHUKU, NPU 3Mom
yoenawom ocoboe HUMAHUe 0OPUOUYECKOU MEPMUHONIOSUU, ee NOHAMUIO, 3HAYEHUNO, VCI08UAM
UCNONL306AHUSL U GUOAM TOPUOUYECKUX MepMuHos. B cmamve onucwisaiomes o06a cnocoba
00pazosanusi OAHHLIX MEPMUHO8 8 DPYCCKOM 0PUOUYECKOM s3blKe, YKA3bl8AIOMCsA UX NoO08Udbl,
NPUBOOSIMCS NPUMEPbL 3aAUMCHBOBAHHbIX UHOCMPAHHLIX MEPMUHO8 U Kame2opul. B 3asepuienuu
cmamoui agmopuvl 0003HAYAIOM KAK NONONMCUMENbHble, MAK U OMpUYamenbHvle MOMEHMbl npu
3auUMCmMBE08aHUU U peyenyuu nPasoeulx MEPMUHO8 UHOCMPAHHO20 NPOUCXOHCOEHUS.

Knrwouesvle cnosa: epasxcoanckuii npoyecc, apoOumMpadicHvili npoyecc, NOHAMULHbBLU
annapam, UHOCMpAaHHble MePMUHbL, peyenyusl.
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TERMS OF FOREIGN ORIGIN IN CONCEPTUAL FRAMEWORK OF CIVIL LAW
AND LAW OF ARBITRAL PROCEDURE

The proposed article is devoted to the analysis of terms of foreign origin, which are actively

used in the legal sphere, mostly in the conceptual framework of civil and arbitral procedures, both
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in scientific circulation and doctrine, by including into articles, monographs, scientific and general-
audience publications, and in the official judicial practice when recording various kinds of judicial
acts: definitions, decisions, rulings, judicial orders. The authors state common approaches and
provisions regarding the rules and requirements of legal writing, upon that paying special attention
to legal terminology, its concept, meaning, limits of use and types of legal terms. The article
describes two ways of forming these terms in the Russian legal language, their subspecies are
indicated, examples of borrowed foreign terms and categories are given. At the end of the article,
the authors refer to both positive and negative points when borrowing and adopting legal terms of
foreign origin.

Key words: civil procedure, arbitral procedure, conceptual framework, foreign terms,
adoption.
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VY xaxaoil npodeccun ecTh CBOS MNpUCYIIas TOJbKO € TePMHHOJOTHS.
Crneuunduueckuit wianm npodecCuoHambHBIA JeKCUKoH. [lpencraBurenu ogHOU
npodeccun MOTyT pa3roBapuBaTh MEXIy COOOW TakK, YTO OCTaJIbHBIE JIIOAU UX
pOCTO HEe MOUMYT. JlaHHas 0COOEHHOCTh OOIEHNUs MPUCYIIA, KaK MPaBUIIO, Bpayam,
YUHUTEISIM, )KYPHAIUCTAM M, KOHEYHO, IOpUCTaM. 3aJ0roM KauecTBa IOPUANYECKOrO
A3bIKA SIBJISIETCS COOJIIOIEHHUE MPABUIT IOPUINUYECKON TEXHUKH.

IOpuanyeckas TeXHHMKAa — 3TO CHUCTEMA CpEACTB, MPAaBWI M IPUEMOB
MOJTOTOBKY M YHOPSAJ0UYEHHUsS TPABOBBIX aKTOB, IPUMEHsIEMas B LIETAX 00ecieueHUsI
UX COBEpIICHCTBA U noBbileHus 3hdextuBHocTH [JIb13510B 2009: 12].

OCHOBHBIM OOBEKTOM IOPUAMYECKON TEXHHUKHU SIBISIETCS TEKCT MPaBOBBIX
aKTOB, HMH(OpPMAIIMOHHOE BOIUIOUIEHUE IOpUIWYECKUX mpeanucanuil. Ilpm wux
OPUHATUA BaXXHO YYHUTHIBaTh, YTOOBI COJAEp)KAHME TAaKUX NpeamucaHuil (ayx) u
dbopma (OykBa) COOTBETCTBOBAIU JIPYT NPYTY, YTOOBI HCKITIOYAINCHh HESICHOCTU H

ABYCMBICJIICHHOCTH.
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IOpuanyeckas TexHUKa MpU3BaHa CTPYKTYpHpPOBaTh IPABOBOM MaTepHall,
COBEpIICHCTBOBATH SI3BIK MPABOBBIX aKTOB, JENaTh €ro 0oJiee MOHATHBIM, TOUYHBIM U
IpaMOTHbIM. BO MHOrOM MMEHHO ypOBEHb IOPUIMYECKON TEXHUKH CHUMBOJIU3ZHPYET
co00i1 OnpeIeNIeHHbIN YPOBEHb MTPABOBON KYJIbTYypPbl KOHKPETHOTO OOIIIECTBA.

TexHn4YecKuMu CpencTBaMU SIBJISIOTCS HOPUIANYECKUE TEPMHHBI (CIIOBECHOE
BBIPAKEHHUE TOHATUHN, UCIIOJIB3YEMBIX ITPHU U3JI0KEHUH COJAEPKAHUS [IPAaBOBOTO AKTA)
U [OpUIUYECKHE KOHCTPYKUMHU (Crenupuieckoe CTPOCHHE HOPMATHUBHOTO
MaTepuaia, CKJIAIbIBAIOIIEECs U3 ONPEJEICHHOIO COYETaHMsI CyObEKTHBHBIX IIpaB,
JBTOT, MOOUIPEHUH, 00S13aHHOCTEH, 3apPETOB, MPUOCTAHOBICHUM, HAKA3aHUN U T.I1.).
B kauecTBe IOpMAMYECKUX KOHCTPYKLUHH BBICTYIIAIOT T€ WM HWHBIE IIPAaBOBbIC
PEKUMBI, FOPUIMYECKHUI COCTAaB TpaBOHapyIIeHus U T. i. [Maty3os 2004: 92].

SI3BIK mpaBa — BAXKHEMIIMHN JJIEMEHT IOPUAMYECKOM TEXHUKH, NOCKOJBKY OH
CBSI3aH HENOCPEIACTBEHHO C BBIPAKEHUEM IIPABA.

31K 17} IPaBo SBIISIFOTCS COLIMAJIBHBIMU HOPMATUBHBIMU
MEpapXU3UPOBAaHHBIMU  CHCTEMaMH  (HaJW4Msl  OINpPEAEJICHHBIX MOJEJIEH  BO
B3aUMOCBA3SIX OJIHUX AJIEMEHTOB JPYIMM), DPETYJUPYIOLIUMHU IOBEACHHUE JIOIEH,
IpUYEM YHUKAJIbHON 0COOEHHOCTBIO SI3bIKA KaK CUCTEMBI SIBIISIETCS €r0 3HAKOBOCTh, a
paBa — roCyJapCTBEHHO-BIACTHBIN Xapakrep. OOmMM M y s3bIKa M Yy IpaBa Kak
COLIMAJIbHBIX (PEHOMEHOB SIBJISIFOTCSI CBOWCTBA CUCTEMHOCTH, HOPMAaTHBHOCTH U
MEPAPXUYHOCTH.

B cdepe ropunnyeckoil AesTeNbHOCTH, OCOOEHHO B c(epe IMpaBOTBOPUECTBA,
HEMAJIO BaXXHYIO POJIb UTPaeT TepMHUHOJIOTHS. OT TOUHOCTH yHOTPEeOICHHUS TEPMUHOB
B 3aKOHE BO MHOIOM 3aBHUCHT TOYHOCTHb BBIPAXXEHUS BOJM 3aKOHOZATENsd, a,
CJIEIOBATENIbHO, U PE3yJbTATUBHOCTh 3aKOHA U €r0 3HAYMMOCTh B KU3HHU OOIIECTBA.
S3bIK MpaBa B CBOEM TEPMHUHOJIOIMYECKOM BBIPAKEHUHU €IMH U HepasaeauM [JIb3110B8
2009: 43].

IOpuanyeckas TEpMUHOJIOTHS — BBIPAKEHHOE HEMOCPEICTBEHHO B TEKCTE AKTa
CIIOBECHOE 00O03HaueHue omnpeaeneHHoro mnoHATHs. OTHOCSICh K  CpelcTBaM
CJIOBECHO-JOKYMEHTAJILHOI'O U3JIOKEHUSI, TEPMUHBI BMECTE C TEM CIIY’KaT UCXOJHBIM

MaTepUaJIoM Ul CTPOUTEILCTBA HOPM, UX OOLTHOCTEM.
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Takum 00pa3om, OpUIWYECKass TEPMUHOJIOTHS HMMEET o0IIee, CKBO3HOE
3HAUYCHHE B IOPUIMYECKONW TEXHHKE, BBICTYNAET B KAYECTBE HAYAIHLHOTO 3BEHA TPH
IOpUAMYECKOM BBIPAKEHUHU BOJIM 3aKkoHoAaTens [AnekceeB 1981: 273].

TepMmuHOIOTHST XapaKTEPU3yeT OCOOCHHOCTHh 3aKOHOMATENbHOTO CTHisl. Kak
ormeuan Pynonbd Wepunr, Onaromapsi IOpUIUYECKOW TEPMHHOJOTHHU, CO3AAETCS
skoHOMHUSI coTHU cioB [HMepunr 2008: 62]. TepmuHomormyeckas pa3BUTOCTb
3aKOHOJIATEILCTBA CBUJETEIHCTBYET 00 YpPOBHE KYJbTYphl 3aKOHOTBOpUYecTBa. Yem
Ooraue TepMUHOJOTHUYECKUU (POHJ, MoapoOHEe OTpaboTaHa W IIMPE HCIOIb3YeTCs
3aKOHOJIaTeIbHAST TEPMHUHOJIOTHS, TEM B OOJBINIEH Mepe JOCTUTAETCS YCTOWINBOCTD,
3¢ ()EKTUBHOCTH U JTAKOHUYHOCTH 3aKOHA.

FOpunnyeckas TepMUHOJIOTHS — OCHOBHOM M HaubOosnee WH()OPMaTHUBHBIN
MJIaCT 3aKOHOJATENhCTBA. 3aHMMAas B 3aKOHAX OTHOCUTEIBHO HEOONIBIION 00BEM
HOPMATUBHOTO TEKCTa, IOPUIUYECKAs TEPMHUHOJIOTHS MPEACTaBIIAET OCHOBHOM UX
CMBICJIOBOM JIOKYMEHT.

HacpimmenHocTh  3aKOHOAATENBHOTO — TPOW3BEACHHUS  TEPMHUHOJIOTHEH B
3HAUUTENBHON  Mepe  ompenensiercs  Npo(EecCHOHATM3MOM  pa3pabOTUMKOB
3aKOHOIMPOEKTA: KOJIMYECTBO TEPMHUHOB, UX COUYETAHUE JPYT C APYTOM MOKET OBIThH
CaMbIM pa3JIMYHBIM, YTO 3aBUCUT OT TEMbl, HAEH 3aKOHOAATEIbHOTO TEKCTa
(npousBeaeHus1), KylabTypbl 3aKoHojarensi. PacnpocTpaHeHHOCTh TEPMHUHOJOTHH B
3aKOHOJIATEIILHOM SI3BIKE, €T0, TaK CKa3aTh, TCPMUHUPOBAHHOCTH, B PEIIAIOIICH Mepe
oOycioBiieHa cBoiicTBaMu ipaBa. Hopma npaBa, kak U3BECTHO, NMPEACTABISET COOOM
0000IIIeHne, THUTU3AINIO OMPEICICHHBIX JKU3HEHHBIX CHUTYyallii, YTO HaXOJWT
BBIPA)KEHHE B CIIOBax-TepMHUHAX [DnemeHTapHble Hayana 2003: 144].

[Ipu QopmynupoBaHUM HOPUAUYECKUX HOPM HCHOJB3YIOTCS TpPU BHJIA
TEPMHUHOB: OOMICYNOTpeOasieMble, CIEelUaIbHble TEXHUYECKHUE U CIICIMAbHBIC
IOpUINYECKUE.

K ropuaudeckoil TexHUKE NPUHAMICKUT CIEUUAIbHAs IOpUAMYECKas
TEPMUHOJIOTHS. 37eCh TEPMUHBI — 3TO OOO3HAYEHWE IOPUAMYECKUX IMOHSITHUH,
BBIPKAIOIIUX TPUPOLY HOPM, IOPUANUYECKHE KOHCTPYKIIMH, OTPACIEBYIO TUITH3ALIMIO

HOPpM, TO €CThb HHBIX CPCACTB TCXHHUKH, OTHOCAIIUXCA K 0oxee FJIY6OKI/IM JacraM
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IOpUIMYECKON  MaTepuu, K coAepxkaHuto 1mpaBa. I[losTomy cnenuanbHble
IOpUINYECKAEe TEPMHUHBI HMMEIOT CBOM, OCOOBIM cMmbich. W, cremoBarenbHoO,
IOpUJINYECKUE TEPMHUHBI SIBIISIIOTCS KaKk OBl MOCTUKOM OT HEMNOCPEJICTBEHHO
BOCIIPUHUMAEMBIX 3JIEMEHTOB TEKCTa KO BCEMY KOMILUIEKCY TEXHUKO-IOPUIUYECKOTO
UHCTPYMEHTApUSL.

Heo6xoauMbpIMU YCITOBUSIMH PAIlMOHATIBLHOTO HMCIOJIB30BAHUS TEPMHUHOJIOTHH
SIBJISTFOTCSI:

a) eIMHCTBO TepMUHONOTUU. OJMHAKOBBIE TEPMUHBI, HCIIOIb3yEeMble IIPHU
(GOpMYTUPOBAHUH FOPUAMYECKUX HOPM, JOJDKHBI UMETh TOXICCTBEHHOE 3HAYCHHC,
HEJIOMYCTUMO Il 0003HAYCHUS OJTHUX W TEX K€ MOHATUNA HMCTIOJIB30BaTh Pa3HBIC
TEPMUHBI;

0) OOIIETIPU3HAHHOCTh TEPMHUHOJOTUU. VICTIONb3yeMble TEPMUHBI TOJKHBI
MOJTYYUTh NPU3HAHUE B HAYKE U MIPAKTHUKE;

B) YCTOMYMBOCTh TepMHUHOJOTHH. HemomycTumMo 6e€3 0co00 BECKUX NPUYUH
OTKa3bIBAThCSI OT paHEE HCIOJIb3yeMOM TEPMUHOJOTHH, BBOJAUTH HapsAy C
OPUHATBIMUA APYTHE, IO MHEHUIO HEKOTOPHIX aBTOPOB, O0Jiee «ydayHbIC» TEPMHUHBI
[AnekceeB 1981: 274].

[TonaTHO, 4TO YeM OOJbIle B 3aKOHOJATEILHOM TEKCTE TEPMHUHOB, TeM OoJiee
OH TO4YEH, 4eTokK, JjakoHumyeH. CnopaBemmBo numer B. M. Koran, urto
«ymoTpeOIeHNE B 3aKOHE UCKITIOYUTEIIHHO TEPMUHOB — 3TO Hcall, K KOTOPOMY IIPaBO
CTPEMHUTCA M KOTOPOTrO OHO HHUKOIJa HE JIOCTUTAaeT H3-3a CJIO0KHOCTH CaMOW
NEUCTBUTEIBLHOCTH, COCTABIISIONICH TpeAMET IpaBa U ero 1enb» [Koran 1966: 36].

Hepactopxumasi CcBsI3b HOPUAUYECKUX TMOHSITUA M COOTBETCTBYIOIIMX WM
TEPMUHOB TPOSIBIISIETCA B TOM, YTO YIOPSAJOYEHHE IIPABOBOM TEPMHUHOJIOTHHU
HEBO3MOXKHO 0€3 J0CTaTOYHO TJIYyOOKOW Hay4YHOUW pa3paboTKh OPUIUIECKUX
MOHATUM, X JOTMYECKOrO aHajiu3a M TOYHOIro ompeneneHus. Ecnu ropuanydeckue
MOHATHS OIPEICNICHbl HEJOCTATOYHO SICHO, O TOYHOM, COBEPIICHHOW TEPMUHOJIOTUU
He MoxeT ObiThb M peun. Kak ormewan akagemuk B. B. BunorpanoB, Bcskue

«IIOIBITKK YIHOPAAOUCHUA TCPMHUHOB oe3 npeaABapUTCIbHOIO aHalIn3a HOHHTHﬁ,
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KOTOpPBIE UMHU BBIPAXAIOTCS, OCTAKOTCSA Oe3pe3ynbTaTHhIMU» [MunocnaBckas 1999:
28].

[IpoBens aHanmu3 rpaKAaHCKUX MPOIECCYalbHBIX TEPMUHOB, MOKHO MPUHTH K
BBIBOJIy, YTO OHM HMEIOT pa3MYHOE MPOUCXOxkaeHue. HexkoTopble M3 HUX HMEIOT
KOpHHU, YXOISIINE B €CTECTBEHHbIE HAayKH, a HEKOTOPbIE — TOSBUWINCH IIyTEM
3aMMCTBOBAaHUS U3 WHOCTPAHHBIX $3bIKOB. Ecim wucnonb3oBaHue B IpaBe
€CTECTBEHHOHAYYHBIX TEPMHHOB TJIyOOKO aHAJIM3UPOBAIOCH W HCCIEAOBAJIOCH
YYEHBIMH, TO BOIPOC OTHOCUTEIHHO TEPMHUHOB MHOCTPAHHOI'O MPOMCXOXKICHUS HE
ABIIIETCS JIOCTAaTOYHO pa3pa0OTaHHBIM HU B TEOPUU TMpaBa, HU B TEOPHUH
rpa)IaHCKOro Mpolecca.

B HacTosiiee Bpemsi IOpUCHIPYACHIUS TECTPUT WHOSI3BIYHON TEPMUHOJIOTHEH.
3aMMCTBOBAaHME TMPOUCXOAUT M3 PA3IUUHBIX S3bIKOB, HO OECCIIOpPHOE IUAEPCTBO
HNPUHAATICKUT JATUHCKOMY A3BIKY. BOJBIIMHCTBO TEPMUHOB MBI MEPEHSIM UMEHHO
U3 HEero, Kak B Mpo4YeM M OOJIIIMHCTBO JAPYIMX rocynapcTB. Takxke poccuiickas
IOpUANYEcKas HayKa 4acTo OOpalaeTcsi K aHTJIMHCKOMY SI3bIKY, HO €CTh M IIPUMEPHI
3aMMCTBOBaHUS U3 (DPaAHIy3CKOTO, HEMEIKOTO, UTAIbSHCKOTO M JPYTHX SI3BIKOB.
Cpenn 3aMMCTBOBAaHHBIX TEPMHUHOB IPUCYTCTBYIOT KaK HOBBIE JJISl HAC CIIOBA, TAaKHUE
KaK Meouayus, mpaHcnapenmHocmys, nperoouyusl, Tak U Te, KOTOpble YKOPEHWINCH B
npoQecCHOHATBLHOM  SI3bIKE HACTOJBKO, UYTO HEKOTOpble HaBEpHSKA U HE
OpEeNIoyiaraloT, 4YTO OHU HMEIOT HWHOCTPAaHHOE MPOUCXOXKICHUE, HaIpuMep,
npomecm, 002080p, nNpoyedypa.

[TpoBenst aHanu3 CyHIECTBYIOIIMX TEPMHUHOB MHOCTPAHHOTO MPOUCXOXKIACHUS
MOKHO CJIIeJaTh BBIBOJ, YTO CYIIECTBYET JIBa CIIoco0a 0O0pa30BaHUS WM MOSBICHHUS
JaHHBIX TOHATHUH B 1opuanueckoil peun. [lepBriif ciocol 3akitoyaeTcs B TOM, YTO 3a
OCHOBY OepeTcs MHOCTpaHHBIH TEPMHUH, @ B PYCCKOM SI3BbIKE HCIOJB3YETCS €ro
nepeso. [Ipumepom nepBoro crocoba 06pa3zoBaHUs CIIOBA MOKET CIIY>KUTh TEPMHH
«Opaunblii JoroBop». OH nepenien K HaM U3 3aKoHoaTesbecTBa AN U dpaniumy,
r7ie CyIIecTBOBaHUE OpayHOro JOrOBOpa WM marriage contract (anri.) 1u0o contract

de marriage (¢p.) UMeeT O4YeHb JABHIOI HMCTOPHUIO. Tak k€ MpHU MOMOIIU TMEePBOro
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coco0a K HaM TMEpeNnuid TakKhue TEePMHUHBI Kak «kamoOa» (0T aHri. «appeal»),
«ymepo» (ot mar. damnum; detrimentum; dispendium u anra. damage, injury).
Btopoit cnoco® mpeactaBisier coboi (hakTUYECKUH Mepexoj; MHOCTPAHHOTO
CJIOBa B HAIl JIEKCHMKOH, KOTJa WHOSI3BIYHBIA TEPMHUH YIOTPEOISETCS B HECKOJIBKO
aanTUPOBAHHOM MJisi pycckoro sizbika (opme. Hampumep, «anemtsiius» (ot nart.
appellatio — o6patienue); «kaszyc» (0T JIaT. casus - ciiydai); «kojaekcey» (ot yat. codex
— coOpaHue 3aKOHOB); «mpoTecT» (OT Jnar. protestor - MyOIUYHO TOKa3bIBAIO);

«pectutynus» (0T jaT. restitutio — BoccTaHOBJIEHUE); «daabcudukanus» (0T JaT.

falcificare — mopmenbiBaTh); «tOCTULUA» (OT JaT. justitia — CHOPaBEATUBOCTD);
«mtpad» (ot Hem. strafe — Hakazanue), «mMemuanus» (0T sar. mediare —
MOCPEHUYECTBO); «mperoaunus» (oT jaar. praejudicialis — OTHOCAIMICS K

MPEABIAYIEMY CYIeOHOMY PEIICHHIO).

HecmoTpss Ha KaXyIIyrocss MPOCTOTY BTOPOro crocoda ¢GopMUpOBaHUS
IOPUINYECKUX TEPMHHOB, 3/16Ch UMEIOTCSI CBOM OCOOEHHOCTH, KOTOPBIE TTO3BOJISIOT
BBIJICINTh BO BTOPOM CIOCOO€ JBa TOJBHA, OTIMYAIOIIMECS MEXIy COOOW TIOo
dbopme oOpazoBanus. llepBbiii — 3TO cioBa ¢ mpoctod ¢dopmoil 00pa3zoBaHMS.
[Ipumepom 37eCh CITy’)KaT BBINICYKAa3aHHBIE TEPMUHBI: «aNEIUIAINAS, «METUAIUD»,
IPEIOTUIHSI» U T. 1.

Bropoii moasu BKIrOYaeT B ce0s1 TEPMUHBI, KOTOPBIE UMEIOT CIOXKHYIO Popmy
oOpazoBanwus. Hampumep, TEpMHUH «aKT» UMEET JBa MMPOUCXOXKICHHS B 3aBUCUMOCTH
OT 3HAYEHUs, KOTOpPOE MBI €My MpHuaaeM, OT JiaT. actus — JOeHCTBHME W actum —
JTOKyMEHT. TepMHUH «KOMIICTCHIIUS» TIOSBWIJICSI B PYCCKOM SsI3BIKE€ OT JiaT.
competentio. OmHaKO CIOBO «competentio» SBISETCS MPOU3BOAHBIM OT CJIOBA
competo — T0OMBAarOCh, COOTBETCTBYIO, MOAX0XKY. TepMUH «IIPOTOKOI» TEpemen K
HaM U3 (ppaHIy3CKOro si3bIKa OT clioBa protocole. Ho ecim oOpaTuthbest K HICTOYHHUKAM
¢dpanIy3ckoro TepMuHa protocole, To Mbl 0OHapykuM, 4yTo BO DpaHIHIO 3TOT
TepMUH Tpumen w3 [pemmu, tae protokollon o3Hawaer «mepBBI  JTUCT
MaHYCKpHUIITa». TEepMUH «IpoIeaypa» MbI MEpPEHsITH U3 (PaHI[y3CKOTO S3bIKa OT
cioBa procedure, B TO BpeMsi Kak camo clioBo procedure Mpou30IIo oT jJaT. procedo

— IIPOABUTAIOCH.
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TepMuH «OpUCIUKIMS» TOSBWICS Yy Hac oT JjaT. jurisdictio —

CyIOITPOU3BOICTBO, HO caMO cJI0BO jurisdictio ObII0 00pa30BaHO MyTEM CIIOKCHUS
CJIOB jus, KOTOPOE O3Ha4ar «mpaBoy» M dico, KOTOPOE MEPEBOIUTCS KaK «TOBOPIOY.
TepMUH «TpaHCIAPEHTHOCTHY TPOM3O0IIET OT aHTJIMHCKOIrO cJioBa transparent,
KOTOPOE B CBOE BpeMsl ObLIIO BOCIIPUHSATO M3 JJATHHCKOTO SI3bIKA IMyTEM CIIUSHHS CJIOB
trans — «IpO3payHblii, HACKBO3b» U parco — «OBITh OUYEBUIHBIM», U TMPUOOpEI
3HAYCHUE «IIPO3PAYHOCTD, IIOHATHOCTH, YECTHOCTHY.

M3 Bcero BBIINICCKA3aHHOTO BBITCKACT, 4YTO 3HAYUTEIHLHOE KOJIMYCCTBO
IOPUIMYSCKAX TEPMUHOB, KOTOPBIE MBI YIOTPEOIsIeM B TPaKIAHCKOM M
apOUTPAKHOM TIPOIIECCaX, SBJSIOTCS 3aMMCTBOBAHHBIMH M3 HHOCTPAHHBIX S3BIKOB. C
OJTHOW CTOPOHBI, O3TO TOJOXKUTCIbHBIH MOMEHT, TIOCKOJIbKY OJIHOBPEMEHHO
MIPOUCXOIUT SKOHOMHSI CPEJCTB FOPUIMYCCKON TEXHUKH W 3aIOJHSIOTCS MPOOEIHI,
CYIIECTBYIOIIME B HAIIMOHAILHOW MPOIeCCyalibHOM TepMuHooruu. Hanpumep, ogHO
CIIOBO «IIPCIOMLIUD) 3aMEHSET TaKyl, JOBOJBHO TPOMO3JKYI0 KOHCTPYKIIHIO, KaK
«00s13aTeIBHOCTD JUISI BCEX CYIO0B, pPaCCMaTPHBAIOIIKX JIEJI0, IIPUHATH 0€3 MPOBEPKH
M JIOKA3aTeNbCTB (PaKThl, paHEEC YCTAHOBJICHHBIC BCTYNHBIIAM B 3aKOHHYIO CHITY
CYIeOHBIM pEIICHHEM II0 JIPYroMy Ieiy», KOTOPOW HET SKBHBAJICHTA B PYCCKOM
SI3BIKE.

C npyroi CTOPOHBI, B 3TOM KPOETCS MpaKTHUYeCKas MpodsieMa, COCTOSIIAs B
TOM, 4TO FOpUAnYEcKas mpodeccus moapasyMeBaeT o1 co0oit paboTy ¢ JIOAbMU, HE
MMCIOIIMMU CICIMATBHOTO FOPUINYCCKOr0 00pa30oBaHMsl, W I HUX, JUIS MPOCTHIX
rpaXkJaH, oOObIBaTelicl, BOCIPHIATHE IOJOOHBIX TEPMHHOB IIPEICTABISICTCS
3aTPYJHUTCIBHBIM. B CBS3W ¢ O3THM TpU 3aWMMCTBOBAHWH, PEICTTHPOBAHUM
MHOCTPAaHHBIX TEPMUHOB M KATErOpUH H BHEJAPECHUM WX B HAI[MOHAIBHBIN
IOPUIMYECKUN  CIIOBOOOOPOT  CIENyeT HAaXOOUTh pPa3syMHBIA OallaHC MEXIy
MHTEpecaMu MPo(heCcCHOHATBHOTO FOPUANYECKOTO COOOIIECTBA, OTACIBHBIX TPAKIAH

1 O0II[ECTBA B LIEJIOM.
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3AIIIATA YECTH, TJOCTOHMHCTBA H JJEJTIOBOH PEITYTAITUH

110 AMEPUKAHCKOMY IIPABY

B cmamve npugedeno obocnosanue HeobOXoOUMoOCcmu OanbHelue2o pephopmMuposanus
uHCmMumyma 3auwjumul 0e080l penymayuu. AKmyaroHocms membvl 3auumsl 0el080U penymayuu
obycnosnena psoom Gakmopos. Bo-nepevix, 3mo NOCMOSHHO MeHsawasca npakmuxa. Tak
Bepxosnuviii cyo P® ¢ Ob30pe cyoebHou npakmuxu 3a nepsulil keapman 2017 2o0a ykazan, umo o
803MeujeHUss penymayuoHHo20 yujepba HeoOXo0uMo 00Ka3vleams Oerukamuuli cocmas. Bo-
8MOPBIX, POCCUNICKOMY UHCIMUmMYmy Ou@oamayuoHno2o npasa npucywu cieoyiowjue npoonemsi,
obo3Hnauennvie Eeponetickum cyoom NoO npasam 4enoseka. 3aKOHbl O oughgamayuu mepnsam
Heyoawy npu NonvimKe npudams O0OCMAMOYHBIL 6eC Npasy Ha c80000y clo6a, oadxce eciu
cooepacanue IMux 3aK0OH08 ABIAIOMC YO0BNeMBOPUMENbHLIMU, NPAKIMUKA UX NPUMEHEHUS YACMO
He 6 COCMOAHUU YOelumb OO0NIHNCHOe GHUMAHUEe Npasy Ha C80000Y BblpANCEHUS MHEHUs,
20CY0apCmMEenHble YUHOBHUKU U Opyeue Juya uHo20d 3710YnompeOnsom >3mumu  3aKOHAMU,
cyOebHas cucmema He 6ce20a ciedyem npeyedenmHomy npasy Eeponetickoeo cyda no npasam
yenoseKa, Kacarowulicss c80000bl BbIPANCEHUS MHEHUU U UH@opmayuu; cpeocmeda Maccosol
ungopmayuu ne 6cee0a Hecym omeemcmeenHocmy. B omuowenuu Poccutickou @Dedepayuu
Eeponeiickuii cyo 6 psde den ommeuan, umo omevecmeenHvie Cyobl 8000We He YCMAHABIUBAIU
2PAHUYbL MeHCOY NPABOM HA 80000y C108a u 0enosyro penymayuro. Haubonee paspabomannvim na
Ce2OOHAWHUL OeHb CUUMAemcst aMepUKaHCKUutl uHcmumym sawumsl om ouggamayuu. Muozue
NONOHCEHUS, paA3pPAOOMAaHHble AMEPUKAHCKOU Iopucoukyuetl éocnpunamsel Eeponetickum cyoom. Bee
BLIUULEUBTIONCEHHOE, A MAKHCEe ZHAYUMOCMb MeX KOHCMUMYYUOHHBIX NPas, 0 KOMOPLIX UOem peub,
noomeepcoaem HeoOXo0UMOCHb MUAMeNbHO20 U3VUEHUs. 3apyOedCH020 Onblmd, d MaKHce

8HeceHUs KOPPEKMUPOBOK 8 CYUIeCmEYIoujue HopMbl U CyOeOHYI0 NPAKMUK).
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PROTECTION FROM DEFAMATION UNDERTHE US LAW

The article supports the need for further reforming the institution of protection from
defamation. The acuteness of protection from defamation is determined by a number of factors.
Firstly, the Supreme Court of the Russian Federation in the judicial review for the first quarter of
2017 indicated that it is necessary to prove the tortuous composition in order to compensate for
reputational damages. Secondly, the Russian institution of defamation law has such problems as:
defamation laws fail when trying to give sufficient weight to the right to free speech; even if the
content of these laws is satisfactory, the practice of their application fails to give due attention to
the right to freedom of expression; government officials and other persons abuse these laws, the
judicial system does not always follow the case law of the European Court of Human Rights
concerning freedom of expression and information; the media are not always liable. The European
Court noted in a number of cases that domestic courts generally did not establish boundaries
between the right to free speech and business reputation. Protection from defamation is considered
to be the most developed in America. Many provisions developed by the American jurisdiction have
been accepted by the European Court of Justice. All of the aforesaid, as well as the significance of
those constitutional rights in question, confirms the need for a thorough study of foreign experience
amendments to existing norms and jurisprudence.

Key words: protection of business reputation, American law.
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Awmepukanckuii aBrop Mutuenn X. PyOunmreitn onpenenser auddamaiuio
KaK JIO)KHO€ 3asBJICHHE O JIMIE, KOTOpOE TOJABEpPraeT ero OOIIECTBEHHOMY
NPEe3pPEHUI0, HACMEIIIKE, OTBPALIEHUIO, MO30PUT WM BBI3bIBAET HEJ0OpOE MHEHHUE B
yMax OJIarOHaMEPEHHBIX JIIOJIEH U JINIIAET TO JIUIO JAPYKECTBEHHOTO BOCIIPHUSTHUS B
obmectBe [Pyounmreiin 2010].

VYcnoBusiMu 3auThl OT AU damaiviu siBiIsIOTCA:

1) mo’xHBIE ¥ IOPOYAIIKE BHICKA3bIBAHUS O (PaKTax;

2) BBICKa3bIBAHUSI B OTHOIICHUH 3asSBUTEIIS;

3) BBICKa3bIBaHUS JIOJDKHBI CTaTh U3BECTHHI TPEThEH CTOPOHE;

4) Hanu4ue Bpea;

5) BbICKa3bIBaHUE HE JIOJIKHO MO/IMaaTh noJt KaTeroOpuIo
MPUBUJIETHPOBAHHOTO;

6) BuHa [Kum 2011].

B amepukanckom auddamanmoHHoM TpaBe BbIACIAOT AU damainio
MUCbMEeHHYI0 M yCcTHYIO (slander or libel). B cBoro odepens, HapyimieHHOE TpaBo,
JENUKT JenuTcs Ha aBe (opmbl: auddamanus ycTHas WIM MHUCbMEHHAs per se, TO
€CTh TOPOYHOCTh HAIMIIO M TOPOYAIIUE BBICKA3bIBAHUS, KOTOPHIE HEOOXOIMMO
JI0Ka3aTh CCbUIKAMU Ha (DAKTHI.

K muddamanuu per se, To €CTh caMoi 1o cede, HanboJIee YacTo OTHOCST:

1) 0OBHMHEHUS B COBEPIIICHUH MPECTYIUICHHUS;

2) OOBMHEHHUS B HAJTUYMHU BEHEPUUECKOTO 3a00IeBaHUS;

3) HeraTUBHBIE BHICKA3bIBaHUS O paboTe, mpodeccun, TOproBie Win ON3Hece;

4) OOBHHEHHSI B CYNIPYKECKON HEBEPHOCTH, HEMPUCTOWHOCTH.

He Bcskoe 13 BBILICTIPUBEICHHBIX OOBUHEHUN MOXKET CUUTATHCS MOPOYALIUM.
Tonbko «cepbe3Hble OOBHHEHHS» COOTBETCTBYIOT 3TOMY KpuTepuro. [y OuszHeca u
npodeccun UCKITIOYEHUsI OTpaHnYuBatoTCs nuddamanmend, KOToOpas HE COBMECTHMA C
HaJJIeKalUM BeZieHueM Ou3Heca, TOpPromiu, npodeccuu. Hanpumep, oOBuHEHME B
MBSHCTBE WU JPYTUX aMOPAJIBHBIX MPOCTYMKAaX MOXET MOBIUSATH HAa CBSAIICHHUKA,
OJIHAKO TaKO€ € OOBMHEHHE MPEANPUHUMATENS] HE MOXET 3aTPOHYTh €ro Ou3HeC

i npodeccuro [Pydunmreitn 2010].
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B amepukaHCkOM IpaBe BBIACISIIOT aOCOJIOTHBIE M OTHOCUTEIbHBIE
npuBuierud. I[IpaBo mpu3HaeT, 4TO ONpENETICHHBIE 3asBJICHUSA, XOTSI OHH U HOCST
NOpOYAIIUNA XapaKTeP, TOJIKHBI ObITh OTPaXKICHBI OT Cy1€OHBIX pa30UpaTENbCTB.

[Ipu3Hanme OTHOCUTENHHOW MPHUBWIETHH BO3HHUKAET W3 OOIIECTBEHHBIX
MHTEPECOB B MOOUIPEHUM TMOJHBIX W CHPABEIUIMBBIX 3aABJICHUN JIMI], WMEOLINX
IOPUINYECKYIO M MOPAJIbHYIO 00S13aHHOCTH JieJlaTh Takue coobuienus. Hanpumep,
OTHOCUTENIbHOM TpPUBHWIETHEH 3alllMIIEHbl 3asBiIeHUsA paboTomareneil mepen
COTPYJIHUKAMHU OTHOCHUTEIBHO MPOU3BOJUTEIBLHOCTH, 3asBJICHHUS MPOQPCOIO3HBIX
YIHOBHUKOB PYKOBO/JICTBY, 3asIBJICHHSI COTPYIHUKOB pabOTOAATENSAM, KPUTHKYIOIINM
APYTUX COTPYAHUKOB. IIpOTHB Takoro 3asBICHHS MOXHO BBIABHHYTH TpeOOBaHUE,
OJIHAaKO B 3TOM CJIy4ae HEOOXOJIMMO J0Ka3bIBATh 3710 YMbICE.

[TonsiTne abCOMOTHON NMPUBHIIETMU — JPEBHSS OKTpUHA. B cooTBeTCTBHH C
AHTJIMACKUM OOLIMM TpaBOM a0OCONIOTHAs MPUBWIIETHUS OblIa MPU3HAHA CPEACTBOM
3amuThl aedaroB B Ilapnamente. [loHsiTHe aOCOMIOTHON NPUBUIIETUU OBLIO MO3XKE
porronieHo B KoHctuTynmsax mratoB. B HacTosmiee BpeMsi Kpyr 3asBJICHUM, Ha
KOTOPBIE PacIpOCTpaHsoTCs aOCOMIOTHBIE MpuBUIeruy, mupe. K nanHoit kareropuu
MPUBUJIETHIA OTHOCATCA: 3asIBICHUS, CHACIAHHBIE BBICIIMMH MPABUTEIbCTBEHHBIMU
YMHOBHUKAMM, JIEIIyTaTaMu B X0Jie 1e0aToB, BO BpeMsl MOJUTHUYECKUX Tepeiad WK
peuu, MeXIy Cylnpyramu.

B poccuiickoii JOKTpWHE W TMPAKTHKE OOCYXKTAIOTCS TaKHE BOIMPOCHI Kak
uaeHTugukamus cyobekta B HHGOpPMALUM, BOCHPHUSATHE OOIIECTBEHHOCTHIO
MIOPOYHOCTH  pPACHpOCTPAHEHHBbIX cBeAeHUH. OAHO M3 CcaMbIX HM3BECTHBIX
aMepHKaHCKMX jen Kacanock Huro-HMopkckoro msmarens Jlxona Ilutepa 3unrepa
1734 ropga. Cinyuaii 3uHrepa co3jaai NpeUeieHT, 0 KOTOPOMY TpaXIaHCKUE Jiesia O
auddamaiui, MOTYT pacCMaTPUBATHCS C YYAaCTHEM MPUCSKHBIX, KOTOPbIE PELIaloT,
uMeeTcs Jiu B myOnukanuu uH(opmaius, mopouamas koro-nu6o. Ecaum ga, To
INPUCSKHBIC, TAKXKE PEIIAOT HACKOJIbKO MHAMBUJ MOCTPANal U KaKylH JEHEKHYIO
KOMIIEHCaIUI0 MOkeT noyuuTh [[Ipeccman 2004 ]

B ciiydae ecnu UCTIIOM MO JIey SIBJASI€TCS JOJKHOCTHOE JIUIIO, OOLIECTBEHHbIN

AesiTeNlb WM JIETI0 OTHOCATCA K cepe OOIIeCTBEHHOro MHTepeca, TO TpeOOoBaHUs K
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BHUHOBHOCTH OTBETYMKA BBIIIE, YEM B JI€JaX MEK/Y YaCTHBIMU JIMLIAMHU. {7151 4acTHBIX
JIUI] JOCTATOYHO J0Ka3aTh HEOPEIKHOCTb.

Tak, B rpaxkganckoM nene Ne 95-36-P-C, paccMorperHoM OKpyKHBIM CYyA0M
mrata MaH ot 31 mapra 1998 roga, no ucky komnannu LEVINSKY'S npotns WAL-
MART STORES cyn peman Bompoc O TOM, IONAAANOT JIM PacOpOCTPAHEHHbIE
CBeJIeHUs B cepy 0011ecTBEeHHOro HHTepeca uin Het. [Ipu aTom Hanbonee noaHOMY
U TOCJIE0BAaTeIbHOMY PAacCMOTPEHUIO TMOJBEPIINCh: (opMa pacrnpocTpaHEHHS
CBEJICHUN, KOHTEKCT W COJepXaHue. 3asgBUTENb OCHapUBajl CIEAylone Qpasbl:
(1) Ioptnenackuii marazun Levinsky’s «apsiab» u (2) Korja Bel 3BOHUTE B MarasuH
Levinsky’s B [lopTienne, «Bac 3acTaBisioT xaaTh 20 MUHYT, Wil TeaedoH BOoOIIe
He Oepy». IlepByro ¢pa3y cya kBanupuuupoBand Kak MHEHHUE U HE paccMaTpuBal B
nanpHenem. Bropas ¢pasza npo3Bydana B MHTEPBBIO, HHUIIMUPOBAHHOM Malkiiom
JIx. bopamanom, penoptepom raszetsl BIZ, ¢ menemxepom wmarazuHa Wal-Mart
['un6eprom Onconom. Hccneays MHOkeCTBO (HaKTOPOB, TaKUX Kak JIMYHBIE
B3anMooTHoIeHus ['unbepra Oncona ¢ Gpupmoit 3asBUTENSI, UMEIOLIETO HEYAauHBIH
OMBIT TIOKYNOK B MarazuHe Levinsky’s, pekiamHyro kommanuto Levinsky’s,
MOCTPOCHHYIO Ha CpaBHEHUU IeH npoaykiuu ¢ Wal-Mart B mons3y Levinsky’s, a
TaK>Xe TO, Kakoi 0oOIIECTBEHHBIN pPE30HAHC BbI3BAJIO MosiBieHne Wal-Mart Ha phIHKe
AMepuKH, CyJl BCE K€ MpHIIe] K BbIBOAY, YTO B JIAaHHOM CHUTyallud HEOOXOIUMO
aKLEHTUPOBATh BHUMAHUE Ha COJEPKAaHUU KOHKPETHOM (pa3bl, B KOTOPOl OCHOBHOM
aKIICHT JieaeTcsl Ha 00CIy)KMBaHUU KJIMEHTOB, a TAKXKE HA MpoOsieMe KOHKYpPEHIIUU
AByx kommaHuid. M Bce 3Tu (pakTOphl MO3BOJMWIM CYHQy 3aKIIOYUTh, 4YTO (pasa
nomanaer B cepy obmiecTBeHHOTO uHTepeca [Pemenne OxpyXHOTO cyna IITata
MbHn 1999].

AwmepukaHckuid yuenslid [Dxeitmc X. XaiM ONMUCHIBa€T TpH HEMaTEpUAIbHBIX
crnoco0a 3alMThl YeCTH, JIOCTOMHCTBA W JIENIOBOM pemyTaluu, KOTOpble, Ha €ro
B3IJISIJl, HE MTO3BOJISIIOT BOCCTAHOBUTH HapyllleHHOE TpaBo [Xanm 1981].

[lepBbIii HEMaTepuanbHBIA CTHOCO0, KOTOphIi ObT m3BecTeH B CIIA —

npeanucanre penakiuuun CMU o 3anpere Ha mMyOJMKalMiO BBITYCKa, B KOTOPOM
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MMEETCsl KIIEBETHHYECKOe yTBepkaeHue. OHaKo AaHHBIA CrMoco0 ObUT OTMEHEH
BepxoBHBIM CyZIOM Kak HE COOTBETCTBYIOIIMIA ITpaBy Ha CBOOOY CIIOBA.

OmnpoBepKeHHE TakXe CTOUT IO BOMNPOCOM B aMEPUKAHCKOM IIpaBe,
MOCKOJIbKY ~CYHMTaeTcs, 4to aud¢amManus HAHOCUT HEOOpaTUMBIA yiiepd
OIIPOBEPKEHHUE SIBIISIETCSA OINpPaBJaHHBIM TOJIBKO B TOM CIIydae, €CJIM OHO SIBIISeTCA
HEME[UICHHBIM M  JIOCTaTOYHBIM, YTOObI MOJHOCTHIO HCKJIIOUUTH  BIUSHHE
muddamarmonnoro 3assienus. Ho maxe eciu 3¢ heKkT BO3MOKEH, TO JOCTYITHOCTh
ATOTO CPEICTBA MOJIHOCTHIO 3aBUCHUT OT COTPYJHHYECTBA C OTBETUYUKOM: IO 3aKOHY
OH HE MOXET OBITh NPUHYXKJIEH OTKa3aTbCs OT CBOUX cloB. Ecim oTBeTumk
OTKa3bIBa€TCS OTO3BATh 3asBJICHHE, MCTEI JOJHKEH JEHCTBOBATH B COOTBETCTBUU C
TPaTUIIMOHHOHN MPOLIeypOi BO3MEIIEHHSI YOBITKOB.

[IpaBo Ha OTBET B aMEpPUKAHCKOM IpaBe TaKXKE HE MPHUMEHAETCA, TaK Kak
HaJIO’)KeHHe Ha M3JaTeist 00s3aTeNbCTB OMyOJIIMKOBAaTh OTBET MPOTUBOPEUUT CBOOOE
HPECCHI.

Takum oOpazom, B CIIIA ocCHOBHBIM crocoOOM 3amuThl OT Auddamaryu,
MO3BOJISIFOIIAM  BOCCTAHOBHTDH IIOJIOKEHHE JIMIA, IMPABO KOTOPOTO HAPYIICHO,
CUMUTAETCSl BO3MEIICHNUE YOBITKOB.

IlepBbIit B yObITKOB — oOmmue yObITkH. OHU HE MOZJIeKAT JOKAa3bIBAHUIO U
B3BICKMBAIOTCSI, KOT/Ia CBEJICHUS alpuopu nopoyaiue. Tak Kak cuuTaercs, 4To eCciu
pacrnpoCTpaHEHbI JOXKHBIE CBEACHHUS, TO pEIyTalus IOCTpaaaa.

CrnenuanbHble  YOBITKM  COOTBETCTBYIOT —IOHSTHIO peasibHBIA  ymiep0.
[lepBoHayanbHO cocTaB ObUI MICHTHYEH COCTaBY JOTOBOPHOTO IpaBa (JIEHEKHAS
noTepsi, BUHA OTBETYMKA W MPUYMHHASA CBI3b). OnHako mo3xe BepxoBHbIH cyA
yKazaJl, 4TO Ui BO3MEUICHHS YOBITKOB HEOOXOIUMO TPHUBECTH JOCTATOYHBIE
J0Ka3aTeNbCTBA MPUYMHEHHS yiiepOa, HO He TpeOyeTcss HHKAaKHUX J10Ka3aTebCTB,
KOTOpble Obl yKa3blBadM (QakTHuecKuil ymiepd B gosuiapax. Takum oOpazom,
HE0OX0IMMO JI0Ka3aTh, YTO yIepO UMEN MECTO.

tpadnble yOBITKM MOTYT OBITh B3bICKaHBI B TOM CJydYae, €Clid JI0Ka3aH 37101

yMBICEI PACIPOCTPAHUTEIIS CBEICHUM.
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Bo3menienne HOMHHANBHOTO yiiepOa — 3TO MOJYyYEHUE PEIICHUS O TOM, UTO
pacrnpocTpaHEeHHbIE CBEACHHS ObLTN JIOKHBIMHU U MIOPOYAILIUMHU.

Brlen3noskeHHble  MOJ0KEHUS HEOOXOJMMO TMOABEPTrHYTh THIATEIbHOMY
M3YYEHUI0O HA  MPEAMET  BO3MOXXHOCTM  HCHOJB30BAHMS  OTEUYECTBEHHBIM
npaBonopsakoM. Ha Hamn B3risi, psiji IpUBEACHHBIX MOJ0XKEHHUM MO3BOJIUT JOOUTHCS
coOmro/ieHuss OallaHca MEXy MpaBoOM Ha cBOOOJY CJIOBa M IPaBOM Ha 3alIUTY

JETIOBOU PEIyTAIMH.
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CITOCOBbBI 3AIIIHTHI YECTH, JOCTOHHCTBA H JEJIOBOH PEITYTAIIHH,
HAITPABJIEHHBIE HA IIPECEYEHHE JIAJTBHEHIIETO PACIIPOCTPAHEHHA
IIOPOYAIIIHX CBEJEHHH

B cmamve paccmampuseaiomcsi cnocodvl 3auumsl 4ecmu, OOCHOUHCMEA U 0el080U
penymayuu, HanpagieHHble Ha npecedyeHue OalbHelue20 pacnpoCmpanerus nopodauux ceeoeHull.
B nacmosiweii cmamoe uccinedosamvl 0cobeHHOCMU U NPOOIEeMbl peanuzayuu makux cnocobos
3awumsl, Kak yodleHue nopouyawux Cceeo0eHull, a makyce npeceyeHue UlU 3anpeujeHue
oanvHelue2o pacnpocmpanerus YKA3auHbIX C8e0eHULl Nymem U3bAmus U YHUUmModceHus Oe3 Kakou
Obl MO HU ObLIO KOMHEHCAYuu U320MOBIEHHbIX 6 UYesAX 668e0eHUsl 8 2padCOAHCKull obopom
IKZEMNIAPOS  MAMEPUATLHBIX — HOCUMENEU, CO0epHCauux YKA3aumHvle Cc8edeHus, eciu 0e3
VHUUMOMNCEHUS. MAKUX DIK3EMHUNAPOE MAMEPUAIbHbIX HOocumenell yodieHue cOomeemcmsyrouel
ungopmayuu negosmodicHo. Ilposedena cpasHumenbHas Xapakmepucmuka YKA3aHHbIX Cnoco608
3awumsl Opye ¢ OpyeoM, A MAKdHCe C UHLIMU CROCODAMU 3aWumbl, Hanpumep, 8 cmamove YKa3aHo,
yem omauyaemcs yoaieHue coomsemcmeyiowetl ungopmayuu (n. 4 cm. 152 I'K P®) om yoanernus
maxou ce ungopmayuu 8 cemu «HMumepnemy» (n.5 cm. 152 I'K P®). Aemop 6 cmamuve
conocmasun ucciedyemvle CnOCoObL 3auWumuvl 4ecmu, OOCMOUHCMBA U O0eN08OU penymayuu ¢
obwumu cnocooamu 3awumol, npedycmompenuvimu 6 cm. 12 I'K PD. B pabome uccredyromcs
BHOBb NPUHAMbIE HOPMAMUBHO-NPABOBIE AKMbL, KOMOPble HEeNOCPeOCMEEHHO pe2yiupyiom
80NPOCHL NPUMEHEHUS. YKAZAHHBIX CNOC0008 3auwumyl. B cmamve npedcmasiensvt nO3uyuU 8blCUUUX
€Y008, a makxodice aKmyanibHas CcyoeOHas Npakmukd Nno 60Npocam NPUMEHEHUs UCCAeOYeMblX
Ccnocobos 3auumel, BbIAGNEHbl NpaAKmMuYecKue u meopemudeckue npoodremMvbl UX NPUMEHEHUS,
NpeoNodHCeHbl USMEHEHUS. 8 Oelicmayioujee 3aKOHOOAmenbCmeo OJisk YCMPAHEHUs. CYUWeCmeyouux
HeO0OCMAamKo8 Npagogo2o pe2yiuposanu 3aujumsl yecmu, 0OCMOUHCMBA U 0el08OU penymayuu
2PadicOa.

Knioueswvie cnosa: uecmos, 00cmouncmeo, npeceuenie pacnpocmpaHeHus.
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A. A. Selina, Y. V. Kholodenko

Barnaul, Russia

WAYS OF PROTECTING HONOR, DIGNITY AND BUSINESS REPUTATION, TO
PREVENT FURTHER DEFAMATION

The article discusses ways of protection of honor, dignity and business reputation to prevent
further spread of demaging information. This article states the peculiarities and problems of
implementation of such methods of protection as the removal of defamatory information, as well as
the suppression or prohibition of further dissemination of such information by seizure and
destruction without any compensation copies of the tangible media containing the specified data
made for the purposes of introduction into civil circulation, if the removal of information is not
possible without destruction of such copies. Comparative analysis of these methods of protection
with each other as well as with other means of protection has been implemented, for example, the
article states the difference between the removal of relevant information (paragraph 4 of article
152 of the civil code) and deleting the same information in a network «the Internety (paragraph 5
of article 152 of the civil code). The author of the article has compared the discussed ways of
protection of honor, dignity and business reputation with general methods of protection provided
for in article 12 of the civil code. Tthis paper deals with the newly adopted normative-legal acts
that directly regulate the use of these methods of protection. The article presents the position of the
supreme courts, as well as relevant judicial practice on the application of the examined ways of
protection, reveales the practical and theoretical problems of their application, proposes
amendments to the existing legislation to eliminate the existing shortcomings of legal regulation of
protection of honor, dignity and business reputation of citizens.

Key words: honor, dignity, suppression of spread.

About the author: Anna Anatolyevna Selina, undergraduate of the first course of the Chair
of Civil Law of Altai State University. Department of Law, Altai State University, prospect
Sotsialisticheskiy, 68. Barnaul, 656049. E-mail: annet_the best@mail.ru

About the author: Yury Vitalevich Kholodenko, Candidate of Juridical Sciences, Associate
Professor of the Chair of Civil Law of Altai State University. Department of Law, Altai State
University, prospect Sotsialisticheskiy, 68. Barnaul, 656049. E-mail: holodenko@de-kons.ru.

K 3amure yect, JOCTOMHCTBA M JIEJIOBOM pemyTallud MPUMEHUMBI CIIOCOObI
3allUThl, 3aKperieHHble B cT. 12 ['paxnanckoro koaekca PO (manee — 'K PD).
[lepeyenr cnocoOOB 3alIUThI, NPUBEACHHBIM B YKAa3aHHON CTaTbhe, HE SBIISIETCS

3aKPBITBIM, IIOCKOJIBKY JaHHAasd HOpMa YCTAaHABJIMBACT, YTO 3aKOHOM MOI'YT OBITh
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MPETYCMOTPEHBI M HWHBIE CrOcOoObl. BmecTe ¢ Tem mepedeHb HENb3s CUUTATh H
OTKPBITBIM, TIOCKOJIBKY TPUMEHSITh MOXXHO TOJBKO TE€ CIOCOOBI, KOTOpHIC
IPEAYCMOTPEHBI 3aKOHOM.

B cr. 152 T'K PO 3akpenieHO HECKONBKO CIEIHATBHBIX CIIOCOOOB 3aIUThHI
YEeCTH, JIOCTOMHCTBA U JIEJIOBOM permyTaluu, KOTOPbIE MOTYT ObITh IPUMEHEHBI, B TOM
YUCJIE U OTHOBPEMEHHO.

B cootBerctBun ¢ nyHktoM 4 ct1. 152 'K P® B ciyyasx, Korja cBeJeHUs,
NOpOoYallMe 4YeCThb, JOCTOMHCTBO WJIA [EJIOBYIO PEINyTalHUI0 TPAXKIAHWUHA, CTaJIU
IIAPOKO H3BECTHBI M B CBSI3M C 3TUM ONPOBEPKEHUE HEBO3MOXKHO JIOBECTH M0
BCEOOIIET0 CBEJEHUS, TPAKIAaHUH BIpaBe TPEOOBATh yJaJICHUS COOTBETCTBYIOIICH
uHdopmalMu, a TakXKe MPeceueHuss  WIM  3alpelieHus  JabHEeHIero
pactpocTpaHEHUsT YKa3aHHBIX CBEICHUN ITyTEM U3BITHS U YHHUTOXKEHHUS 0€3 Kakoi
Obl TO HU OBUTIO KOMIIEHCAIMM M3TOTOBJIEHHBIX B LIENSX BBEICHUS B I'PAXKIAHCKHMA
000POT HK3EMIUISIPOB MATEPUATILHBIX HOCUTENEH, COIePKAIINX YKAa3aHHbIE CBEICHMUS,
ecnu 0e3 YHUUYTOXKEHHSI TaKMX JK3EMIUIAPOB MAaTepUaIbHBIX HOCHUTENEH YIaJCHHE
COOTBETCTBYIOIIEH MHPOPMALIUA HEBO3MOKHO.

Cyn MOXeT NPUMEHUTH JAHHOE MPABWJIO B OTHOILIEHUHM PACIPOCTPAHEHUSI HE
TOJILKO TMOpOYallluX, HO U JIIOOBIX HE COOTBETCTBYIOIIMX JE€HCTBUTEILHOCTU
cBeleHMd o rpaxganuHe. Ho y rpaxkinaHmHa ectb OOS3aHHOCTH J0Ka3aThb
HECOOTBETCTBUE YKa3aHHBIX CBeJleHU neiictBuTenbHocTH (1. 10 cr. 152 'K PO).

Tak, bacmaHHbIM paliOHHBIA Cya T. MOCKBBI YAOBJIETBOPHII 3asIBJICHHBIC
TpeOOBaHMUS O MPU3HAHUU WHGOPMAINH, COJACPIKAMEHCS B CTaThsIX «AYKIIMOHBI U
0JIarOTBOPUTEIHLHOCTh TJIABHOTO KHWKHUKA CTpaHb» © «['epoliuMKu Haimero
BPEMEHMN», HE COOTBETCTBYIOLIEH IEWCTBUTEIBHOCTH, TAK KaK MCTEL HE COBEpILIal
npecTyrieHus, npeaycMmorpenasie YK PO, Jlannas wHOpmaIus mopoduT 4ecTs,
JOCTOMHCTBO M JIEJIOBYIO PEINyTalHIO, B CBA3U, C YEM IMOJJIEKHUT 3alpPEIICHUI0 K
pacmpocTpaHeHuto Ha Tepputopun Poccuiickont denepannm.

Takum oOpa3oM, K YCJIOBHUSIM peaju3allid TAaKWX CIOCOOOB 3alIUTHI Kak
ynaneHue  uHdopMmanuu, —MpecedyeHue  WIM  3alpelleHue  JalbHEHIIero

pacnpoCTPAHEHHS CBEACHUN OTHOCSTCS:
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o nopoyvaliuii Xxapakrep MW (WJIM) HE COOTBETCTBUE JECHCTBUTEIBLHOCTH
CBEJICHUM, YMAJSIOMNX YECTh, JTOCTOMHCTBO M JEIOBYIO PEIyTAalHI0 I'PAXKIAHUHA,
pacnpoCTpaHEHHBIX Ha MaTepUalbHBIX HOCUTENSX (B CpeACTBAX MacCOBOM
uHbopMaIMK, TI€YATHBIX U3JIAHUSX, HE SBISIIOUMXCS CPEICTBAMH MacCOBOM
uHbOpMallMK, B BHUAE IIMUPOKO PACIPOCTPAHEHHBIX JIOKYMEHTOB, BHIEO- H

3BYKO3aIMCceH U T.11.);

L pOKass N3BCCTHOCTDb CBGI[GHI/Iﬁ;
L HCBO3MOKXHOCTb NOBCACHUA OIIPOBCPKCHUS 10 BCGO6HI€FO CBCACHUAI,
L4 INPUYNHHO-CJICACTBCHHAA CBA3b MCKAY BbhIIICHA3BAHHBIMHA YCJIOBUSMMU.

Cnegyer OTMETUTH TOT (DaKT, YTO 3aKOHOJATENIb HE PACKPHIBAET 3HAUYCHHE
CJIOBOCOUYETAHUSI «IUPOKO u3BeCTHb». M. FO. TUXOMUPOB, BBICKA3bIBas CBOIO
MO3UIMI0 HAa JAHHOMY TOBOAY, NpEAIoJiaraer, 4YTo €Cld YIOMHUHAETCs O
HEBO3MOYKHOCTH JIOBEJACHUS ONPOBEPIKEHHUs J0 BcCeoOIlIero cBeieHus (B JAaHHOM
clyyae — JI0 CBEACHUS BCEX, KTO HMEJI BO3MOXXHOCTb O3HAKOMHUTBHCA C
pacnpoCTpaHEHHBIMHU CBEJICHUSIMH), TO CJEIYET MOoJiaraTh, YTO KPYT JIUIl, KOTOPHIM
MOTJIM CTaTh M3BECTHHI MOPOYAIINE CBEICHWS, OJDKEH OBITh CYIIECTBEHHO IIHWPE,
yeM Kpyr mnotpebutencét wHPOpMAIUM, PACIPOCTPAHSIEMOU COOTBETCTBYIOIIUMHU
CPEICTBOM MacCcoBOM MH(pOpMalUM, IEYaTHBIM U3/IaHUEM U T.II. M YKa3bIBA€T HA TO,
91O 00JIe€ TOYHBIC KPUTECPUU MPUMEHEHHUS IMOJIOKEHUN JAHHOTO CIOcOo0a 3aluThI
JIOJDKHBI OBITH BbIpaboTaHbl cyAcOHOM npakTukoit [ Tuxomupos 2014: 22].

[Ipenycmotpennsie 11. 4 cT. 152 'K P® criocoOs! 3amuThl 4ecTu, JOCTOUHCTBA
U JICTIOBOW pemyTaluu, yJajdeHHUEe HEe COOTBETCTBYIONICH WHGOPMAINH, MTPECECUCHHE
WIH 3allpelieHue JalbHEUIIero pacinpoCTpaHEHHs CBEICHUN OYeHb OJIM3KH O CBOEH
MpaBoOBOM mpupone. Bce OHM TIATOTEIOT K TaKOoMy OOIIEMYy CIOCOOY 3alluThI
rpOXIAHCKUX TIpaB, KaK IpeceyeHue JEHUCTBUM, HapylIAlONMX [PaBO WU
CO3JIal0IIMX yrpo3y ero HapymeHnus (a63. 3 cr. 12 I'K P®). Pasrpannuenue J1aHHBIX
CIIOCOOOB 3aITUTHI BO3MOKHO TI0 PA3IMYHBIM KPUTEPHUSIM.

[lox ypanennem uH@oOpManuu ciaeayeT MOHUMATh €€ YHUUYTOXKEHHE B LIEISAX
HEBO3MOYKHOCTH JlaJbHEHIIEro ¢ Heill o3HakomyieHus. Takas mHbOpMaIus MOXeT
COJICpKAThCS B JOKYMEHTax, ayAuo-, BHUICO3AMMUCSIX, HA HHBIX MATEPUAIbHBIX
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HOocUTeNnsAX. B TOomM ciydae ecim mnopoyamue 4YecTb, JOCTOMHCTBO, JEJIOBYIO
pemyTaluio CBEACHUS ObUIM paclpOCTPAHEHbl B KHUTE HA KOHKPETHOM CTpaHUIIE B
OTIETbHOM  MPEJJIOKEHUWH, TO  YAAJIeHHE COOTBETCTBYIOIIEH  HHGpOpMALMU
MPOUCXOAUT TAaKUM MyTEeM, YTOObI YMUTATENI0 HEBO3MOXHO OBLIO O3HAKOMHTHCS
UMEHHO ¢ J3ToW (pa3od, KoTopas COAEPKUT B cede YIIEeMISIOINUE YeCTb,
JOCTOMHCTBO U JEJOBYIO PEMYTAIUIO CBEJCHUS.

VYaanenue Bcell CTpaHMIIBI C COAEp)KaHHEM Takol uHpopMauuu OyAer
ABJISITHCSL OIIMOKOM, TaK KaK YJAISTh HY’)KHO MMEHHO CIIOPHYIO MH(POpPMAIIMIO, a HE
BECh TEKCT, COAEPIKAINNCA Ha cTpaHuue. KHura qoJpKHa OCTarbCs B TPAKIAHCKOM
obopore.

[IpeceueHnemM NaNbHENIIETO PACIPOCTPAHEHUSI CBEIICHHM SIBISETCS CO3IaHUE
TaKUX YCJIOBHW, ITPXU MCIIOJIB30BAHUU KOTOPBIX YIIEMIIAIOLINE YECTh, JOCTOMHCTBO,
JICJIOBYIO PEMYyTAINIO CBEJIEHUs 00JIbIlE HE PACTIPOCTPAHSIIUCH.

3anpenieHue JaIbHENIIEr0 paCpOCTPAHEHUSI CBEICHUM — 3TO BO3JIOKEHUE Ha
YIOJHOMOYEHHOE JIMII0 OOS3aHHOCTH BIIpeAb OOJbIlIe HE PacIpOCTPaHSIThH
YIIEMJISIFOIINE YECTh, JOCTOMHCTBO, AEJIOBYHO penmyTauuio cBeneHus. [Ipu stom
M3BIMAIOTCS WA~ YHUYTOXKAKOTCA  OK3EMIUISIPbl  MaTEpPUAbHBIX  HOCUTENEH,
COJIEpIKAILINE YKA3aHHBIE CBEICHUS.

B uactHoctn, E.B.T'aBpuioB, aHamu3upys OTIWYHE JAHHBIX CIIOCOOOB
3alIATBl ApYr OT Apyra, OPUXOAUT K BBIBOAY, YTO Pa3HULA MEXIY YAAICHHEM
COOTBETCTBYIOIIEH HH(OpMaALMK, TPECEUCHWEM WU 3alpenieHueM MO0 CBOEH CyTH
HEBEJIMKA: B Cy4ae yJIajleHHs] COOTBETCTBYIOIIECH MH(POPMAIIMN YHHUTOXKAETCSA cama
uHpoOpMalus, coepxaiias —YHIEMISIOIIME 4YeCTh, JOCTOMHCTBO, JIEJOBYIO
pEeINyTalui0 CBEACHUS, a HE SK3EMIUIIPbl MATEPHAIbHBIX HOCHTENEH, COIEpIKallne
yYKa3aHHbIE CBEJEHUS, KaK B CIIy4yasx C MPECEYEeHUEM U 3ampelieHueM [I'aBpuios
2014: 43].

B TO e BpeMs MOXHO OTMETUTh, YTO OTJIMYME MEXKAY IPECEUCHHEM U
3anpenieHneM (pakTHUeCKu OTCYTCTBYET, TaK Kak 3amlpelieHHe MPeACTaBisieT co0oit

OIWH M3 BHIOB IIPCCCUCHUA. HOG)TOMy BO3HHUKACT BOIIPOC O H@J’ICCOO6paSHOCTI/I
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YKa3aHHsI Ha aJIbTEPHATUBHOCTh WX npumeHeHus B 1. 4 c1. 152 'K P®D [Marpeesa
2015: 162].

O. II. AronioB oOpaiaer BHUMaHue Ha TO, 4To B m. 4 cr.152 T'K POD
ropopurcsa 00 yHaJeHUM HE CBEICHM, sBIsAomuxcs auddamanueii, a UMEHHO
uH(pOopMaIK, coJiep)Kalllel Takue CBeJIeHUs. B CBsI3u ¢ 3TUM aBTOp CTAaBUT BOIPOC O
TOM, HAJIO JIU B TaKOM CJy4yae yAajsiTh BCIO MH(POPMALMIO IEJIUKOM JIMOO TOJBKO
yacTh MH(QOPMAIINH, B KOTOPOW HEMOCPEACTBEHHO MPUCYTCTBYIOT AU(daMaliiOHHbIE
ceeaeHust [AronioB 201: 92]. Jlymaercsi, 4To OTBET 34€Ch 3aBUCHUT OT TOrO, Kak
CBEJICHUs, HE COOTBETCTBYIOIIHUE JEHCTBUTEIHLHOCTH, HAXOASIT CBOE OTPAKCHHE B
uH(pOpMallMK, M, COOTBETCTBEHHO, KaKoW croco0 yaaneHusi Oyaer HaumOomee
3 PEKTUBHBIM.

He crnenyer myrath mpaBoBbie (hOPMYITUPOBKH «yIajJ€HUE COOTBETCTBYIOIIEH
uHopmarmmy (1. 4 c1. 152) u «ynanenune unpopmanuu B cetu «MHTEpHETH (1. 5
cT. 152). HecMoTps Ha TO, YTO ATH CHOCOOBI 3AIIUTHI UMEIOT OJHY IPABOBYIO
MPUPOY, YCIOBUS WX pealu3anuu pa3nuydbl. s ynanenwss wHbOpManuu B
WNHTepHeTe «IIMpOKash W3BECTHOCTHY» CBEIACHUN HeoOs3arebHa B OTJIMYHME OT
yAalleHus COOTBeTCTBYyMomerd uHpopManuu. [Ipu ymanmennn wHGOpManum B CETH
«uTtepuer» Takas wuHopMmanus o00s3aTENBHO JOJDKHA OKaszaThCsl TMOCJIE €€
pacnpocTpaHeHUsl TOCTYMHOW B ceTh. M TONbKO B OJHOM cilydae pa3ivuue MeExIay
ynaneHueMm wuHbopMmanuu B cetu «VHTepHET» W ynaaeHHEM COOTBETCTBYIOIIEH
uH(pOpMAaIIMK CTUpaeTCsl — KOIJa YUIEMISIONIME YeCTh, JOCTOMHCTBO, JEJIOBYIO
pEenyTalyio CBEACHHUS OKa3aINCh IIOCIE€ WX PACHPOCTPAHCHHS JTOCTYITHBIMU B
WNurepnete (ycnoBus n. S cr. 152 'K P®) u npu 3TOM cTanu «IIMpOKO U3BECTHBD, B
CBSI3U C YEM OINPOBEPKEHHE HEBO3MOKHO JJOBECTH JI0 BCEOOUIETO CBE/IEHUS (YCIOBHUS
. 4 ct. 152 TK P®).

[TockonbKy 3aKkoHOAATENb HE JaeT MPaBOBOTO TOJIKOBAHUS BBIPAKEHUIO
«IIUPOKO M3BECTHBDY, cojaepxkamemcs B m.4 ct. 152 T'K P® u sBustomemycs
TJIABHBIM PA3JUYUTEIILHBIM TMPU3HAKOM JIBYX YKa3aHHBIX BBIIIE CIIOCOOOB 3aIllUTHI,
pPa3BEpHYTOE TOHSITHE CIOBOCOYETAHMS «IIUPOKO HM3BECTHBI» CTOUT 3aKPENUTh B

[TocranoBnenun [lnenyma BepxoBHoro Cyma P® ot 24 ¢espans 2005 r. Ne 3 «O
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CyIeOHOM MpaKTHUKe IO JieJaM O 3allUTe YeCTH M JOCTOMHCTBA TpaKIaH, a TaKXKe
JIEJIOBOM peMyTalry IPaKJaH U IOPUINYECKUX JTUL).

Takum oOpa3oM, MpecedyeHre U 3amnpelieHue JalbHEHIIero pacupoCcTpaHeHUs
CBEJICHUH, MMOPOYAIINX YECTh, JOCTOMHCTBO WJIM JIEJOBYIO PENYTALMIO IPakIaHWHA
ABJISIFOTCS. CAMOCTOSITENIbHBIMU CIIOCOOAMU 3alUThl JaHHBIX TpaB. [lepBblii U3 HUX
HaIlpaBJICH HA 3alIUTy YECTH, TOCTOMHCTBA M JIEJIOBOM DPEMYyTAIMU IIPU YCIOBUHU
CYILLIECTBOBAHMS YTPO3bl TAKOTO HAPYIIECHUsA, a BTOPOM NPUMEHSAETCS B TOM Cllydae,
KOrJla HapylleHUE YXKE€ CylIeCTByeT. BMecTe ¢ TéM CTOUT 3aMETHUThb, YTO TAaKOE
NIEJICHHUE SBIISIETCSI BECbMa YCIOBHBIM. DAaKTUUECKU OTIMYHME MEKIY MPECCUEHUEM U
3alpelieHneM OTCYTCTBYET, TaK Kak 3allpellleHue MpeacTaBiseT co0oil onuH u3
BUJIOB TpecedyeHus. [103ToMy BO3HHMKAET BOIPOC O 11eJIecO00Pa3HOCTH yKa3aHUsl Ha

aNbTEPHATUBHOCTh UX NpUMeHEHH B 1. 4 cT. 152 T'K PO®.
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A. B. Cuueupes

Examepunbype, Poccus

OTPA’KEHHUE ITIPABOHAPYIIIEHHH, BBI3BAHHBIX PEYEBBIMH
KOH®JIHKTAMH, B IOPH/THYECKHX JOKYMEHTAX KHEBCKOH PYCH H ITEPHO/A
DEOJATbHOH PA3/IPOBJIEHHOCTH

THouamuino-mepmuHonro2udeckutl  annapam  pycckoeo — npaea 8  obaacmu
NpAagoOHApyuieHUull, C8A3aHHbIX C peyesbiMU KOHDIUKMAMU, NPOXOOUN 4epe3 MHO2OUUCIeHHble
amansl opmuposanus u nepeocmvicienus. Ha oannom nepsuunom smane @opmuposanus
HOPMAMUBHO-NPABOBOU 0A3bl CILONCHO O0HCUOAMb MeX NOHAMUL U MEePMUHO8, KOMOpble Mbl
gcmpeyaem 6 COBPEMEHHOM 3AKOHOOAmelbCmee, XapaKkmepHoz2o OJisl 2pPaA#COAHCKO20 U
npasosozo odbwecmaa. Ilonamus u mepmuHvl He uMelom euje cmpo2ux 0eUHUYUL, 3a4acmyro
uUHmepnpemayuu 00HO20 U Mo20 e NOHAMUS 8 KOHMeKCcme MOo2ym He MOJbKO pa3iudamyvcs,
HO U 8 YeM-mo npomusopeuums opye opyey. OOHaKo amanuz no3eonunl coeiamsv ciedyioujue
6616000l

® HauuHaem  opmuposamvca U IOPUOUYECKU — 3AKPENNAMbCA  NOHUMAHUE
HeMamepuaibHulX npas auyd, Ko20a yujepo modxcem Ovlmb HaAHECeH He MOIbKO Pu3uyecKull, Ho
U MOPANbHBIL, YMO HAXOOUM C80€ OMPAdNCEHUe 8 NOHAMUU «Oecuecmuey,

® BO3HUKAIOM U 3AKPENNAIOMCA 6UObl HAHeCeHUs yujepba HeMamepuaibHbiM Npasam
auya, cpeou KOmMOpblX OCHOBHOE MeCmoO 3aHuUMArom me ulu UHble GUObl «O0CKOpONeHUs
delicmeuemy, HO yice HAYuHaem GopmMuposamvpcs 0CO3HAHUe NPABOHAPYULEHUU, COBEPULAEMbIX
nocpeocmeom ynompeoneHus A3blK08blX eOUHUY,

® OCHOBHBIM GUOUM NPABOHADYUIEHUS, CBA3AHHLIM C peyesbiMU  KOHQIUKMAMU,
CmaHosumcs — «Kkiegema», mMo ecmv  Qopmupyemcs NOHUMAHUE OEHOMAMUBHO20 U
CUCHUPDUKAMUBHO20  NPOCMPAHCMEA, OOBLEKMUBHOU U  CYOLEeKMUBHOU  pealbHOCmu U
OmeemcmeeHHOCMU 34 8bICKA3bIBAHUS, He Hecyujue 8 cebe ukcayuro 06veKkmos u cumyayuil
PeanvHou OelicmeumenbHOCmu, HO npemeHOyiouue Ha dmo.

Knwouesvie cnoea. Kuesckas Pycb, HOpmamueno-npagogvie axmol, 0CKopoOienue,
Klegema, NpasoHapyuleHus.

Ceeoenue 06 asmope: Anexceti Bacunvesuu Cuueupes, doyenm kagheopvl pyccKoeo,
UHOCMPAHHBIX A3bIKO8 U KVIbMYpbl peyu Ypanbckozo 20Cy0apcmeeHH020 I0pUOULecK020
YHUgepcumema. 620137, Examepunoype, V. Komcomonwckas, 21. E-mail:

alex sengir@rambler.ru.

88



ISSN

A. V. Snigirev

Yekaterinburg, Russia

LAW OFFENSES CAUSED BY QUARRELING AS REFLECTED IN THE LEGAL
DOCUMENTS OF KIEVAN RUS IN THE PERIOD OF THE FEUDAL FRAGMENTATION

The conceptual and terminological apparatus of Russian law in the field of offenses
connected with verbal conflicts has passed through numerous stages of formation and rethinking.
At the discussed initial stage in the formation of the legal framework, it is difficult to expect those
concepts and terms that we meet in modern legislation, characteristic of civil and legal society.
Concepts and terms do not yet have strict definitions; often interpretations of the same concept in a
context can not only differ, but also contradict each other in some way. However, the analysis
induced the following conclusions:

o understanding of the person's intangible rights begins to form and becomes legally
recorded, when the damage can be inflicted not only physically, but also morally, which is reflected
in the concept of «dishonory;

o the types of damage to the intangible rights of the person appear and become recorded,
among which the main place is occupied various types of «assault and batteryy», with the awareness
of the offenses committed through the use of language units already beginning to form,

e the main type of violations related to verbal conflicts becomes «slandery, that means
understanding of the denotative and significative space, of objective and subjective reality and
responsibility for statements that do not refer to the situations of reality, but claim to do so.

Key words: Kievan Rus, normative legal acts, insult, slander, offenses.

About the author: Alexey Vasilyevich Snigirev, associate professor of the Chair of Russian,
Foreign Languages and Speech Culture at Ural State Law University. ul. Komsomolskaya 21,
Ekaterinburg, 620137. E-mail: alex_sengir@rambler.ru.

[ToHATHITHO-TEPMHUHOJIOTHYECKUIM  almaparT pPYCCKOTO TMpaBa B 00JacTH
NPABOHAPYIICHUH, CBA3aHHBIX C pPEUYEBBIMU KOHQIMKTAMH, MPOXOAWI uepes
MHOTOYHCJICHHBIE 3Tanbl (OPMUPOBAHUS W TepeocMmbicieHus. HaunHas ¢ mepBoii
NOMBITKM YHU(PUKAIIMM HOPM PYCCKOTO IMpaBa, KoTopas Oblia clejaHa KHI3eM
Bragumupom, u 3akaHuMBas COBPEMEHHBIM KOAEKCaMH, IIPOMAEH JOJTMU IyTh. B
TAHHOW cTaThe OyJeT OCBEIICH MEPBBIN ATal JAHHOTO IyTH, CBSI3aHHBIN ¢ KnueBckoit
Pycpro, BakHenmmmu agokyMeHTamu KoTopon cramm llpaBma fpocnasa, Ilpasma
SpocnaBuueit, VYcraB kHsa3s  Bnagumupa  Monomaxa, Cyn  Spocnasa

BJ'Ia,Z[I/IMI/IpOBI/I‘Ia, KHAKCCKUEC HEPKOBHLIC YCTAaBbl © HCKOTOPLIC APYI'HC.
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[lepeuncnennple TEKCThl OBLIM MPOAHAJIM3UPOBAHBI C TOYKH 3pPEHUS
BBISIBJICHHUS TPUCYTCTBUSL B HUX [OHATHUHHO-TEPMHHOJOTMYECKOIO arapara,
CBSA3aHHOTO C MPECTYIUICHUSIMU, BEI3BAHHBIMU PEYEBBIMU KOH(PIMKTAMHU.

AHanu3 Mo3BOJINJ BBISIBUTH CIEAYIOLINE KIIFOUEBBIE TOHATUS U TEPMUHBL:

1. «becuectue»

HauGoinee pacnpocTpaHeHHbIM MHEHHEM CPEAM HCCIIEIOBATENEH SIBIISIETCS TO,
4yTO ynomuHaHue «oecuectusi» B «Pycckoii [IpaBne» siBnsiercs pukcarueir Toro, 4to
pedeBbie KOH(MIUKTHI paCCMaTPUBAIUCh B YKa3aHHBIN MEpUOJ1 KaK MpaBOHApYIICHUS,
HAaHOCSIIIUE YPOH YE€CTH M JOCTOMHCTBY uejoBeka. OQHAKO NMpU BHUMATEIbHOM
YTEHUU W aHaJU3€ HU OJIMH U3 BAPUAHTOB TEKCTA JAHHOIO HOPMATHMBHO-IIPABOBOIO
akTa (Ha JaHHBII MOMEHT TaKOBBbIX 3a(UKCHPOBAHO Oo0Jiee CTa) HE MO3BOJIAET
cAelaTb TakOW BBIBOJ OJHO3HA4YHO. «becuectre» CBSA3BIBAETCS MPEXKAE BCETO C
OCKOpOJICHUEM JIEUCTBUEM, IPUUEM B TEKCTE MEPEUUCISAIOTCA MPEIMEThI, HAHECEHUE
y1apoB KOTOPHIMH pPACCMATPUBAETCS KaK OCKOPOUTENbHBIMU: «AIE JU KTO KOTro
yaapuTh OatoromM, 000 KEpHbI0, JIFOOO TSICTHIO, WU Yallled, WJIA POTOM, WU
TBUIECHHIO, TO 12 TpUBHE; allle Cero He MOCTUTHYTh, TO IUIATUTH €MY, TO Ty KOHEIb)»
[[TamsTHUKM pycckoro mpasa 1952: 77]. B ogHOM M3 CHOUCKOB HamOoJiee IMOJIHO
pa3bACHSETCS B3aMMOCBS3b «OecuecTHs» W HaHeceHHue (PU3MYECKOTo Bpeda, pedb
uaeT o cratbe «O MyKe KpOoBaBOM»: «Allle MPUUAETh KPOBaBb MY>K Ha JBOpP WM
CHHb, TO BUJOKA €My HE HMCKaTH, HO IUIATUTH €My Ipojaxa 3a OecuecTue, KaKoB
Oyneth <...> Alle Ju IbXHETh MYXK My»a Jt000 K cede J1ir000 oT cels, JIU IO JUILY
YAapUTh, WU KPBIUIO YIApHUTh, a 0€3 3pbHAMEHHUsI, a BUAOK OyIeTh, OemecTue emy
IUIATUTH; axe OyAeTh OONSIpUH BETUKBIX OOJISAp WJIM MEHIIUX OO0JiAp, WIH JIOJUH
TOPOJICKBIM, WJIA CEJIIHUH, TO IO €ro MyTH IIatutu Oecuectue» [llamsaTHUKH
pycckoro mpaa 1952: 210-211] Kak Mbl BUIUM, HU O KaKOM CJIOBECHOM
OCKOpOJIEHUH KaK O «0eCcYeCTUn» peub HE UJET, TEKCT U KOHTEKCT OJJHO3HAYHO JaeT
BO3MOXHOCTh NPHUTH COBEPIIEHHO K JApPYyrMM BbIBoAaMm. Jlpyras cTaThsi u3
Tpounkoro IV cnucka «Pycckoit IlpaBabl», HOcsimas coOcTBeHHO Ha3BaHue «O
OecuecTun», JAeT CJEAyIOllee YpPeryJIupoBaHus KOH(MDIMKTA, CBI3AHHOTO C JaHHBIM

MOHATHEM: «A 3a O€3IIECTHYIO IPUBHY 30JI0Ta, axxe OyneTh 6aba Oblia B 30JI0TE U
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MaTH, B3ATU eMy 50 rpuBeH 3a IpUBHY 30JI0Ta, 0xke OyneTh 6aba He OblIa B 30J10TE, a
[0 MaTepe eMy He B3SITH 30JI0Ta, B3SITH I'PUBHA cepedpa, a 3a TpuUBHY cepedpa moi 8
rpuBHbl [I[lamsiTHUKM pycckoro mpaBa 1952: 211] HeoaHo3HAYHOCTH AaHHOTO
TEeKCTa OYEBUIHA, W TPAAUIMOHHAS HMHTEPHpPETAlusi KaK OCKOpPOJIEHUS CIIOBOM
0a0yIIKd HE BBIIEPKMBAET HUKAKONW KPUTHUKHU (CKOpee BCEro MCIOJb30BAHHE CJIOBA
«0aba» BMECTO HCIOJIb3YEMOTO B OCHOBHOM TEKCTE «KEHA» CBSI3aHO C MECTHBIMU
OCOOCHHOCTSIMH, Ha UTO YKa3blBa€T M CMEHA EIWHUI] HU3MepeHHs ImTpada).
CHUHTaKCUC W JIOTHYECKash CTPYKTypa AAHHOM CTAaTbM IO3BOJSIOT MHAYE YJICHUTD
TEKCT, KOTOPBIM CKOpee SABIIAETCS YKa3aHUEM HEpapXuu MpH HAUYMCICHHM IITPagoB
32 OCKOpOJIEHHE MPEXIE BCErO ACHCTBUEM (UTO BBITEKAET U3 BCETO TEKCTA JAHHOIO
HOPMAaTHUBHO-TIPABOBOI'0 aKTa).

[TonnmaeMoe Kak Bpel, HAHECEHHBId YEJIOBEKY TEM WJIM UHBIM JEHCTBUEM,
«OecuecTue» TakuM O00pa3oM TOHHMMAETCS HE KaK HEYTO OTBJICUYEHHOE W
abCTpaKTHOE, a KaK BIOJIHE KOHKPETHOE CBOMCTBO.

Tepmunom, OnM3kUM K «OecuecThio» ObUT «COpOM», TaK, HAmNpuMep, B
«Jloroope HoBropoaa ¢ I'orckum 6eperom u Hemeukumu ropojamu» (1189—1199)
TOBOPUTCSA: «A 0€ My»a CBSKIOTh 0€3 BHHBI, TO 12 'pUBH 32 COPOM CTapbIX KyH»
[[TamaTHuku pycckoro mpaBa 1953: 125]. Ho npu 3TOM «COpom» BCE K€ 4alle
MOHUMAETCS KaK pe3ysibTaT HaCUJIUs HaJ| KEHIIUHOM, Tak, B «JloroBope CMoseHCKa
¢ Puroro u I'oTckum Geperom» ykazaHo: «Aiie KoTopblii HemMunyb yYuHUTH HACHIIbE
HaJ poOoro, TpuBHA cepedpa 3a copom» [[lamsarauku pycckoro npasa 1953: 63]. Uto
XapaKkTepHO, pa3Mep mTpada 3a HaCHIIME HAJl )KEHIIMHON 3aBUCUT OT TOTO, ObLjia JIH
OHA paHbLIE 3aMEUYEHA 32 U3MEHAMU MYXKY.

B nanpHelem, oJHaKO, MOSBJISETCS WHOE MOHMMAHHE JTAHHOTO TOHSTHE, B
«YCTaBHOM TpaMoOTe BEIMKOro KHA3sA Bacwims [ImutpueBuua [IBUHCKOM 3emiie»
(1397-1398) B cratbe 2 maercs yxke OoJjiee IIMPOKOE MOHUMAHHE «OECUECTHUSY,
KOTOpPOE CBS3aHO C OCKOPOJIEHUEM CIIOBOM: «A KTO KOTO M3JaeT OOsipuHA WIH J0
KPOBHU yIapHUT, WJIM Ha HEM CHHEBBI OyAyT, — U HAMECTHHIIbl CYAST €My MO €ro
OTEUECTBY Oe3llecTHe; Tako ke u ciy3e» [[lamsaTHuku pycckoro npasa 1955: 162].

«Jlaity, TO ecTb pyranb, OpaHb, YK€ CTAaHOBUTCS NPECTYIUIEHUEM, KOTOPOE
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MPUPABHUBACTCS K HAHECCHUIO (PM3MYECKOTO TTOBPEKICHUS, HAHOCUT YPOH YEJIOBEKY
Y TIPUBOJINT K «OECUECTHIO», TO €CTh YXKe OoJee OJIM3KOMY K TOMY, 9TO (PUKCHUpYeTCs
COBPEMEHHOM POCCHUKCKOM 3aKOHOJATENIBCTBE.

B memoM MO0XHO TOBOPUTH O TOM, YTO B HOPMAaTHMBHO-IIPABOBBIX aKTax
aHaJIM3UPYEMOr0 TMEPUOJAa XOTb M OTCYTCTBYET KaK TaKOBO€ [MOHMMAaHUE
HEMaTepHaIbHBIX MpaB Jiula (Cp. B COBPEMEHHOM 3aKoHoOAaTelbcTBe: «YecTh —
COITPOBOXKJIAIOIIEECS  IOJOXKHUTEIBHOM  OLEHKOM OTPaXXCHUE KAyeCTB  JIMLA
(pu3nueckoro WM IOPUIUUYECKOr0) B OOIIECTBEHHOM CO3HaHUW»; «JlOCTOMHCTBO -
CO3HAHWE YEJIOBEKOM CBOEH aOCTPaKTHOW M KOHKPETHO-COIMAIBHOW IIEHHOCTH, a
TaKKe€ IEHHOCTU TPYII, B KOTOpPbIE OH BXOJUT»), HO HAMEYAETCSi W HAYMHAET
peanu30BaThbCAd TEHJEHIUS K OCO3HAHUIO TOT0, YTO YIIEPO UYETOBEKY MOXET OBITh
HAHECEH HE TOJIBKO JAEHWCTBHUEM WJIM YTPO30M NEUCTBUS, HO U CIOBOM, YTO MO3BOJIUT
NOTOM pa3JENNTh BCE K€ B IPABOTBOPUECTBE MATEpPUAIbHBIE M HEMATEPUATIbHBIE
paBa 4yeJaoBeKa.

2. «YpekaHbe»

BnepBble MNOHATHE «YypEKaHbE», KOTOPOE TPAAUIMOHHO TEPEBOAMUTCS KaK
«OCKOpOJICHHE TO030pHBIM HamMeHoBaHuem» [[lamsTHukm pycckoro mpaBa 1953:
250] mosiBnisieTcst B «Y craBe KHs34 Brnagumupa CesarocinaBoBuua» (koner XII Beka).

JlaHHBII HOPMATUBHO-IIPABOBOM AaKT NPHHAJICKUT K YHUCIY MaMSATHHKOB,
KOTOPBIMU OTPENIETSIIOCh MPABOBOE TMOJIOKEHUE PYCCKOW IEPKBU B (HEOTATBHYIO
amoxy. Pycckas 1IEepkoBb € MOMEHTAa BBEICHHUS XPUCTHAHCTBA CTPEMUIIACH
00€eCIeunTh 3alUTy CBOMX MHTEPECOB OT UYbMX-THOO0 mocarateiabcTB. C ATOM LETbIo
OHA JTOOWJIACHh MOJMYUYEHHUS CICIHATBHBIX aKTOB BETUKOKHSKECKOUN BIACTH, KOTOPHIC
NOJIyYMJIM HAa3BAaHHWE LEPKOBHBIX YCTAaBOB. YCTaB KH:A3s Bragumupa BMmecTe C
«YcraBoM KHs3s fpociiaBa» SIBISIETCS KPATKUM KOJAEKCOM HOPM, PEryaupyIOIINX
B3aMMOOTHOIICHHUSI MEXIY IEPKOBbIO U rocyaapctBoM. O0a OHM XapaKTEepU3YIOT
IPABOBOE MOJIO0KEHUE JYXOBEHCTBA U 00bEM IOPUCAUKIIUU PYCCKOU LIEPKBH.

OCHOBHOW CIUCOK (PUKCHPYET CIEIYIONUHA TEKCT CTaThbW, MPUBEIEM €0
MOJIHOCTBIO, YTOOBI MPEJICTaBUTh ceOe MapagurMy MpaBOHApYIIEHUH, B KOTOPYIO

BKIIFOUCHO «YPCKAHHCH: «I[aﬂ CCMb: pPacClyCTbl, CMUJIIHOC, 34CTaBAHLC, YMBLIKAHLC,
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nomuOaHbe, MPOMEKH MYXKEM U JKCHOI O KMUBOTEX WX, WIM B IJIEMEHU WIH B
CBAaTOBBCTBE MOUMYThCS, BEIOBHCTBO, YPEKaHbE, Y3JIbI, 3€7be, €PETUUbCTBO, 3y0Os
JIEHbE, XK€ OTIA U MaTeph ObIOTh, MJIM CbIH WJIM 14U OBIOTCA, WM OpaThs ObIOTHCS, U
WXKe TSKIOThCA 0 3amHuum» [lIlamstHuku pycckoro mpaa 1953: 238]. Bonee
NO3IHUM CIHCOK, TOJCTOBCKHM, JA€T KOHKPETHBIE BHUIBlI «YPEKAHUS»: «YPEKAHUE
Tpu: O. . . ¥ 3e7bH, epeTuuecTBoy» [[lamsaTHUKM pycckoro mpaBa 1953: 242]. Hakowner,
emie OoJiee MO3HMUIA JOKYMEHT, TIOCTPOCHHBIM HA OCHOBE YcTaBa KHs3s Bragumupa,
«YcraB Benukoro kHsa3s1 BceBoiioja 0 HEPKOBHBIX CYAESAX U O JIOJEX U O MEpUIIax
ToproBuix» (koHen XIV) maer B ctaThe 6 yTOUHEHHYIO UH(DOPMALIHIO: «...ypEKaHHS
TpU: OJISIAHEIO, 3€JIUU, epeTUUbCTBO...» [[lamsTHUKM pycckoro mpaBa 1955: 163].
Kak Mbl BUAMM, TEKCT NAaeT BO3MOYKHBIM HHTEPIIPETALMIO «YPEKAaHUSD» CKOpEE B
KaueCTBE «KJICBETBI», a HE «OCKOpOJeHUs» (B COBPEMEHHOM IOHUMAHUU STUX
TEPMUHOB B IOPUCIPYACHIIMHN), OCOOCHHO €CIM OpaTh BECh CIUCOK «YpPEKaHUID»,
KOTOPBIE SIBIISIFOTCSA CKOpPEE NEUCTBUSIMHU, YEM HOMHMHALMSAMM JIMIA: U3MEHA MYXKY,
M3TOTOBJICHHUE SJIOB, OTXOJl OT O(QUIIMATLHON IEPKOBHOW AOTMBI. UTO XapaKTepHO,
ATO MOATBEPXKAACTCSI TEKCTOM « Y cTaB KHs3s SpocnaBa Bragumuposuuay (koner XI1
BEKa), TJie SIBHO peub UAET 00 OCKOPOJICHHUU, U YHNOTPEOJISAETCS COBEPIICHHO HHAs
JEKCEMa Kak IS IJ1aroja, Tak W I CYLIECTBUTEIBHOTO: «AKE KTO 30BET YIOKY
*oHy 0...» [[TamsaTHUKHK pycckoro mpaBa, 1953: 261].

Takum 00pa3om, TMOSABISICTCS BIIEPBBIC TOMBITKA OMPEACIICHUS TOTO, KakKue
BBICKAa3bIBAHUS PACCMATPHUBAIOTCS CYJOM B CBSI3U C KJIEBETOM, TO €CTh KAKUE UMEHHO
BBICKA3bIBaHUS MOTYT CTaTh TOBOJIOM JIJISl HCKA.

BaxxHo um TO, 4TO TpeCTyIUICHHS, CBS3aHHBIE C YMNOTPEOJICHHEM CIIOBa,
BBIZICJIEHBl B OTHAEJIBHYIO IOPUCIMKLIWIO — B BEICHHE ILEPKBH, YTO BIOCIEICTBUU
OyZIeT 3aKperieHO U Pa3BUTO.

3. «Iloknen»

Crnenyromass mnapaaurma MpPaBOHAPYUIEHWW, BbI3BAHHASA HCIOJIB30BAHUEM
S3bIKa, CBS3aHA C MOHSITHUEM «IokKien». Mcxons w3 TOro, 4ro BOEPBbIE JAHHBIN
TepMUH ynoTpebnsercas B «Pycckoit mpaBae» cpeau craTed, MNOCBSIICHHBIX

yOuiicTBaM, «IOKJIEI» OOBIYHO MEPEBOMAT KaK «O0OBUHEHHE B yOuiicTBe». B Tekcte
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MBI JEHCTBUTENBHO HaxoauM: «O MokJIenHen Bupe. Anie Oy1eTh Ha KOro IMOKJICTTHAS
BHpa, TO XK€ OyJeTh MOCIyXOB 7, TO TU BBIBEAYTh BUPY, MAKH JIU Bapsr WIA KTO UH
toraa» [[TamsaTHuku pycckoro npasa 1953: 110], «Tako e u Bo Bcex TsKax, B TaTOe
U B TIOKJIETIE; OKe He OyAeTb JHIs, TO TOTJa JAaTh €My JKEJIe30 W3 HEBOJIH J0
NOJIYTPUBHBI 30J10Ta; @K€ JIM MEHE, TO HA BOAY, OJIU 0 JBOKO I'PUBEH; AK€ MEHE, TO
pore eMy HUTH 1o cBoe KyHbD» [llamsiTHuku pycckoro mpaBa 1953: 110]. Ho
3HAYUTENIbHO Jajibllle Mbl BCTpeuaeM CcleAyrolryio crateio: «O Oopome. A KTo
OpBETH OOPOJly, @ BBHBbMETh 3HAMEHUE, a BbUIE3YTh JIOJUE, TO 12 rpUBEH MPOAAKE;
axe 0e3 Noauu, a B TMOKIEMNe, TO HeTy mpojaxe» [[laMaATHUKM pycCKOro mpaBa
1953: 115]. Hcxoas u3 3TOro, MOXKHO HPEANONOXKHTb, YTO «IOKJIEM» B TEKCTE
«Pycckoil mpaBapl» — 3TO MpEXJIe BCEro «OOBHMHEHHE B MPECTYIUJICHUW», 0e3
KOHKPETH3allu¥, OTCYTCTBUE YyTOYHEHUS B  TMEPBBIX  CTAaThsIX  BBI3BAHO
BOCCTAaHOBUMOCTBIO CJIOBa «yOMICTBO» M3 KOHTEeKCTa. [Ipnyem B ykazaHHbBINA Mepuoa
JAHHOE CJIOBO HE MMEET HETraTMBHOW KOHHOTAIlMU, OHO HE 0053aTENIbHO «IOXKHOE
OOBHHEHHUE», XOTsSI B CTaThe «0 OOpOJe» MpeArnoaraeTcsi HIMEHHO TaKoe 3Ha4YeHHeE,
YTO MPUOJIMKAET KIOKJIETD K COBPEMEHHOM «KIIEBETEM.

bin30Kk K MOHATHIO «IOKJENm» paccMmarpuBaemoe B «HoBroponackoil cynHoi
rpamMoTe» TEPMHUH «HABOIAKW»: «A HCTII0O Ha MCTUA HABOJKM HE HAaBOJIWThb, HU Ha
NOCaJHUKa, HU Ha TBICECCKOT'0, HU HAa BJAJbIYHS HAMECTHUKA, HU HA WUHBIX CYIEH,
WIM Ha JIKJIAJIIIMKOB. A KTO HAaBEAET HABOAKY Ha MOCAJHUKA, WIM Ha THICETIKOTO,
WJIM Ha BJIaJblYHA HAMECTHHKA, WM HA WJIM HA WHBIX CYJICH, WA HA JTOKJIAIIUKOB,
WIM UCTEUb Ha UCTUA y CyJa, WIH Yy JOKJIaaa, WIM y MOJIA, HHO B3ATh BEJIUKHUM
kHs13eM U Bennkomy Hoyropony Ha BuHOBaToM Ha 60spune 50 py6iieB, a Ha )KUTbEM
nBaauaTh pyosneB, a Ha wmosoxameM 10 pyOieB 3a HABOAKY; a MCTIIO YOBITKH
nogoumer» [[lamsatHukn pycckoro mpasa 1953: 213]. HerpynHo 3amMeruTh, 4TO
OpEeXAE BCETO OT «HABOJOK» OXPAHSAIOTCS JOJDKHOCTHBIE JIMIA, TEM CaMbIM
3HAYUTEIBHO CY’KAeTCsl MOHATHUE CAaMOT0 TEPMUHA.

be3ycnoBHO, HauBHO ObLIO OBl MOJaraTh, YTO Ha JAHHOM, IMEPBUYHOM ITarie
(dbopMHUpOBaHUS HOPMATHUBHO-TIPABOBOM 0a3bl, KOTOpas cO3JaBajach Ha OCHOBE Kak

IIPUBHECEHHBIX 3JIEMEHTOB (Hanpumep, «l'OTCKOM mpaBabl», CBOAA 3aKOHOB, IO

94



ISSN

KOTOPOMY JKHJI BapsTH), TAK ¥ MECTHBIX («OOBIYHOTO TIPaBay), CIIOKHO OXKHUAATH TEX
MOHSITHA ¥ TEPMUHOB, KOTOPhIE MBI BCTPEYaeM B COBPEMEHHOM 3aKOHOJATEILCTRBE,
XapaKTepPHOro IS I'Pa)XJIaHCKOI'0 M MPaBOBOro ooOiiectBa. [TOHATHUS U TEPMUHBI HE
UMEIOT eIIe CTPOruX NSHUHUIIMKN, 3a4acTyl0 HHTEPIPETAlMd OJHOTO M TOTO JKE
HOHSATHS B KOHTEKCTE MOT'YT HE TOJIBKO Pa3jInyaThCsi, HO U B Y€M-TO IMPOTHBOPEUYHUTD
apyr apyry. OIHAKO XOTEJIOCh ObI OTMETHUTh CJCAYIOIIHE MOMEHTHI:

e HauWHaeT (OPMHUPOBATHCS W IOPUAMYSCKH 3aKPCIUIATHCS TOHUMaHUE
HEMaTepUaIbHBIX IpaB JIKIA, KOrjaa yIiepd MOKeT OBITh HaHEeCEH HE TOJBKO
busnyeckuii, HO W MOpAJIbHBIA, YTO HAXOJUT CBOC OTPAKECHUE B IOHITHU
«OecuecTre»;

® BO3HUKAIOT M 3aKPCIUIAIOTCS BH/bI HAHCCEHHs yiepOa HemaTephalbHBIM
IpaBaM JIMIIA, CPEAM KOTOPBIX OCHOBHOE MECTO 3aHUMAIOT T€ WJIM HHbBIC BHIBI
«OCKOpOJICHHSI JIEHCTBHEM», HO YXKE HauWHAeT (OPMHUPOBATHCS OCO3HAHHE
IPaBOHAPYIICHHIA, COBEPIIAEMBIX MOCPEACTBOM YIOTPEOICHHS SI3bIKOBBIX €IMHUIL;

® OCHOBHBIM  BHUAWM  IpPAaBOHAPYIICHHs, CBS3aHHBIM C  PCUYEBBIMHU
KOH(JIMKTAMH, CTAaHOBHTCS «KJIEBETa», TO €CTh (OPMHUpPYETCS IMOHUMaHHE
JICHOTATUBHOTO U CUTHHU(PUKATHBHOTO MIPOCTPAHCTBA, OOBEKTUBHOM M CyOBEKTHBHOM
pPCAIbHOCTH U OTBETCTBCHHOCTH 3a BBICKA3bIBaHUs, HE Hecyllue B ceOc (hHUKCAIHIo

OOBEKTOB M CUTYalIUi peasibHOM EeHCTBUTEILHOCTH, HO MPETEH IYIOIINE Ha 3TO.
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Cneunduka Ha3HAYEHUS U TMPOBEICHHUS CYIEOHBIX JHMHTBUCTUYECKHX U
KOMILJIEKCHBIX ~ IICHXOJIOTO-JIMHTBUCTUYECKUX  OKCHEPTH3 IO  JAelaM O
Jave / MOKYIIEHUHM Ha Jady B3SITKH, BBIMOTATENbCTBE, HE3aKOHHOM 000poTe
HApKOTUYECKUX CPEACTB 3aKJII04YaeTcss B TOM, 4YTO B KauyeCcTBE MpeaMeTa
JOKa3blBaHUsl BBICTYNAET pedeBas MACATEIbHOCTh YYAaCTHUKOB MPECTYIIHOIO
COOBITUS, COMPOBOXKJAIOIIAsl COBEpLIEHWE NPOTUBO3aKOHHBIX JAEUCTBUU, JIHOO
caMa peueBass [JEATEIBHOCTb KaK IPOTUBO3aKOHHOe jesHue. Ilpu s3TOM
pe3yabTaThl, MOJIYUYEHHbIE 110 UTOraM HCCIIEIOBaHMS, MOTYT MPEACTABISATh COOOM
KaK HEIMOCPEJICTBEHHO [I0Ka3aTelbCTBO caMoro Qakra MpaBoHapyuieHus (B
KPUMUHAJINCTUKE — «IJIABHBIM (akT» — COCTaB MpECTyIUIEHUsS BO BCEX €r0
pIeMEHTax WU (PaKT OTCYTCTBUSI COCTaBa MPECTYIUICHHs), TaK M MPEACTaBIATH
co0ol «JI0Ka3zaTelbHbIH (AKT» — TO €CTh (PaKT, U3 KOTOPOTO B COBOKYIHOCTU C
ApYruMU (pakTaMHu MOKHO CI€JIaTh BBIBOJ O IJIABHOM (akTe.

B nmanmHoMm ciywyae 3amada JMHTBHUCTHYECKOW SKCHEPTU3BI KaK CpEICTBA
J0Ka3bIBaHUS 3aKJIFOYAETCS B IOJIYYEHUU HOPUAMYECKU 3HAYMMON MH(opManuw,
MOMOTAOMIel yCTaHOBUTHh (DAKT U / MM OOCTOATENBCTB MPECTYMHOTO COOBITHUS
MOCPEJCTBOM aHajlu3a KOMMYHUKATUBHOU JIEATEJIBHOCTH €r0 yYacCTHUKOB.
OOBEKTOM HCCIIEN0BaHUS, KaK IIPABUJIO, BHICTYIIA€T KOMMYHUKAaTUBHOE (peueBoe
U HeBepOalbHOE) TMOBEJCHHE YYAaCTHHUKOB, 3a(UKCUPOBAaHHOE B ayaHo-,
BUJICO3AMMUCAX, IOJYYEHHBIX B paMKaxX IPOBEJICHMS CJIEACTBEHHBIMU OpraHaMu
ONEPATUBHBIX MEPOIIPUATHM.

OaHUM H3 KIIIOYEBBIX IO JAHHOM KaTeropuu el SBISETCS BOMIPOC O
HaJU4MK / OTCYTCTBUU B PE€UYU OJIHOI'O M3 KOMMYHHMKAHTOB MOOYKIEHHUS APYroro
KOMMYHHMKaHTa K COBEPIICHHIO KaKHX-THOO MPOTMBO3AaKOHHBIX aAeiicTBuil. [lpu
ATOM KaTeropusi moOyxiaeHus, (GpopM U CpPeACTB €ro BBIPAKEHUS IOCTATOYHO
XOpOIIO HCCJIE0OBAaHA M OIMCAaHa B Hay4yHOM JMTepaTrype, B CBA3UM C UEM

OTCYTCTBYET HEOOXOIHMMOCTh B €€ MOJAPOOHOM paccMOTpeHuu. B To ke Bpems
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JOCTATOYHO YAaCTO B AKCIEPTHOM MPAKTUKE BO3HUKAET CHUTyalMs, KOrJa HAJIULO
BCE TIpaMMaTHYeCKHe NpPHU3HAKKW TMOOYXKJACHHUS, HO BO3HUKAET TPYAHOCTH B
ONpeAeIeHUH TOro, K Y€MYy HMMEHHO, K KaKMM HMMEHHO JEWCTBUSM OJHO JIUIIO
noOyXIaeT Apyroe.

[Io cytu yxe B omnucaTeJbHOW YacCTH IIOCTAHOBJIEHUS O Ha3HAYCHUU
AKCIEPTU3bl U3J10KeHa UH(GOpPMaIMS O MPECTYINHOM COOBITHH, €r0 yYaCTHUKAX U
o0cTosATEeNbCTBAX, MNpPU  OTOM  3ajada  JIMHTBHCTa  3aKJIIOYaeTcs B
BOCCTaHOBJICHUH/PEKOHCTPYKIIMHU MPECTYMHOIO COOBITUSI MCKIIOYUTEIBHO IO €ro
0TOOpaXeHUI0 B KOMMYHUKATUBHOM JeATEeNbHOCTU y4yacTHUKOB [[loponunna 2015].
st 3TOTO, MpEeXJe BCEro, HeOOXOAMMO YCTAaHOBUTH «IPEIAMETHYIO CHUTYaIUIO»
pasroBopa. TepMHUH «IpeMeTHas CUTYaIUsD» HE SIBISETCS B JIMHIBUCTUKE HOBBIM,
CYILIECTBYET HECKOJIBKO €0 ONPEAEICHUM.

1. IlpeaMeTHI U CBSI3U MEKY HUMH, ONTMCHIBAEMbIE B BHICKA3bIBAaHUH.

2. OTpe3oK NelCTBUTEIBHOCTH, OMUCHIBAEMbIN B BHICKA3bIBAHHH.

3. Cutyauus, KOTopasi HOJIy4aeT OTPAKEHUE B TEKCTE.

Mpbl [aHHBII TEPMUH HCMOJb3YEM B 3HAYEHHUH, MO3aUMCTBOBAHHOM U3
JUHTBUCTUYECKOM TEOpPUM MEPEBOJA: IMpEIMETHas CUTyalluss — OTPE30K
NEUCTBUTENIBHOCTH  (WJIM  TCEBAOACHCTBUTEIBHOCTH),  ONHUCHIBAEMbIH B
COOTBETCTBYIOIIEM BbICKa3bIBaHWU, cO0OIIeHnH [Bacunnsena 2012].

B Takom cilyyae «mpenmeTHas CHUTyalusi pa3roBOpa» SBISETCS, HAa Hall
B3IJISI,, EMKUM TOHSITUEM, OIHKCBHIBAIOIIUM XapakTep MPeIMETHO-MPAKTUUYECKOU
JEeSATENbHOCTH KOMMYHUKAHTOB. [Ipu 3TOM HE0oOX0AMMO pas3inyarh MPEIMETHYIO
CUTyallMl0 U KOMMYHHUKAaTHBHYIO CUTyalHio. B oTinuyne OT KOMMYHHKAaTHBHOW
CUTYyallM, KOTOPYIO B caMOM OOIleM BHAE MOXKHO ONpPEAEIUTh KaK COBOKYITHOCTb
BHEIIHUX W BHYTPEHHUX YCIOBUI / OOCTOATENbCTB OOIIEHHS, MpeAMETHas
CUTyallUsi — 0JTO «BHYTPEHHEE», COJEpKaTeIbHOE HAIMOJHEHUE PEUYEeBOTO
NPOU3BEJCHUS, «COBOKYIMHOCTb OOBEKTOB W CBA3CH MeEXIy OO0BEKTaMH,
onuchiBaemas B BeicKasbiBaHum» [Komuccapos 1990: 541].

WUtak, NpUMEHUTENBHO K LENsAM CYACOHO-IKCIEPTHOIO HCCIEIOBAHUSA B

Y3KOM INOHUMAHUHU «IIPCAMCTHAA CUTyalllA pasroBopa» — 3TO OTpaXCHHAS B PCUU
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uHpopMalusi O XapakTepe MPEAMETHOTO-TIPAKTHYECKOTO  B3aUMOJCUCTBUS
KOMMYHUKAHTOB. B 3ToM ompeneneHun cieayeT 0co00 MOAYEPKHYTH CJIOBO
«uH(pOpMaIUsD», TaK KaK dKCIEPT-JTMHIBUCT paboTaeT MMEHHO ¢ MH(opMaluen o
COOBITHM WM O CUTYallMu MPEIMETHO-TIPAKTUYECKOW AEATEIBbHOCTH, B pamMKax
KOTOPOU MPOUCXOJUT KOMMYHHUKAIHUA.

B nmanHOM ciywae, omnpenenss XapakTep NPEIMETHO-IPAKTUYECKOTO
B3aMMOJICHCTBUS KOMMYHHKAHTOB, Mbl aleJUIUPyeM K YYEHHUIO O (paTUUECKOU H
aKTyaJJbHOM KOMMYHMKanuu. Tak, no onpenencHuro Hpunsl HukonaeBHbI
bopucoBoii, axkTyajdpHas KOMMYHHUKanusi — OOIIEHHE, MOTHUBUPOBAHHOE
HEOOXOIMMOCTHIO pa3peleHus poOIeMHOM (mpakTHUUYeCcKOit 1580071
MHTEIJIEKTYyaJ bHO-103HABATEIbHOW)  CUTyalldd IMYTeM  KOMMYHUKATUBHOIO
B3aUMOJICHCTBHUSI CYOBEKTOB. B TakoM B3aMMOJEWCTBUHM OTYETIMBO BBIPAKEH
00CIIY)KUBAIOIINN XapakTep pedyeBOM JesITeIbHOCTH — 37eCh pedb BCerna
NOJYMHEHA BHEPEUEBOM LEJIM M HalpaBjI€HAa HA OPTraHU3alUMI0 COBMECTHOMU
IesITeNbHOCTH JroAe. To ecTh 1eb OOIIECHHS JICKHUT BHE OOIICHHSA, HO
JIOCTUTAETCSl TPOIECCOM OOIIEHMS: pEelIeHUE MNPEIMETHO-MPAKTUYECKOW WU
MHTEIUIEKTYaJIbHOU 3ajauu JOCTUTAETCS nyTeM KOMMYHHUKATUBHOIO
B3anuMojieicTBUs cyObekToB [bopucora 2009: 54, 62].

TunuyHble MpeAMETHBIE CUTYyallUH XapaKTEPU3YIOTCSI OTHOLIEHUEM JESTEIS
K JIMCTBHIO, TIpeaMeTa K JEeUCTBUIO, oOyiamaTtens K o0JagaeMoMy MpEIMETY,
IpeIMeTa K €ro CBOMCTBY M T. 1. Hampumep: Mbl MOXKEM BBIICIUTH MPEIMETHBIC
CUTYalUH CKYTUIA-TIPOAANKa, «mepenaya / mojgy4eHue (uero-iu.)»,
«OKa3aHue / OydYeHUEe YCIYTH», «COBEpIIEHHE NEUCTBHI B Kakou-mubo cdepe
nestenbHocT» U ap. B [bapanos, [I'pynuenko, Kpos, Patunosa 2013: 55-56]
OMHUCaHbl CIEIYIOIIME CBOMCTBA CUTyalHH «Kyniau-npopaxu»: 1) Ilponaser; B
OOBIYHOM cllyyae SIBISETCS BiaeiblleM ToBapa WJIM, MO KpailHEH Mep, HUMeeT
paspelieHue OT BiaJelblla Ha IPOJaXy, YTO MPU3HAETCS yYaCTHUKAMU CUTYyalluu
kymu-npogaxu (CpoiictBo 1), 2) Ilpu kymie-mpoaaxe HMeEETCS KOHCEHCYC
MEXKAY YYaCTHMKAaMH OTHOCHUTEIBHO TOrO, 4YTO SBJISETCA TOBApPOM, TO €CTh

CTOPOHBI (NMOKyHaTeab M MPOJaBel]) JOJKHBI OBITh yBEPEHBI, YTO MOJ TOBapOM
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uMeeTcss B BUAY OoAHO U TO ke (CBoicTBO 2), 3) YUaCTHHKH CUTYallUH KYILIH-
npoAaxu JAOOpPOBOJBHO BCTYHAlOT B POJU TMOKyMaTeass U, COOTBETCTBEHHO,
npoxasia (CoiicTro 3).

OCHOBHbBIE TPYJHOCTH B YCTAHOBJICHUU MPEAMETHON CUTyallMd BO3HHUKAIOT
Opyu UMIUIMIUTHOM crioco0e mnepenayr MHPOpPMALMM B PEYM KOMMYHUKAHTOB.
OnHuM U3 TakuX cHocoOOB SABJISETCS SIMMHUHALMS, TO €CTh MPOIMYCK WU
CO3HATEIBbHOE WCKIIYEHWE U3 PEYd CIOB ¢ BBIPAKCHUH, 00JIaar0IIHIX
MH(QOPMAIIMOHHOW 3HAYMMOCTHIO B TOM WJIM HWHOM KOHTekcte. Ilpaktuka
MO3BOJISICT BBIJACIUTh HECKOJBKO THIOB / BUJOB DJJIMMUHAIIUU, KOTOPHIC MBI
YCJIOBHO 0003HAYUIIU CIAEAYIOIIMM 00pa3oMm:

— «HaMepeHHas» AIUMUHAIMA (KOrJa IPOMYyCK COAEPKATEIbHbBIX 2JIEMEHTOB
OoOyCJIOBJI€H  OCBEIOMJIEHHOCTHIO  KOMMYHHUKAaHTOB O  TaOyHpOBaHHOCTH,
3aPETHOCTU 00CYKIAeMOIl TEMBI);

— «ECTECTBEHHas»  dIMMHUHAIMSA  (KOTrJa MPOMYCK  COJEpKaTelIbHBIX
AJIEMEHTOB OOYCIIOBIICH HaJIM4YMEeM Yy KOMMYHHKAHTOB OOIIeH HMCXOMHOM
uHpopManMoHHOW ©0a3bl, HMCXOJHBIM MHUHUMAJIBHBIM pPa3pblBOM B 3HAHUAX
YYaCTHUKOB pa3roBopa);

— COUETAaHHUE «HAMEPEHHON» U «ECTECTBEHHON» IIMMUHALMH.

B cmydae «eCcTECTBEHHOW» JSJIMMHUHAIMU JECUCTBYET YHUBEPCAJIbHBIN
MNPUHIUAN SKOHOMHHU CPEJICTB CIIOBECHOTO BbIpaxkeHUs. M3BeCcTHO, 4TO «eciu
pasroBop 0OoJiee WM MEHEE MPOJOLKUTEIbHO BENIETCS O KaKOM-TO IpeAMETe, TO
ATOT MPEAMET, KaK MPaBUJIO, HA3bIBAETCS TOBOPSIIIUM JHIIb OJHAX]bI, a 3aTEM
pacKpbIBaeTCs €ro cojepkaHue 0e3 MOBTOPEHUs HA3BaHUS MpeAMeTa, KOTOPOoe
(Ha3BaHME) yAEpPKUBAETCSs B TMaMsITH TOBOPAIIMX, MW ©0€3 3aMeHbl €ro
Mectoumenuem» [Cuportununa 2009: 12]. Hanuuume KOMMYHUKAaTHBHOM
npeapicTopu, OO0mUX (OHOBBIX 3HAHUW W TOPSAMOW  KOHTAKT  MEXKAY
cobeceqHUKaMH  OOYCJIOBIMBAeT  aJCKBAaTHOE  JEKOJAUPOBaHHE  O0OUMHU
KOMMYHUKAHTaMHU TPAarMaTHYeCKOT0 CMbICIa U HH(OOPMAIIMOHHOTO COIEPKAHUS
pa3roBopa, OTCYTCTBME HEOOXOAUMOCTU B YaCTHOM KOHKPETU3ALUHM, YTOUHEHUU U

CaMOM CUTyalluW, W OTHAEJbHBIX €€ 3JIeMEeHTOB. [Ipu 3TOM AOCTATOYHO YACTO
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HEIMOCPEACTBEHHBI KOHTAKT MEKy COOeCEeTHUKAMM, TOT (PaKT, UTO CUTyalus WU
OpeaMeThl, O KOTOPBIX HJET peyYb HU3BECTHBI COOECeAHMKAM, IMO3BOJISET UM
UCII0/Ib30BaTh MHMMHUKY M JKECThl Kak CIOCOO BOCIOJHEHHMS HETOYHOCTH
BBIpaKCHUS.

SIBneHne «HaMEpEHHOW» dJIMMUHAIINY, a TAK)KE COUETAaHUE «HAMEPEHHOW» U
«ECTECTBEHHOW» JJIMMMHALMM 4YacTo HaOJIofaeTcsi, KOorja Ha JKCHEpPTU3Y
MPEICTABISIOTCS TaK HAa3bIBAEMBIE «BTOPHYHBIE» pa3roBopel. B TakoM ciydae
IpeaocTaBleHHas Ha sKcnepTtusy 3anuck OPM oTpaxkaeT mociaeayromuil sTan
pEUYEBOro B3aUMOJCWUCTBHUS, BCJIEACTBHE 4YEro IMOJJIEKAIUN HCCIEI0BaHUIO
pasroBop MMeeT KOMMYHHMKAaTHBHYIO IPEABICTOPUIO U, KaK CIEACTBUE, 00ianaer
CMBICJIOBOM MMIUTMUUTHOCTBIO U MH(POPMAILMOHHBIM A€(QULUTOM BBICKa3bIBaHUN
(B TakoM ciydyae OCHOBHOE KOMMYHUKAaTHBHOE COOBITHE U OOCYXKIeHUE
MHTEPECYIOUIEH CIEACTBUE TEMBI OCTAETCSl, KAK TOBOPUTCS, «3a KapoM»).

[TponemoHCcTpUpyeEM Ha MpuUMepe U3 DKCIEPTHOM MpPaKTHUKU pEUIeHUue
IIPOMEKYTOYHOM DKCIIEPTHOM 3a1a4d IO YCTAHOBJIECHHUIO IPEIMETHOW CUTyalMH
pasroBopa npHu HaJIMYMUM 3JIMMHHALMU [IpEIMETa PeUHu.

Ha paszpemenue JIUHTBUCTHYECKONW 3KCIEPTH3Bl OBLT MOCTABJIEH BOMPOC:
«HMmeromes mu Ha npe0CcmasieHHblx ayOUuo3anucsax ¢ pe3yibmamamu OnepamueHo-
PO3bICKHbIX  MEPONPUAMUN  TUHSEUCTNUYECKUE U NCUXOJo2UYecKue NpUuHaKu
nooyscoenuss  Ilemposoti « nokynke u  npooaxdce  CUNbHOOEUCBYIOUJUX
sewecms <...> co cmoponvl Heanosa?» (110 OSTHUYECKUM U  IPABOBBIM
cooOpaxeHussM GpamMunauu GUTrypaHTOB Jejia U3MEHEHBI).

OOcrositenbcTBa aena: MIBaHOB — COTPYOHHMK HapKOKOHTpouss, lletpoBa —
MEIUIMHCKasl cecTpa B OHKoJorMueckoMm naucnaHcepe. [lo Bepcuum cnenctBus,
BOCITOJIb30BABIINCH OJIM3KUMU OTHOIICHUSIMHU, MBaHOB cripoBoiupoBan lletpoBy
Ha COBEpPIICHHE MPOTUBO3AKOHHBIX JIE€MCTBUN, CBA3aHHBIX C HE3aKOHHBIM
000pOTOM CHJIBHOJEMCTBYIOLIMX BelleCTB. Tak, IO MarepuagaM Jejla, B XOJIe
MIPOBEJICHUSI ONEPATUBHO-PO3BICKHOIO MEPOIPHUATUS «IIPOBEPOUHAs 3aKyIKay,
BBICTYyNasi B POJM «3aKyniuuka», MBaHoB mpuoOpen y IlerpoBoii mo mecTy ee

pabOThl CHIIBHOAEHCTBYIOIEE BELIECTBO <...>, a TAK)KE HA CIEIYIOIIUN JEHb IO
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MECTy KHUTelbcTBAa I[leTpoBoil mpuOOpen y MoCHeaHeH CUIBLHOICHCTBYIONIEE
BCIICCTBO <...>.

Ha uccnenoBanue ObLIM TpeACTaBI€Hbl 2 3BYKO3aMHCH OOIHMM 00bEMOM
6osee 1 gaca. Kak Ob10 yKa3aHO BBIINIE, UCCIEYEMOE PEUEBOE B3aMMOJCHCTBUE
UMEJIO €O CTOpOHbl [BaHOBa TIOATOTOBIIEHHBIA XapakTep, B YacCTHOCTH
OCYIIECTBISNIOCH B paMKax  MPOBEIECHUS  ONEPATUBHBIX  MEPOIPHUITUN
«IIPOBEPOYHAS 3aKYIIKa.

Hcnonp3yeMblid B HAIIEM dKCIEPTHOM LIeHTpe moaxon K aHalIM3y peueBOro
Marepuaiga, OCHOBAHHBIM Ha paszfeiaeHur (aTHIECKOTO W aKTyaJbHOTO THIIOB
KOMMYHUKAIIUH, Tae€T OCHOBAHHME DKCIEPTY BBIICISTH CPeau OOJIBIIIOTO MacCHBa
peud U UCCIEA0BATh TOJBKO T€ KOMMYHHMKATHBHBIE OIH30[Ibl, KOTOpHIE
HETMOCPEJICTBEHHO CBSI3aHbl C PEIICHUEM JKCHEPTHBIX 3ajaad. B pesynbrarte
OpeBAPUTEILHOIO  aHalu3a ObUIO  YCTaHOBIEHO, 4TO Oojblias  4acTb
OpEJCTABICHHBIX Ha MCCIEAOBAHUE pPa3rOBOPOB MeEXAy Gurypanramu Jena
oTHOCUTCS K cdepe ¢aTudecKOd KOMMYHHKAIMU, TO €CTh PEYECBOMY
B3aUMOJECHUCTBHIO, OPUEHTUPOBAHHOMY Ha O JIepKAHUE
KOHTAaKTa / MEKINYHOCTHBIX OTHOIIIEHUM. [TomoOHas KBanmupukanus
KOMMYHUKATUBHOTO  COOBITHSI  OMHUpAaeTcsi Ha  XapakTep TEeMaTUYECKOIo
penepTyapa, THUIL oOpaieHus, COOTHOILICHUE JIMYHOCTHBIX "
HEUTPAITBHBIX / CHTYaTUBHBIX T€M, KaK TO: TOT0J1a, SMOIUOHAIBHOE, (PU3MIECKOE
COCTOSIHME, IUUJIaHBl Ha COBMECTHOE BPEMSIPOBOXJAEHUE U T.n. [lpu sTOM B
CTPYKTYpE Auanora ObUIO BBIACICHO 2 KOMMYHHUKATHBHBIX 3MU30/1a, OTPAKAIOIINX
aKTyaJbHYIO0 (He(paTHUeCKyr0) KOMMYHHKAIIUIO, KOTOpasi COMPOBOXKIAET peIIeHUE
NpPEIMETHO-NPAKTUYECKUX 3ajlad M XapaKTepu3yeT OOIleHHE, BKJIIOUYEHHOE B
MPaKTUYECKOE B3auMO/ieiicTBue KoMMyHUKaHTOB [bopucora 2009: 54, 62].

Brinenenne u mcciegoBaHue KOMMYHUKATUBHBIX 3MU30/10B MPOBOJIUIIOCH B
COOTBETCTBUM C MPEAMETOM MCCIEAOBaHMS/ SKCIEPTHOM 3a/aueil Ha OCHOBaHUU
MOCTIEIOBATEILHOCTA CMEHBl (a3 KOMMYHUKATUBHOTO COOBITHS, CMBICIOBOM

(comepxkaTeapbHOM, TEMaTUYECKON), KOMMYHUKATUBHO-CMHTAKCUYECKOM (Tema-
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PEMaTHYECKON) U CTPYKTYypHOU ((hOopMasibHOI) 3aBEPIICHHOCTH PEYEBBIX OTPE3KOB
auanora.

KoMmyHukaTtuBHbIM 3mm301 Ne 1:

«Hsanos: Jlasaii 1 mebe denveu omoam. 3aempa 3aeoy.

Ilemposa: (cmeemcs) ... ... ...

Usanos: Jla ue mol uzdesaeuibcsi HA00 MHOU?

Illemposa: [locaosm, 6a1%* ny eco na x*

Heanos: A ue mol mHe mo3zeu mozoa eo*?

llemposa: Ilpuxuns, uz-3a namovcom pyoneu mens nocaoam, oa*? A, Jlew?
... hocaoam 3a namvcom pyonei, a?

Heanos: Tebe He cmwlOno, 61%*, makyro x* necmu. Omo, y mens yoice,
cmompu, ceovle, 1%, gonocwl... A wac noudy u 60avue HUK020d, HUKO20A K meobe
He npuedy. Mvl ¢ mobou pazeosapusanu Ha 3my memy He pa3...».

BrieieHHbIN KOMMYHHMKATUBHBIA SMU30J HAYMHACTCA CTUMYJIUPYIOLIEH
permukor MBaHoBa «/laBaii s Tebe JeHBIM OTHaM. 3aBTpa 3aeay», KOTopas
XapaKkTepU3yeTcsli HaJUYUEM CMBICIOBOIO MpoIycka (dIMMHUHALMENR) MpeaMera
pedu, MpU STOM PEAKTUBHBIC perauku [leTpoBOW MEMOHCTPUPYIOT aJeKBaTHOE
NOHMMAaHHUE €10 CMBICJIA JJAaHHOW peruinku VMBaHOBa, «yCHENIHOE» IEKOIUPOBAHUE
€10 MH(OPMALIMOHHOTO COJEpKaHUsl BBICKA3bIBaHMS, UYTO OOYCIOBIEHO OOIIen
anmnepleniuoHHoN 0a30if coOecelHMKOB M  HAJIWYUEM KOMMYHUKATHUBHOU
peAbICTOPUHN OOIIEHUS Ha JAHHYIO TeMY, cM. « Mbl ¢ moboti pazeosapusanu Ha 3my
memy He pas...».

Tak, pennmuka-ctumyn «/[agaii s mebe Oenbeu omoam. 3asmpa 3aedyy»
AKCIUIMIUPYET TOOYJUTENbHYI0 KOMMYHHKATHBHYIO MHTeHUMIO VIBaHoBa —
noOyxenne [1eTpoBoii K COBEPIICHHUIO HEKUX, KaK CICAyET U3 KOHTEKCTA, 3apaHee
OrOBOPEHHBIX JIEMCTBUM, Mpeanogararomux nepegadyy HMBanoseiM IleTpoBou
JIEHEXKHBIX CpeACTB (COYeTaHWE 4YacTUlla <«JaBail» + JUYHOE MECTOMMEHHE
«si» + Timaron «otaam» B ¢popme 1 1. en. 9. Oyaymiero BpeMeHu peaanu3yeT 3HaueHne
noOy>xaeHus B hopMe NpeioKeHus/mpockonl). PeaktuBHble periuku [leTpoBoii, B

TOM YHUCJI€ CJIOBECHO HE3aloJHEHHbIE (CMEX), JEMOHCTPUPYIOT HEXelaHue
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[letpoBoil pa3roBapuBaTh Ha JAHHYIO TEMY, OJKCIUIMIUPYIOT CHUTYaIUIO
MPOTHUBO3aKOHHOCTH MpeasioxkeHus IBaHOBa, B YaCTHOCTU PEIIUKU «[IpuKkuns, u3s-
3a namvcom pyonel mens nocaoam, on*? A, Jlew? <...> nocadam 3a namvcom
pybnei, a?»  aKTyanu3yloT  OTpuIaTelbHOe  OTHomeHue [lerpoBoil  k
npeaioxKeHno/mpockoe MiBaHOBa B CBSI3M C BO3MOXKHOCTHIO PEAIbHOTO MOJIyYEHUS
€10 TIOPEMHOIO CpOKa IIPpU HE3HAYUTEIbHOCTH MAaTEpPUAIbHOW  CTOPOHBI
nena / mpeameTra mnpeajokeHus lBaHOBa B JIEHE)KHOM BBIPAKEHUU («(IIATHCOT
pyoseiy).

[Tocnenyromue pennuku MBaHOBa, cojiepKailine JOBOAbI SMOIIMOHAIBLHOTO
XapakTepa, OLEHKY ckazaHHoro llerpoBod kak riaynmoctv, B3A0pa, Yrposy
NpeKpalleHus JIMYHOTO KOHTAKTa, aleJUIAHNI0 K HEOJAHOKPATHOCTH OOCYXKIEHUS
JAHHOW TEMbI / UMEIONEeH JOTOBOPEHHOCTH BBICTYIIAIOT B POJIA apTyMEHTOB
yoexxnenus [leTpoBoil B omMOOYHOCTH/HANPACHOCTH €€ OMACEHUM, MOPSAI0YHOCTH,
UCKPEHHOCTH  HaMepeHud MBaHoOBa, HexenaHuu  nOpuuuHUTh  l[leTpoBou
BpEJI/HETPUSITHOCTH U, KaK CIEACTBUE, B BOBMOKHOCTH/IOMYCTUMOCTHU BBITIOJTHECHUS
[letpoBoii ero mpennoxeHus: 6€3 Kakux-1uOO HEraTUBHBIX ISl HEE MOCIEICTBUM.
CooTBeTcTByIONME OTBETHBIC pernku [leTpoBoil mepenarT HeBepOATBHYIO
PEaKLHIO — CMEX.

Takum 00pa3om, MPOBEAEHHBIN aHalW3 MOKa3ald, 4YTO B KOMMYHHKAaTHBHOM
snuzone Ne 1 B peun MBaHoBa conmepxutcst nodyxjaeHue (B popme mpeanoxeHus )
ITeTpoBOi1 K COBEPLIEHHUIO HEKHUX, KaK CIEAYET U3 KOHTEKCTA, 3apaHee OrOBOPEHHBIX
NEUCTBUN, peanonarammx nepegayy MBanossiM I1eTpoBoW AEHEKHBIX CPENICTB.
[IpenmeT npemsioxkeHus: (UTO UMEHHO JIOJKHA caenath [leTpoBa) B KOHTEKCTE peyu
ONMyIlleH/ He Ha3BaH, TEeM HE MEHee M3 KOHTEKCTa Juajiora H3BIIEKaeTCs
uHpopManmss o TOM, UYTO TpeanoxeHue KMBaHoBa («mpenMeTHass CHUTyalus
pa3roBopay) XapaKTepu3yeTcs CIAEAYIOUMMU MPU3HAKAMU: «ITPOTUBO3aKOHHOCThY» U
«HE3HAUUTENIbHOCTh MATepHAIbHOW CTOPOHBI Jena/ MpeaMeTa MNpeasioKeHUs B
JIEHE)KHOM BBIPAXKECHUN.

KoMMmyHukaTuBHBIN 3111301 Ne 2:

«Heanos: /lasati, memy ... 3aKkpoem, uiod He 8036paAUJAMbCA...
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Ilemposa: (cmeemcs)

Heanos: [loxa mam Hacmsa ne nabescana, ... unu ye mam y Hee.

llemposa: Jlew, wecmno, cmompu, MHe He HAOO 8 Hamype C8UOemenbHUYbI, 5
npasoa, 63010, 6.1uH.

Hesanos: Cmompu. A ... wac oam oenveu.

Ilemposa: ¥2y.

Heanos: 3asempa nooymaewn, eciu mol He 3axouewsb, 0%, ecau, OnuH,
bouwbcs, omoaub MHe OeHbeu U 8ce, 5 3a0y0y, U Ooavuie Mbl HA M) MeMy He
byoem sozspawamucs. Xopowo?

Ilempoea: He, ny s eeinucana y MeHs 00Ma J1edxicum.

Hesanos: Hy sce... Ha 6om mebe oenveu...

Ilemposa: Tym ckoka? (wopoxu)

Heanos: Bce, umo ecmw, 61*.

Ilemposa: Tam mano...

Usanos: 1lo oonou 6o3bmy ...

Ilemposa: I1o 00Holi He Oam...

Usanos: A, ny oasaii 08e, Hy 1 mebe 3aempa ewe me... (WOPOXU)».

KoMmmynukatuBHbIi smu304 Ne 2 HauyumHaeTcs CTUMYJUPYIOLMIEH PETUTMKON
WBaHoBa «/[asati, memy ... 3akpoem, wobd He 8038paAUjAmMbCA...», AHUIUUPYIOIICH
BO3BpAIllEHUE K 00CYXACHHUIO TEMbI, HAYaTOW B KOMMYHUKATUBHOM 3mu3oze Ne 1, ¢
LEJIbI0 OKOHYATEJIBLHOIO paspeuieHus Borpoca. PeaktuBHas pernsuka IlerpoBoit
BepOalbHO HE 3alojHEHa, MepeJaeT HeBepOalbHYI0 peakuui — cMmex. B
cieaytoieit perinke BaHOB aKTUBU3UPYET HEOOXOAUMOCTh pa3pelIeHus] BOIIpoca
B TEKYIINA / CUTyaTUBHBIN MOMEHT, aneyumpys K OTCYTCTBHIO
cBueTeneit/oueBualeB (Tpetsero nuna, «Hactuy). B orBetHol peruke Iletposa
BbIp@KaeT TOHUMaHHWE, O3By4YMBaeT corjacue ¢ no3unued  VBaHoBa
(HEOOXOIMMOCTh «PEIINTh BOMPOC» O3 CBUAECTENel) B CHIY HalW4yds y Hee
peanTbHBIX OMMACeHUH / CTpaxa B CBSI3U C MPEIMETOM MPEITIOKCHUS.

[Tocne ywero B crumynupyromied perinke MBaHOB mpeznaraer cieayromiee

pa3BuTHe (CIleHapwii) COOBITHI: OH B TEKyIIMH MOMEHT («ceddac») mepenaeT
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[TerpoBoii neHexHble cpeacTBa, IlerpoBa mgymaer/pasMmbliisieT HaJa —€ro
NPEeAIOKEHUEM /0 CIEAYIOIIEro AHsS, B CIydae €ClIM HE MOXelnaeT Wih Oyaer
OpOJIOJKATh UCHBITHIBATH —OmaceHus/ctpax, IlerpoBa Bo3Bpamaer lBaHOBY
JICHE)KHBIE CpPEICTBA, a OH, B CBOIO OdYepenb, oOemiaeT OoJbllle HUKOTJA HE
oOpamiarecs K Hel mo obcyxaaemMomy noBoay: « Cmompu. A ... wac oam oenveuy,
«3asempa nooymaewiv, eciu mol He 3axouewsb, o6a%, ecnu, OauH, Oouwbcs, omoauls
MHe OeHbeu U 6ce, 5 3a0y0y u Oobule Mbl HA 3My memy He 0yoem 8038PaAuaAmMbCA.
Xopowo?». CMBICTIOBOE COAECPIKAHUE JAHHON COBOKYMHOCTH PEIUIMK SKCIUTUIUPYET
noOyauTeNnbHyl0 UHTeHIUI0 MBaHoBa — moOyxaeHue IleTpoBoil K MPUHATHIO OT
HEr0 JICHEXKHBIX CPEACTB U BBIMOJHEHUIO / COBEPIICHUIO COOTBETCTBYIOLIUX
JNeucTBUl B (QopMe ONUCAaHMS AQIbTEPHATUBHOM CHUTYyalluu, OCTaBJISIOIIEH 3a
aZpecaToM MpaBo BbIOOPa / CBOOOABI B MPUHITHU OKOHYATEIHLHOTO PEIICHUS.

B otBeTtHOM permmke IleTpoBa OTKIIOHSET MNPENJIOKEHHBIM HBaHOBBIM
CUEHAapUi pa3BUTHUSL COOBITUM B CHUIIy TOTO, YTO YXe€ MpEANpUHsIa HEOOXOIUMbIE
JenCcTBUS («BBITIMCANIa»), U y HEE €CTh B HAMWUMH («IOMa») TO, 4TO Tpebdyercs
WNBanoBy. IBaHOB BbIpaXaeT TMOJIOKUTEILHOE OTHOIIEHHWE K JaHHOMY
oOcTosATeNnbCTBY U mpesaraeT [leTpoBoii ceifuac Ha MeCTe PENIMTh BOMPOC, Kak
NOHUMAaETCs — paccuuTaThes (0Tnath AeHbru). [logoOHOe moHuMaHue 00yCIOBIEHO
NOCJIENYIOIMM KOHTEKCTOM, B 4acTHOCTU peruinka WBanoBa «Hy ece... Ha eom
mebe  Oenvbeu»  TpeAcTaBisgeT co00l  mephOpMATUBHBIM  pPEUYEBOM  aKT
(BbICKa3bIBaHUE, MPOM3HECEHUE KOTOPOr0 SKBUBAJIEHTHO COBEPIIAEMOMY B MOMEHT
peuu JeHCTBHIO, IOCTYIKY), B JaHHOM ciydae: «Ha BoT Tebe nenbrm» — «4 otnaro
Tebe neHprm» — «Thl BO3BMU y MEHS JEHbIW». B Xone pa3BUTHS WHTEPaKIIHH
NBaHoB cooOmiaeT, dYTo TOTOB (MOXET / X04YeT) MPUOOPECTH «TOBap» B
KOJIMYECTBE / B pa3Mepe OJHOM eIWHMIIBI / OMHON MTyKH. B maHHOM ciydae cioBo
«TOBap»  HUCIOJb30BAaHO B  KayecTBe OOIIEro  YCJIOBHOTO  00O3HAYEHUs
MaTepUaIbHOTO 00BEKTa (MaTepUalibHbIX OOBEKTOB) — BEIIM, BEIIECTBA, IIPOJIYKTa,
npenapara | T. ., BBICTYNAIOWIET0 MOPEAMETOM KYyIUIM-IpoAaxu. B  oTBeTHOI
peruke [leTpoBa 3KCIIMIMPYET HEXelaHWe / 0TKa3 OTJaBaTh (IIPOJaBaTh) OJHY

eAMHUILY / OIHY WITYKy «ToBapa», mociie d4ero LVBaHOB BbIpaxkaeT coryacue
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NpUOOPECTH JIBE €IMHULIBI / IBE IITYKU. 3aBepIlIeHHe KOMMYHUKATUBHOTO 3MHM30/1a
MaHU(DECTUPYETCs] OKOHYAHHUEM 3BYKO3aIHCH.

[IpoBeneHHBIN aHanU3 MOKa3ajl, 4TO B JaHHOM KOMMYHMKAaTHBHOM 3MHU30/€
OTpakeHa MpPeaMEeTHasl CUTYalMs «KYIUIs / pojiaxa (mepeaadya JeHEKHBIX CPENICTB
C LeJbl0 TMOKYIKH)», KOTOpas B KOHTEKCT€ HCCIEAYEMOIO  PEYEeBOrO
B3aUMOJCHCTBHSA XapaKkTepusyercs CIEYIOIIMMU IPU3HAKAMH:
«KOH(PUACHIMAIBHOCThY», «Hanmuuue y IleTpoBoili omaceHuii / cTpaxa B CBSI3U C
BO3MOKHOCTBIO JanbHENIINX HEraTUBHBIX IIPABOBBIX [IOCJIEICTBUI»,
«IIPOTUBO3AaKOHHBIN XapaKTep».

[Ipenmer mokymku Kak ToBap (OOBEKT KyIUIM / MPOJAaKW) HE Ha3BaH / HE
UMeeT BepOaJIbHOIO HAaMMEHOBaHUA B peud. TeM He MeHee, C y4eTOM KOHTEKCTa
U3BJIEKAaeTCAd HMHpOpMalMsl, 4TO NpeAMET/TIPEAMETHI, NOJUJIeKalle Iepeaadye co
ctopoHsl IleTpoBoii, uMeOT oOTHomeHHe K cdepe ee mnpodeccruoHaNbHOU
JESATENbHOCTH, TPEOYIOT JTOKYMEHTAJIbHOTO IHCBMEHHOTO OQOpPMIIEHUS WIH
CHELMAIBHOrO IPEANUCaHNs Ha €ro UCIOJIb30BaHKe / pealn3annio, a TakKe UMEIOT
IITY4YHYIO OpMyY BBIIIyCKa / MPOU3BOJICTBA.

Takum oOpa3zom, MpeACTAaBICHHBINA SKCIEPTHBIN MOAXOA MO YCTaHOBIEHUIO
OPEAMETHOM CHUTyallMM pasroBOpa, HA HaAIl B3IUIAJA, OTBEYACT OCHOBHOM 3amade
Cyl1eOHO-OKCIIEPTHOM  JEATEIBbHOCTH, TaK KakK IIOJy4eHHbIE B XOJE€ €ro
MCIIOJIb30BaHUS PE3yJIbTaThl MO3BOJIAT JIMLY / OpraHy, Ha3HAUMBIIEMY 3KCIEPTH3Y,
JaTh TPABUJIBHYIO IIPAaBOBYIO OLEHKY pPE4YeBOMYy Marepuany. B dacTHOCTH,
YCTAHOBJICHHAs B PE3YyJIbTATE€ UCCIEAOBAHUA MPEIMETHAS CUTyallusl pa3roBopa (Wiu
€€ OTHEJIbHbIe NpPU3HAKU (KOMIIOHEHTBI), B CJIy4ae HEBO3MOXXHOCTH IOJHOU
AKCIIMKALIMM) B JaJbHEHIIEM MOXET OBIThb OIIEHEHA CIEACTBUEM C IO3ULHHU
IOPUINYECKON KBadU(pUKALMKM HAJIU4Msl JUOO OTCYTCTBUA (haKTa MPECTYIMHOTO

COOBITHS.

JIMTEPATYPA

1. bapanos A. H., [pynuenxo O. M., Kpoz M. B., Pamunosa H. A.. Knaccudukanus
KOMMYHHUKATHBHBIX ~WHTCHIIMH, BBIABJICHHBIX B XOJ€ JIMHIBUCTUYECKHX M  IICHXOJIOTO-
JIMHTBUCTUYECKUX MCCIIENOBAHMM TeKCTOB. M., 2013.

107



IOpucmuareuctuka Ne5-2016

2. bopucosa . H. Pycckuii pa3roBopHbii quanor: CTpykrypa u qunamuka. M., 2009.

3. Bacunvesa E. A. K Boripocy o npeAMETHOM cuTyanuu B nepeBojie. [1oaxoapl kK onucaHuio
IIpeIMETHON cuTyauuu. BecTHMK MOCKOBCKOrO TocynapcTBeHHOro yHusepcurera. 2012. Ne 9
(642). URL: https://ciberleninka.ru/article/n/k-voprosu-o-predmetnoy-situatsii-v-perevode-
podhody-k-opisaniyu-predmetnnoy-situatsii.

4. Jloponuna C. B. «Komanaup! Moxet, 1oroBopuMcs?»: IpUeMbl AUCKYPCUBHOIO aHAJIN3a
B JIMHTBUCTMYECKOW OKCHEPTH3€ TEKCTOB IO AHTHKOPPYNLUUOHHBIM JenaMm. llonmutudeckas
nuarBucthka. 2015. Ne 3 (53). C. 245-249.

5. Komuccapos B. H. Teopus nepeBoaa (TUHTBUCTHYECKHE acTieKThl). M., 1990.

6. PazroBopHass peub B cucTeMe (YHKIIMOHAJIBHBIX CTHJIEH COBPEMEHHOI'O pPYCCKOTO

JIUTEepaTypHOro A3bika: I'pammaruka. M., 2009.

REFERENCES

1. Borisova I. N. Russian spoken dialogue: Structure and dynamics [Russkii razgovornii
dialog: struktura i dinamika]. Moscow, 2009.

2. Vasil'eva E. A. To the problem of the subject of the situation in translation. Approaches to
the description of the subject of the situation [K voprosy o predmetnoi situasii v perevode. Podhody
k opisaniu predmetnoi situasii]. Bulletin of Moscow state University. 2012. Noe 9 (642). URL:
https://ciberleninka.ru/article/n/k-voprosu-o-predmetnoy-situatsii-v-perevode-podhody-k-opisaniyu-
predmetnnoy-situatsii

3. Doronina S. V. «Let's agree, commander! »: the methods of discourse analysis in forensic
expertise in anticorruption proceedings [Komandir! Moget, dogovorimsya?»: priemi diskursivnogo
analisa v lingvisticheskoi ekspertize po antikorruptsionnim delam]. Political linguistics. 2015. Ne 3
(53). P. 245-249.

4. Baranov A. N., Grunchenko O. M., Kroz M. V., Ratinova N. A. The classification of
communicative intentions identified in the linguistic and psycho-linguistic studies of texts
[Klassifikatsiya kommynikativnih intentsii, viyavlennih v hode lingvisticheskih i1 psihologo-
lingvisticheskih issledovaniy tekstov]. Moscow, 2013.

5. Komissarov V. N. Theory of translation (linguistic aspects) [Teoriya perevoda
(lingvisticheskie aspekti)]. Moscow, 1990.

6. Colloquial speech in the system of functional styles of modern Russian literary language:
Grammar [Razgovornaya rech v sisteme funktsionalnih stiley sovremennogo russkogo literatyrnogo

yazika: Grammatika]. Moscow, 2009.

108



ISSN

VIIK 81.3. 'PHTH 16.21.33, KO/ BAK 10.02.19
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Yenabunck, Poccus

TPH MH®A B BOITPOCAX DKCITEPTHOH KBA/TH®HKAI[HH OFbEKTHBHOI' O
H CYPBEKTHBHOI' O

Cmamovs  nocéswena CHOPHLIM BONPOCAM ONpeoeNeHUsl CYObeKMUBH020 / 00bEKMUBHO20
Xxapakmepa umgopmayuu 8 JIUHSBOIKCNEPMHOU npakmuke. B npomuseosec pacnpocmpanennou
npakmuxe Oupgepenyupoeame  Gaxmyanvhvle U OYEHOYHbIE CYHCOEHUs, ABMOpP HACMOSAUE20
mamepuana npeonazaem 6vl0esimb 8 O0OHOU SA3bIKOBOU eOuHUYe 0O0BEeKMUBHLIL U CYOBEeKMUBHDIL
KOMHOHEHMbL CMbICIA, 00beM U CO0epxcanue KOMOpbIX AGNAOMCA NPEOMEMOM pPAcCMOMPEHUs]
axcnepma. Ilpeonazaemes omkas om ougghepenyuayuu 06eKMUBHO20 U cyOLEeKMUBHO20 NPU HOMOWU
dopmanvro-epammamuyeckoco  nooxooa. Jloxkazvleaemcs, umo YMEEpH#COeHUue O  COObIMUSX,
npeoCcmaeiieHHoe KaK 00beKmusHoe, MOdicem OblMb 6bIPANCEHO U BONPOCUMETLHBIM NPEOLONCEHUEM, U
nO06YOUMeNbHbIM, U NPEOTIONHCEHUAMU C NPEOUKAMAMU 8 YCIIO8HOM HAKNOHEHUU. Bulpadcaemcs mbicib 0
CNOCOOHOCMU 8MOPOCMENEHHBIX YIEHO8 ONPedeamb PedibHyI0 MOOAIbHOCMb YACMU 8blCKA3bIBAHUS.
Buioensromess 06a  yposus ougghepenyuayuu  cyovekmusHo2o U 00bEKMUBHO20. KOSHUMUBHO-
KOHYENMyaibHwlll U JeKCUKOo-epammamuyeckull. Ilepeviil, KOZHUMUBHO-CEMAHMUYUECKUll, YPOBeHb
ougpepenyuayuu ungopmayuu Ha GakmyarbHylo U HeghakmyaibHyl0 OCHOBbIBAENICS, 8 C8OI0 04epedb,
Ha 08YXYDOBHEBOM NPOMUBONOCMAGIeHUU: 1) KOHKpemHble/ omeneyenHvie CMblCabl, 2) 6Hympu
KOHKDEMHbIX CMBICIO8 — YemKO OuepueHHble / pasmvimble. Bmopas onnosuyuss 6 pamxax
oughghepenyuayuu «ymeepoicoenue o ghakmey / «oyeHouHoe CyrcoeHue, MHeHuey nposieisiem ceds Ha
JIEKCUKO-CPaAMMAMUYecKoOM — YposHe.  YmeepoicoeHue — npomugonocmagieHo  npeonooHCeHUro.
OKCNIUYUMHOCMs OaHHOU KOPPeNAYUuU NpOSGIAemcs 6 HAlUYUU GHeWHUX noxkasamenei y OOHOU U3
NPOMUBONOCMABIEHHBIX Kame2opull — y NPeonoiodiCeHUll, KOmopwvle 8 0OWux uepmax ONnucamvl 8
meopuu TUHSBUCMUYECKOU dKcnepmussl. MooanbHocms 6 cmamve NOHUMAEmCsi KaK NpakmudecKu-
KOCHUMUBHAS KAMEe20PUsl, OMPatcalowds 3a10M4CeHHble 8 meKcme npeocmagieHus 06 omHeceHHOCmu
onucwvleaemvlx 0bcmosamenscme K peanvHocmu. Om  KIACCU4ecko20 NOHUMAHUS MOOATbHOCMU
HACMOAWULL NOOX00 OMIUYAent OPUEHMUPOBAHHOCHb HA 00bIOEHHOE BOCHpUsMUE PEeYUunueHmos,
KOMOopoe U Ompaxjcaem, Ha 632150 a8mopd, KOCHUMUGHYIO U CEMAHMUYECKYI0 CIMPYKMYPY A3bIKd 8 ee
COBPEMEHHOM COCMOSHUU CO BCeMU CKPLIMbIMU, B803MOJMCHO, euje He ONUCAHHbIMU 3HAYEHUAMU,
Komopule 8 X00e JUH2BUCIUYECKOL IKCNepmu3bl u mpebyemcs pekoHcmpyuposams. Takoe onucanue
BO3MOJICHO MOJIKO NPU AHANU3E BbICKA3BIBAHULL C PACCMOMPEHUEM BCeX ACNEKMO8, ONPeoesouux

6b1600. CEMARMUKU, cpAMMAMUKU, KOHmMeKCcmA.
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Kniouesvie cnosa: obvexmuenas u cyovekmusHas uHgopmayus, ymeepiicoenue o akxmax,
OYeHKa, MHeHUe, NPEONOJIoHCeHUe.
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THREE MYTHS IN MATTERS OF EXPERTISE OF OBJECTIVE AND SUBJECTIVE

The article conmsiders the definition issues of the subjective and objective nature of the
information in linguistic expertise. One linguistic unit can combine both objective and subjective
components of the meaning. The task of the expert linguist is to separate them taking into consideration
the semantics of the utterance, its grammatical features and context. Differentiation of the objective and
the subjective needs to take into account the everyday perception of the statements, based on the concept
of reality. Two levels are offered to separate the objective and the subjective components of the
meaning, one of them is cognitive and semantic, and the other is lexical and grammatical. On the first
level concrete meaning is opposed to abstract, as well as clearly marked meanings are contrasted to
obscure within concrete meanings. On the second level statement is opposed to supposition. Modality is
understood as practical cognitive category which reflects the idea of the text about the link between the
reality and the events described in the text.
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facts, assessment, opinion, supposition.
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OnuH U3 BONPOCOB JIMHIBO3KCIIEPTHON TEOPUH U MPAKTHKH, HE TEPSIOLINI CBOEI
aKTyaJIbHOCTH, — AU depeHmranus 1ByX NPOTUBOIIOCTABIEHHBIX TUIIOB MH(pOpMALIUY,
NpaBoBasg KBATU(HUKAIMA KOTOPBIX SBISIETCS ONPEACISIONIEH B psie CyaeOHBIX
IPOILIECCOB, IJIaBHBIM 00pa3oM B Jieax O 3allUTe 4YeCTH, JOCTOMHCTBA, IEJIOBOM

pernyTaluu.
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Paccmotpenne  mpoOnembl  KpUTEpHEB — yKasaHHOW  nudepeHIraum
[bapanos 2007; bpunes 2009a; Jloponmna 2010; MBanenko 2006; Ob6emronac 2012;
Kaparogun 2010] mo3Boiwio yBHAETh €€ HOBbIE TpaHH, HO, O€3YCJIOBHO, CIOPHBIX
BOIIPOCOB OCTAETCs €I1e 0OYeHb MHOTO. HacTosias cTaTesi MOCBSIIEHAa HEKOTOPBIM UX
HUX. JlJis CTpyKTypupOBaHUs MaTepuayia, OOOCTpEHHS MOJEMUKH M OOO3HAYEHUS
COOCTBEHHON TO3MIIMM HA30BEM TE€ IMOJIOKEHUS, C KOTOPHIMH MBI BCTYNAeM B
auckyccuto, Mudpamu. Crenuduka cepbl JUHIBUCTUUECKON IKCIEPTH3BI 3aKITI0YACTCSI
B TOM, YTO KaXKAbIM SKCIEPTHBIM TEKCT SBISIETCS HAYYHBIM HCCIIECIOBAHUEM,
BBIPAKAIOIIUM TE€ WM WHBIE TEOPETUUECKUE YCTAHOBKH, HA KOTOPbIE OMUPACTCS aBTOP:
TEOpHs U MPaKTUKa POPMUPYIOTCS MapauienbHO. « EAMHOTIACHO NPUHSTHIE» METOIUKU
B 3TOM HUIIIE TIOKA OTCYTCTBYIOT, @ BO3MOXXHO, U HE MOTYT OBbITh YCTAHOBJIEHBI B CHUJTY
OCTPO¥ JMCKYCCHOHHOCTH BOIPOCA O KOPPEISIIHHA CYOBEKTUBHOTO M OOBEKTHBHOTO.
[losTomy MHU}BI B HACTOAIIEM Marepuaie — 3TO TO, C YEM HE COIJIaceH aBTOp
HACTOSIIIEH CTaTbM M C YEM CTAJKUMBAETCS B XOJI€ SKCIEPTHOM NpakTUKU. Mudwl
pacIpocTpaHeHbl, HO, KOHEYHO, HE TIOBCEMECTHO MPUHSTHI.

IIpenBapuresbHble 3amMedanusi. OroBOpUM, KakoW CMBICI BKJIQJIbIBA€TCS B
HOMUHAIIUU CYObeKMUBHOe U 00beKmugHoe B HaCTOSIIIEM MaTepHrale.

Bo-nepBbix, peub UIET HE O pealbHONM COOTHECEHHOCTHU COJEpMaHMS TEKCTa C
OOBEKTHUBHOM  JIEWCTBUTENBLHOCTBIO B acleKkTe  IMpaBjaa/HempaBna, a o
MO3ULIMOHUPOBAHUY MPEJICTABJICHHON B TEKCTE MH(OpMAIINK KaK OObEKTUBHOM HJIH KaK
CYOBEKTUBHOM (CYOBEKTUBHBIE M OObEKTUBHBIC KOMITIOHEHTHI CMBICIIA).

Bo-BTOphIX, TeKCT U ero MH(OPMAIMOHHBIE COCTABISIOIIME PACCMATPHBACTCS
HAMHU HE C TIO3WIMKA aapecaHTa, a ¢ MO3WIMK aapecara pedeBoro coodmeHus. [Ipu
TaKOM TOAXOJIE B XOJI€ aHAJIM3a TEKCTA BBISBIISIIOTCS HE MOTUBBI U MOOYKIEHHSI aBTOPA,
a U3BJIEKAEMBbIIl YUTATEJIEM HIIM CITYIIATEJIEM CMBICIT.

CdhopmynpyeM OCHOBHYIO HJICHO, ONMPEAETSIONIYI0 MOCIEAYIONINE MOJIOKEHUS
CTaThU: B JIMHIBUCTUYECKON KCIIEPTU3E HEOOXOAUMO PA3rPAHUUYUTh HE CYObEKTHBHBIE
U OOBEKTHBHBIC BBHICKA3BIBAHMS, & CYOBEKTUBHBIE U OOBEKTHBHBIE KOMITOHEHTHI HX

CMBICJIA.
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OTMeTnM, 9TO B 3aKOHOJATEIHLCTBE TTPOTHUBOIIOCTABIICHBI HE KOHCTPYKTHBHBIC, HE
(hopMaNbHO-TpaMMaTHYECKUE, a WH(GOPMAIIMOHHBIE COCTABISIIONINAE:  «...CIEHyeT
pa3nuyarh MMEIOIIME MECTO YTBEp)KIeHHS O (akTax <...> U OILECHOYHBIE CYXICHUS,
MHeHUs, yOexmenus...» [[locranoBmenue 2005]. UWrHopupoBaHue HaHHOTO
OOCTOSITENICTBA MPUBOAUT K YIPOILEHHBIM TOJKOBAHUSM MPEIJIOKEHUS B LIEIOM KaK
YTBEP)KIICHUS] UJIM MHEHUSI 0€3 pa3IMyeHusi, Kakue UMEHHO KOMIIOHEHTBI CTPYKTYpbI
BBIpaKalOT HH(OPMAIIHIO KaKk CyObEKTUBHYIO, a KaKHe — Kak 00beKTHBHYI0. Hanpumep,
TPAaKTOBKA: «YKa3aHHE HAa OTHOIIEHUE COOO0IIaeMoil MHpOpMalMU K CBOEH MOJENn
MHUPa KaK pa3 U OKa3bIBACTCS CIIOCOOOM BKITIOUHUTH MIPOTIO3UIINIO B CUCTEMY YOCKICHUH,
MPEANOJIOKEHUM, OLICHOK W T. J. roBopsiero. JleicrBurensHo, roBops [lo moemy
MHeHUuto / Kak MHe Kadxcemcsi/ npeocmaeisiemcsi/ no-6UOUMOMy, 6Cs 2eHUAIbHOCHb
Ilapamosa kax OusHecmena c80OUMCA K OpeaHU3AYUU JUNOBLIX AVKYUOHO8 U
HEe3aKOHHOU NPUBAMU3AYUU OSPOMHBIX KYCKO8 20CYO0apCMBEHHOU COOCMBEHHOCMU, MbI
CCbUIaeMCSi Ha  CBOKO  CHUCTEMYy  NPEICTaBICHUA O  JEHCTBUTEIbHOCTH
[bapanos 2013: 32-33], no-BUAUMOMY, O3HAYa€ET, YTO JIMHTBUCT OTHOCUT MPUBEIECHHOE
BBICKAa3bIBAHUE K KaTeropmu MHEHWM. XOTs Jajiee MO TEKCTY CIEAYIOT MPUMEpPHI, B
KOTOPBIX BBIAEIIIOTCS AKCIUIMUUTHBIE M UMIUTMUUTHBIE YTBEpKAeHUA [bapanos 2013:
43-44] u BbIABUTACTCS TE3UC OO0 OTHECEHHOCTH TIOJYYEHHBIX B pe3ysbTare
rpaMMaTHU4YeCcKUX TpaHchOpMaluii CMBICIOB K CKPBITBIM yTBepxkaeHusM. [lonaraem, B
HACTOSIIIEM TIPEJIOKEHUM DPAa3HbIE KOMIIOHEHTHI CMBICIIA TO-Pa3HOMY OTHOCSITCS K
JeUCTBUTENILHOCTH:

1) umeer Mmecto opranuzauus (P) IlaparoBbiM (S) JIMIOBBIX ayKIIMOHOB U
HE3aKOHHOW TMPUBATH3AIMA OTPOMHBIX KYCKOB TOCYJapCTBEHHOW COOCTBEHHOCTH —
uH(popMaIMs Mpe/icTaBlieHa Kak OObEKTUBHAS (BTOPOCTENEHHBIE WIEHBI MPEAIOKCHHUS
(GopMHpPYIOT TPOMO3UIIMI0 C CEMaHTHYECKUM cyOobekToM (S) u mpeaukarom (P):
opeaHusayus — OTIJIArojibHOE CYIIECTBUTENbHOE, COOOIarolee O JICHCTBUM,
C800UMCsl - CAHOHUMBI 02PAHUYUBAEMCA, NPOSABIsiemcsl TONBKO 4eM-TTn0o (eco paboma
02PaAHUYUBAEMNCSL NOONUCHIO OOKYMEHMO08 = OH MOIbKO NOONUCHIBAEm OOKYMEHMbL);

2) roBopsIMKA OlLIEHUBAET omnucaHHble AeiicTBusi [laparoBa kak edurcmeenHoe

nposejieHue Cro ceHUdJIbHoCmu — I/IHCbOpMaHI/Iﬂ MMPCACTAaBJICHA KaK CY6’[>CKTI/IBH21$I, TO
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€CTh TOBOPSILMH AOIycKaeT, yro y IlapatroBa Moryr ObITb W JIpyrHe MpPOSBICHHS
TeHUAJILHOCTU, HO OH (TOBOPSIIIINIA) UX HE BUJIUT.

KBanu¢ukanus Bbicka3blBaHUs (IPEII0KEHUS) HETUKOM KaK YTBEPKICHUS WIN
KaKk MHEHMS SBJSIETCS HCTOYHHMKOM MPOTHBOPEUMBBHIX BBHIBOAOB. [lo-BuanMomy,
JIeJIEHNE BBICKA3bIBAHUS HA IPONO3ULIMOHHBIE OJI0KH, COOTHOCSIIIIUE BCE COAEPIKAIINECS
B TEKCTE CEMAHTUYECKHE CYOBEKTbI C MX CEMAHTHUUYECKMMH IpEIMKaTaMHu, Kak
peryiasipHas W oOs3aTenbHas, a He (QakyldbTaTHMBHAs TMpoleaypa B XOJe
JIMHIBUCTUYECKOTO aHAIN3a, 00€30IacUT HAC OT HEONPaBIaHHBIX 0000IIEHUH.

Mu¢ nepBblii: NOHATHE KyTBep:KAeHHE 0 (haKTe» U MOHATHA «CyObeKTHBHOE
MHEHHE», «OLEHKa», «IPeANoJI0KEeHHe» KOPPEeJIUPYIT Ha OJHOM JIOTHYeCKOM
ocHOBaHMM. (OO00O3HaueHHas KOppENSLMs ONpeAeieHa IPaBOBBIM  JTUCKYPCOM:
nosiuBIeecss B [locranosnennn BepxoBuoro Cyma ot 24 ¢espans 2005 roma, oHO
IPOYHO BOILIO B JIMHTBOBKCIIEPTHYIO TEOPUIO U MPAKTHUKY; UMEHHO K 0003HAYEHHOU
mipdepeHumanyn  vHOpMALMU  JODKEH NPUNTH  JIMHTBUCT B pe3yJbTaTe
uccnenoBanus. Kak npencrapisiercsi, mpaBoBasi KOPPEIALUS ymeepocoeHue o pakme —
MHeHue B JIMHTBUCTUYECKOM AacleKTe BKIIIOYAET JBE OMIO3ULuu: 1) mHGopManus o
dakte /He o dakre; 2)yrBepxkaeHue /He yrBepkiaeHue. B [MBanenko 2006]
BBIIENSAIOTCA BUIBl  (akTyalbHOW UM He(akTyaabHOM MH(pOpMalMU, OTAEIBHO
paccMaTpUBaeTCsl OINIO3MLIMS IPEIONOKEHNE / yTBep KaAeHHe. Mien nByXypOBHEBOM
muddpennmanmu pazBuBaioTcs, B yactHocTH, B [MBanenko 2006a; 2010; 2012]. B
HACTOALIEM MaTepualle KoJUleraM IpeajaracTcsi ayalbHas CHUCTEMa KOppEsLuy,
TpeOyeMOl 3aKOHOJAaTeleM, [0 pa3IUYHbIM, HE CBA3aHHBIM M TPagyalbHO HE
BBICTPOECHHBIM TapaMeTpaM: CEMaHTUYECKOMY W TIpaMMaTH4ecKOMY. OTHOCHUTEIBHO
YPOBHEH si3bIKa IepBasi ONMIO3ULMS 0a3UpPyeTCsl Ha aHAJIM3€ JIEKCUKU B CEMAaHTUYECKOM
acreKkre, BTOpas — HA aHAIW3€ CUHTAKCHCA W JIEKCUKH B €€ TI'PaMMaTUYECKHX,
CUHTaKCHUYECKHUX CBS3SIX.

IlepByto ONMO3MLMIO TMpe/laraéM Ha3BaTb KOTHMTHBHO-KOHLENTYAJIbHOM:
¢pakryanbnas uHdopmarys / HeaktyanbHass. Hu ogHa U3 MpOTHUBOMOCTaBIEHHBIX

KaTeropui He MpOsBISET ce0s KaKUM-THM0O0 MapKepoM, OTCYTCTBYIOT (hOpMasibHbIE
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nokazatenu auddepenimanm. OTHECEHHE K TOW WM WHOW rpymme Oa3upyercss Ha
CEeMaHTHYECKOM aHaJU3e.

Cemantnueckass guddepennmanus wuHpopmarmum Ha  (PakTyadbHYIO |
HedaKTyaqbHYI0O  OCHOBBIBACTCS, B  CBOIO  OuYepelb, Ha  JBYXYPOBHEBOM
NPOTUBOIOCTABICHUU: 1) KOHKPETHBIE / OTBICYEHHBIE CMBICIIbI, 2) BHYTPU KOHKPETHBIX
CMBICJIOB — YETKO OYEPUYEHHBIE / pa3MBbITHIE.

1) KoHkpeTHbIe / OTBJICYEHHBIE  CMBICIIBI B~ TEOPUM M MPAKTHKE
JIMHTBUCTUYECKOM DKCHEPTU3bl, KaK M B €CTECTBEHHOM SI3bIKE, Ppa3IMYaloTCs
OTHECEHHOCThIO K MHPY OOBEKTHBHOTO WJIM K MHPY CYOBEKTHBHOTO. Kpurepwmii
KOHKPETHOCTH — COOTHECEHHE HOMHHAIMM C YeM-THOO BHUIMMBIM, CIBIITUMBIM,
ocsi3aeMbIM, (PMKCUPOBAHHBIM, BHEIITHE MPOSIBIICHHBIM (100nucams, y8oaums, npooamy,
Kynumu, npucymcmeogamy). Kpurepuu OTBICYEHHOCTH — COOTHECEHHE HOMHUHALIUH C
SBJICHUEM, €III€ HE MMEBILIUM MeCTa B JCUCTBUTENILHOCTH, & TOJIBKO >KEIaeMbIM, WU
OLIEHKa TeX WJIA WHBIX OOCTOSITENBbCTB, JIMYHOCTEH, (DAKTOB (dtcenamv, niaHuposams,
HAOESMbCsl, COHCATIEMb, MEYMAMD).

Paccmotpum nipumep: [lapramenmapues Kpaiine 803Mymuau HAI0208ble CXeMbl,
Ucnonv3yemvle pyKogoOCmeom npeonpuamus. B coctaBe TaHHOTO MPEAIOKEHUS T1aro
603MYyMuIU YKa3blBA€T HA OMOLMOHAIBHYIO PpEAKIUIO0 MapliaMEeHTapueB — 3TOT
KOMIIOHEHT CMBbICJIa YKa3blBAa€T HA OTHOIICHHE, KOTOPOE OTBJICYEHHO U BJIBOMHE
CYOBEKTHBHO: BBIPAKACT PEAKIMI0O HEKUX JIMI[ B OMHCAHWUU STOW PEAKIMU aBTOPOM
TekcTta. CMBICIOBOM K€ KOMIIOHEHT ‘pYKOBOJCTBO MPEANPUATHS HUCHOIb3YET
HAJIOTOBBIC CXEMbI’ KOHCTATUPYET KOHKPETHYIO, 001 IAI0NTYI0 BHEITHUMH MPU3HAKAMHU
CUTYallMi0, WMEBIIYI0 MECTO B JICHCTBUTEIBHOCTH, COTJIACHO TPEACTABICHHON
(hopMyITHpOBKE.

OTBJ1eYeHHBbIe CMBICTIBI B PACCMATPUBAEMBIX KOH(IUKTHBIX MaTepHaliaX MOYKHO
pa3AeIuTh Ha CIEAYIOIINE TPYIIIIbI:

1)  omeHoYHbIe — BBIPAKEHUE OLEHOK COOBITHH, SIBICHUH, JIUIL XOpOuio,

njioxo, samevamenibHo, OMiaudHo,
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2) JCOHTHYECKHE, TMPOSBISIONIMECS B KATErOpUsAX JIOJKEHCTBOBAHUS,
HaMepeHus, NoOyxnaeHust (mpocsda, COBET, NMPUKA3 WM MPEANHUCAHHE): OO0JJICEH,
00513aH, HYIICHO, HEOOX0OUMO, Cledyen;

3)  MeHTaJbHBbIE:

— 9MOmMuUGHble — COOOIICHHE O YbMX-JIUOO YYBCTBAX: paoosamvcsi/padocmo,
cuacmoe, Cmpadams, NepPeICUBamy, Yy8cmeosams, Hecuacmoe, 2ope, beoa,

- payuoHaIbHBle — COOOIEHUE O YbUX-TMOO MBICISAX, BBIPAKEHUE COCTOSIHUM,
HamnpaBJIEHHBIX Ha Oyayllee: Hadesamwvcs/Haoedxcoa, Hamepesamvcs / HamepeHue,
NIAHUPOBAMb / NIAH, HaAMedamyv, HcOamos / 0HCUOaHue, Cmpemumscs / cmpemieHue,
paccuumuléams / pacuem.

OTBJ1e4eHHBbIe CMBICIBI 00pa3yIOT CyOBEKTUBHBIA KOMIIOHEHT HH(MOPMAIIHH.

KoHkpeTHble KOMIOHEHTHl CEMAaHTHUKH SI3BIKOBBIX EIWHUI] TaKXKE MOXKHO
pa3AenuTh Ha JIBE TPYIIIbI, MPOTUBONOCTABIICHHBIE MO0 COACPKAHUIO IEHOTATA: C YeTKO
OYepYeHHbIM, WM TAKCOHOMHYECKUM, IECHOTATOM (He 8bIN1amu, NPUCBOUTL, Nepesell
Ha cyem, 3aKII0YUI 002080p, COOCMBEHHUK, COMPYOHUK, OUPEKMOp, ObLL OCYHCOEH NO
cmamve, noodo3pesaemvlil, V8oaUmMv)/ € Pa3ZMbITBIM JeHOTATOM (oKazamo
go30elicmsue, GIUsAMb, OmMpeazupoeams, 6osmodicHocmu). Ha3BaHHbIE TEPMHUHBI MBI
ynotpebisiem Benen 3a H. . ApytioHoBoii [ApyTioHoBa 1980] myist 0003HaYeHHMSI CIIOB,
JICHOTaT KOTOPBIX BO3MOXKHO/ HEBO3MOXXHO OJHO3HAYHO COOTHECTH C OAHOMN
KOHKPETHOM  CYIIHOCTBIO  pEaJbHOM  JICUCTBUTENBHOCTH, a  CIEAOBATEIBHO,
BEepUPUITUPOBATS.

EnuHUIEI ¢ pa3MBITBHIM I€HOTATOM MOKHO Pa3/IeiUTh Ha TPYIIIIHL.

1) CrnoBa u BBIpAXKCHUS C CYOBEKMUBHO OTIPENEIsieMoi pedepeHmmen, s
KaX/I0T0 KOHKPETHOTO TOBOPSILEr0 HAMOJHEHHbIE COOCTBEHHBIM CMBICIIOM, HE
TOXKACCTBEHHBIM  JUII  Pa3iM4HBIX  JIIOACW: TIOHATHS  Cuacmve,  Hecuacmve,
ycnex / Heycnex, 01a20NnoyuHblll / HeONA2oNoNYUHbI, €80000a, C80O00HDII, Npozpecc,
oezpadayus. Ou coenan pebenka HeyoauHuKom — TOBOPUT MaTh O BO3JACHCTBUM OTIIA HA
MHUPOBO33pEHNE PeOCHKA, N30paBILEro JIIOONMMYI0, HO MaJlooIiaunBaeMyto padboty. Ilo-

BUAMMOMY, YYaCTHUKM KOH(DIMKTa TMO-pa3sHOMY TIOHMMAIOT YyAayy — Takue
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BBICKa3bIBAHUS SIBISIIOTCS CYOBCKTHBHBIMH: WX HEBO3MOXXHO HHU JIOKa3aTh, HU
orpoBeprHyTh. To xke: X dywumens c60600vl, X nodasisem cnpaseoiusocmo.

2)  CnoBa ¥ BbIpaK€HUs, KOTOpbIe 0003HAYAIOT C/I0HCHOE ROHANUE, CTIOKHOE
B CMBICJIE COCTaBJICHHOCTY U3 YEPE/Ibl PA3IMUHBIX WA BAPHUPYIOMIMXCS KOMIIOHEHTOB.
Hanpumep, HEBO3MOXKHO OJHO3HAYHO OIPENEIUTh, UYTO 3HAUUT UCHOAb308AMb
AOMUHUCTPAMUBHDBLI pecypcC, KAKMe UMEHHO JEUCTBUS MONaIa0T MO/ 3Ty HOMUHAIUIO.

3) CioBa u BeIpaXEHHUs, 0003HAUYAIONINE TMOHATHS 0€3 BUIAUMBIX BHEITHHX
NPU3HAKOB WM JIOMYCKAIOIIME HEBUIUMOCTh 3TUX MPU3HAKOB, a CJEIOBATENbHO, HE
UMEIOIIHNE KpuTeprueB Bepudukanuu: Jupekmop cmapaemcs passaiums wkony. Kakue
MMEHHO JICUCTBUS TUPEKTOPA B TAHHOM CITydae MOT'YT MOATBEPAUTH WII OITPOBEPTHYTH,
YTO OH cmapaemcs’?

KoHKpeTHOCTh / pa3MBITOCTh JIEHOTaTa 3aBUCHUT OT TOTO 3HAUYEHHS, B KOTOPOM
yIOTPEOJIEHO CIIOBO, YTO, B CBOIO OUEPE/Ih, ONPEEIIEHO KOHTEKCTOM:

— OH UCNONb308a Jonamy — 3HAUYCHUE TJIArojia UcCnoIb306ai ONpPEAeTsieTcs
KOHKPETHOM, TAKCOHOMHYECKOW CEMAHTHUKOM CYIIECTBUTEIHLHOTO JI0Nama,

— OH UCNONb306A 61ACMb — 3HAYEHHWE TJarojla UCHoab308a ONpPEesieTcs
OTBJICUEHHOM CEMAHTUKOM aOCTPAKTHOTO CYIIECTBUTENILHOTO 61ACHb: JEHOTAT
Pa3MBITHIA, KOHKPETHBIE ()OPMBI M CPEACTBA OCYIIECTBICHUS O003HAYCHHOTO JCHCTBUS
HE OMNPEAETUMbI, 2 TOTOMY HE BEPUPHUIIMPYEMBI.

Ta0auna Ne 1. KorauutuBHO-ceMaHTHUYECKAHA Kiaaccupurkanus

BbIPAKACMbIX CMBICJ/IOB:

CMBICITBI
KoHnkperHsbie OtBreueHHbIE
Yertko PasmeiTeie | [leoHTHYECKHE MeHTasbHbIe O1ieHOYHBIC
OYEpPUYCHHbIC OMmoTuBHbBIE | ParmoHanbHbIE
OOBEKTUBHBIC CyOBeKTUBHBIC
(daxTyanbHbIC) (HedaxryanpHbie)

Bropast onmo3unus B pamkax audQepeHnuanun «yTBepKaeHue o ¢axrte» /
«OIICHOYHOE CYKJCHHE, MHEHUE» IPOSBISAET ceOsl Ha JeKCHKO-IPAaMMAaTH4YeCKOM
ypOBHE. YTBep:KIeHHe MPOTHBOIOCTABICHO MPEANOJI0KEHUI0. DKCIUIMIUTHOCTD

JAHHOW KOPPEISINMUA MPOSIBISIETCS B HAJWYWM BHEIIHHUX MOKA3aTENIEM y OJHOU W3
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MPOTUBOMOCTABICHHBIX KATETOPUN — y MPEANOI0KEHUH, KOTOpPbIe B OOIIMX YepTax
ONMHCaHbl B TEOPUH JMHTBUCTUYECKOW HKcmepTusbl. OOIMENpU3HAHHO, YTO
MapKepaMy MpPEANONIOKEHHs SBISAIOTCA 1) BBOJHBIE KOHCTPYKLMH M NPEAUKATHI
a) BBIPKAIOIIUE PA3IMYHYI0 MEPY YBEPEHHOCTH, 0) yKa3bIBAIOIUE HA HCTOUYHUK
uHpOpMaLuy; 2) YaCTULBl U, pa3ee, Heydceau B BONPOCUTEIbHBIX MPETOKEHUSAX.
Pounb nokasareneil rpynibl 0) 0 psay BOIPOCOB TPeOYET OTAEIBHOTO PACCMOTPEHMS
[MBanenko 2012], HO OYEBHIHO, YTO KOHCTPYKLUMHM THHNA «Kak cuurtaer lletpoB»
MMEIOT BBICOKUH OTEHLUAN MTPEATIONOKUTEIBHOCTH.

Wrak, IpaBoBas OIIO3ULUA «YTBEPXKJICHHE 0 dakre»
(rpymma I) / «cyObeKTHBHOE MHEHHUE, CyXIeHue, oueHka» (rpynmall) B peun
OpOSIBISIETCS KAaK Iapa  KOPPENATOB: Ha CEMAaHTUYECKOM YPOBHE  Kak
MPOTUBOMOCTABICHHOCTh (PAaKTyalbHOTO M He(aKTyalbHOrO, Ha YPOBHE JEKCHKO-
rpaMMaTU4YeCKOM — KaK MPOTHUBOIIOCTABIEHHOCTh YTBEP)KIECHUS U MPEANOI0KEHUS.
IIpaBoBoi1 kateropuu ymeepowcoenue o ¢akme (I) COOTBETCTBYIOT TOJIBKO T€
KOMIIOHEHTBI CMBICJIa, KOTOPbIE HMMEIOT YETKO OYEPUYEHHBIH (TaKCOHOMHUYECKHUN)
JEHOTAT U HE COOTHOCATCS C MapKepaMU CyObEKTUBHOCTH.

Tabmuua Ne2. JluddepeHumanusi NPOTHBONMOCTABJICHHBIX TPyl

HHpoOpMaALIMH:
KoruutuBHO-ceMaHTHYECKUI KpUTEPH
g depeHnmanum
dakryanpHas Hedaxryanbnas
uHpopManus uHpopManus
JIekcuko- VYT1BepxaeHue 1 II
rpaMMaTU4ECKUN
KpUTEPUI [Ipennonoxenue 11 II
muddhepeHIranuu

Mu¢ BTOpOii: 0 auppepeHuHANNMH O00bEKTHUBHOH W CyObeKTHBHOI
HHpoOpMANMH O  IPAMMATH4YECKHMM  INPHU3HAKAM  NPEAJIOKEHUS U
NPeAMKATUBHOU OCHOBBI.

B pabGotax mo Teopuu JMHIBUCTUYECKOW OHKCIEPTU3Bl JOMUHHUPYET, Kak
[IPEICTABIIACTCS, HEONPABAAHHOE OTOKIECTBICHUE YTBEP)KIACHUS KAK KOIHUTUBHO-
parMaTH4eCKOW KAaTerOpUU M YTBEPXKIEHHUS KaK TIpamMMaTH4ecKod (OpMbI

npecTaBiIeHus] THPOPMALIUU.
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Tax, B monorpaduu A. H. bapanoBa «JIuHrBUCTHYECKas 3KCHEPTH3A TEKCTa»
JAHO TakKoe ompenaesieHue: «YTBEpXKIACHUE — ATO BepOANbHO MepeaaBaeMas KOMYy-
aub6o0 uH(oOpMaMs O TOM, UYTO W3 HECKOJBKUX BO3MOXKHOCTEH HMMEET MECTO
HEKOTOpasi OJlHA, MPUYEM TOBOPALIMI B TOW WM MHOM CTemeHH OepeT Ha ceds
OTBETCTBEHHOCTh 3a cooOlraemoe, a cama wuHOpMaUMs TMepeaaeTcs B
rpaMMaTH4YecKoil (popMe MOBECTBOBATEJIBHOIO MNpeIOKEHHs, TONYCKAIOIIEro
MCTUHHOCTHYIO OIICHKY (Bepu(DHKAINI0), KOTOPOE peaju3yeTcsi B Pa3TUIHBIX
CUHTAKCHYECKUX MO3UIUSIX (M B (PYHKIMH MPOCTOrO MPEIJIOKEHUS, U B COCTaBE
CJIOKHOTO) €O CKa3yeMbiM B HHIMKATHBE W HE COOTHOCHUTCA B SIBHOU (opme ¢
CyObEKTUBHBIMU  MPEJCTABICHUSIMUA  TOBOPSIIETO 0 I CTBUTEIILHOCTH
[bapanor 2013: 32]. B Hacrosmem ciyyae npeajiaraeM oOCyAUTh BbIJICJICHHbIC HAMU
(dbparMeHTBl OIpPEACIICHUS, PACKPHIBAIOIINE MPOOIEMy TPAMMATHUYECKHX CPEICTB
BBIPAKEHUS YTBEPKIACHUS.

B «ITamsaTke JUTS JIMHTBUCTOB-3KCIIEPTOBY rpaMMaTh4ecKast
JETEPMUHUPOBAHHOCTh YTBEPXKACHUSI OMPEACICHHBIMU THUINAMH TPEIJI0KEHUS U
NpearMKaTa NPEACTaBICHA KAaK OYEBHUIHAS: BOMPOCUTEIBHBIM IMPEIJIOKECHUSIM, 32
HCKJIIOYEHUEM BOIPOCUTEIBLHO-OTPULIATENBHBIX MPEAJIOKEHUA W PUTOPUUECKUX
BOIIPOCOB, OTKa3bIBaeTCs B CIIOCOOHOCTH BBIPAXaTh CyXJEHHUE
[[opGaneBckumii 2004: 24];  yTBEpXKJIEHHME IIOHUMAETCS KaKk TIpaMMaThdecKas
KaTeropusi M CBS3BIBACTCS C TpaMMaTHYECKoW (opMOil TOBECTBOBATEIHLHOTO
npemioxenus [["opbaneBckuit 2004: 31]. CornacHo ucciegoranuto H. B. OGentonac,
npu guddepeHInanud  yTBEpKACHUH O (akre U MHEHHH «...(aKTHYECKH
OKCIIEpTaMU  HUCIIOJIB3YeTCsl  OAWH TNpU3HAK — rpamMmartudeckas (Gopma
MOBECTBOBATENbHOIO TpeioxkeHus» [O0emtonac 2012: 14]. TlpoBoaumblii Hamu
aHaJu3 CTPYKTYPbl U METOJIUK JIMHTBUCTUYECKUX UCCIEAOBAHUN MOATBEPAKAAET STOT
BBIBOJI.

OpmHako yTBEpKJIEHHE KaK COOOIIEHUE O COOBITHH, KaK KOHCTaTamus (akra —
KaTeropusi KOTHUTUBHO-TIparMaTudeckas, HHPOPMAIIMOHHAS, a HE TpaMMaTHIeCKasl.
B Teopum peueBBIX aKTOB K 4YHCIy 0a30BBIX WUIOKYTHBHBIX aKTOB OTHOCSITCS

KOHcmamue, KOMMYHUKATUBHO-MHTCHIIMOHAJIbHOC COCPIKAHHUC KOTOpOro
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3aKJIl04yaeTcs B yTBepkaeHur. KoHcTaTHB B paccMaTpUBaeMoOM acleKkTe, 6€3yCIoBHO,

KaK U BCE B S3BIKE, BBIPAXKACTCS OMPEACICHHBIMH (POPMAITLHBIMU CPEICTBAMH,
KOTOpBIE HE OTPAHUYEHBI )KECTKO HU (POPMOM MPEATIOKEHUS MO eI BbICKA3bIBAHMUS,
HU TpaMMaTHYecKO (opMoOil riarosa, BRIpaXKarollero mpeaukar.

Ha namr B3risi, KOTHUTUBHOE TOHATHE yTBep:kaeHue (o0 daxkrte, COObITHH)
cjeayer OCBOOOAUTL OT CBSI3M € TrpaMMaTudecko ¢opMoii B aclekTe
MIPOTUBOIIOCTABIICHUSI TTOBECTBOBATEILHOTO TPEMIOKECHHSI TMOOYyIUTEILHOMY H
BOIIPOCUTEIILHOMY, a MPEJJIOKEHUS C MPEIUKATOM B U3bSIBUTEIBHOM HAKJIOHEHHUH
rjlarojla — TPEIJOKCHUSIM C TPEIUKATOM B TIOBEJIUTEILHOM WM YCJIOBHOM
HakJoHeHuu. [Ipeqnaraem Takoe onpeaeneHue:

YTBepxaeHue o ¢akre B cdepe JTUHIBUCTUUYECKOM OSKCHEPTU3BI — 3TO
coo01IeHrE 0 COOBITUAX U MPU3HAKAX KaK O UMEBIINX/ UMEIOIIUX MECTO B peaabHOU
JNEHUCTBUTEIHLHOCTH. YTBEpKJIeHUE O (haKkTe OIpeAessaeTcs MO JBYM MapameTpam:
ceMaTUYeCKOMy U Tpammartudeckomy. CeMaHTHMYeCKM YTBepXKIeHUE O (akTe
BBIPAKAETCS S3BIKOBHIMU CIUHUIIAMH C KOHKPETHOW CEMaHTHKOH, OJIHO3HAYHO
COOTHOCSIIIUMU CUTHUPUKAT ¢ neHoTaToM. ['pamMaTudeckn yTBepxaeHUE O (akTe
BBIPKAETCS PA3TMYHBIMU CPEACTBAMU U COJACPIKUTCS B MPEIOKEHUIX PAZTUIHBIX
TUIIOB MO II€JIM BBICKA3bIBAHUS, C MPEIUKATAMH BO BCEX HAKIIOHEHHUSX, HE TOJIBKO
[JIaBHBIMM, HO ¥ BTOPOCTENEHHBIMH WJIEHAMH MPEMJIOKEHUS. Y TBEpXKIACHHE
MOPOKJIAETCSI COOTHECEHHWEM CEMAHTHUYECKOTO CYObEKTa CO CBSI3aHHBIM C HHUM
CEMaHTUYECKUM TMpeaukaTtoM. [[ns kBanudukanuum CBEACHUS KaK YTBEPXKICHUS
BaXKHA TpaMMaTH4ecKas KBaIM(PUKaIUsS HE BCETO MPEMIOKCHHS, a T€X CPEACTB,
KOTOpbIe (hOPMHUPYIOT KOHKPETHBIN CMBICIT.

Jl1st 060CHOBaHUS CBOEH MO3UIIMU OOpaTUMCS K JTMHTBUCTUUYECKUM MOHSATHUSM
AKTyaJIbHOTO YJICHEHUS MPEIIOKEHUS, POTO3UIINN U TIPECYIIITO3UITHH.

N3 Teopun akTyaJIbHOTO WICHEHHUs Tpeaoxenus [Maresuyc 1967: 239-245]
CJIeAYeT, uTO JIeJICHUEe Ha TeMy (CTapoe yTBepKaaeMoe) U peMmy (HOBOe coo0IIaeMoe)
HE COBMAJIAaeT C JEJICHUEM YJICHOB IMPEAJOKEHUSI Ha TJaBHBIE U BTOPOCTETCHHBIE, a
TaKkkK€ 4YTO W B TMOOYIWUTEILHOM, M B YaCTHO-BOIPOCHUTEIILHOM MpPEIIOKEHUU

MPUCYTCTBYET KOHCTAaTUPYIOMM 31eMeHT cMbicia [KoBrynoBa 1976]. Wnes
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COYETaHMs B YaCTHO-JUKTAIHHOM BOIIPOCE 3ampoca MH(OPMALUU C yTBEPKACHUEM
uH(popManuu conepxkutcs u B [Pycckas rpammaruka 1980].

IlepeneceM TeopuIO aKTyaJIbHOTO WIEHEHHS Ha IOPUCIMHIBUCTHYECKYIO
TEOPHUIO M MPAKTUKY: YaCTHO-IUKTAJIbHBIA BOMPOC KAK CHHTAKCHUECKUH KOHCTPYKT
COJIEPKUT YTBEP)KJIEHUE O KAaKOM-IMOO (pakTe M BOIPOC O KAKOM-JIMOO AacCIEKTe,
CBSI3aHHOM C YTBEP)KJAEMON 4acTbi0 MH(POPMALUH, HAIIPUMEDP:

Kax /koeoa /c uveu nomowwlo 2nage 02pomHo20 npeonpuamusi yoalioch
CHpAMAams Om HAi0208 U Om cOOCMEEHHOU OYX2anmepuu maxylo 02POMHYI0 CYMMY?

B BompocUTENpHBIX MPEAJIOKEHUAX TAKOTO THUIA peMy 00pasyroT
BOIIPOCHUTEIIBHBIE CJIOBA M BBIPAXKEHHS Kak? Koz0a? ¢ uvbeu NomMowwio?,
NoOYXKIAlIIMEe COOOUUTh HH(POPMAIIMI0O O BPEMEHH, CHOCOo0€ COBEPIICHHUS
NEeUCTBUA, Jpyrux ero npuszHakax. Camo ke JeHCTBHE IOKa3aHO KaK YXKe
ocymiecTBieHHOe. OHO ONMMCAaHO BCEH OCTAJIBHOM 4YacThIO MPEUIOKEHHUS] — TEMOM,
WIN YTBEPKAAEMOMN 4aCThIO COOOIIECHHUS.

AHaJOTMYHYI0 KapTHHY HAOMI0JaeM M B MOOYIUTENbHBIX MPEII0KEHUSIX:
COOCTBEHHO MOOYX/IE€HHUE, TO €CTh IPU3BIB K BOIUIOIIEHUIO B PEAIbHOCTh YErO-TO
MOKa eIle¢ HE CYIIEeCTBYIOIIET0, MOTEHLIUAIbHOIO, MPEACTaBISIOT COOONW HE BcCe
KOMIIOHEHTHI BBICKA3bIBAHUS, HAIPUMED:

Iounmepecyiimeco  O6uocpaghueii X, cozoaeuiezo c6ow0 umnepuro  Ha
BOPOBAHHBIX 0EHb2AX OM C80€20 KPUMUHATLHO20 NPOULTOZO.

[ToOy>xieHue K NEUCTBUIO — pEMY — BBIPaKaeT KOMIIOHEHT NOUHMEPECYUMECD.
[Ipu stom Tema ‘X co30an ceow umnepuro Ha B0OPOBAHHBIX OEHb2AX U UMeem
KPUMUHANbHOE Npowiioe’ TPEICTaBIseT CcOoOO0H COOOIIEHHEe O CBEpPUIMBIIEMCS
COOBITUM (COOBITHSX).

Takum 00pazoM, UCTIONB3YS] TEOPUIO AKTYaJbHOTO YJICHEHUS MPEIIOKEHHUS B
JUHTBOAKCIIEPTHOM  MPAKTUKE, MOXHO  ONpPENENHUTh, KAaKOH  KOMIIOHEHT
CUHTAKCUYECKOW KOHCTPYKLMHM pEaIu3yeT COOCTBEHHO BOIIPOCUTENBHYIO U
noOyIUTEIbHYIO MParMaTuky, a Kakol COJEPKUT COOOIEHUE O COOBITHH, TO €CTh

yTBEPKJEHUE O (paKTe.
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M B OTEUECTBEHHOM SI3BIKO3HAHUU B paboTtax [ApyTtioHoBa 1976; Kamnenscon 1984;
ITamyyeBa 1985; KobGozeBa 2009] akTUBHO HCHOJB3YETCS MOHSITHE MPOIO3UIUU.
Bcnen 3a  Paccenom [Paccen 1999] moxn nmpomo3unueil NOHUMAKOT — HE
rpaMMaTHYecKyl0, a MHPOPMALIMOHHYIO CYLIHOCTh. B cBeTe moucka METOAUYEeCKUX
HKCIEPTHBIX MOJXO0JI0B, B TEOPUU TMPOMO3UIUU KOHIIENTyalbHO 3HAUYMMOE —
MPU3HAHUE  CIIOCOOHOCTHM  OJHOTO  TPEIJIOKEHHsSI  TMepefaTh  HECKOJBKO
MH(OPMAIIMOHHBIX MOCHUIOB. TakK, paCCMOTPUM MPEAJIOKEHHE:

He owubumecs, kozoa 6yoeme svioupamo mercoy NOPSAOOYHBIM UHHICEHEPOM
CUHAKUHBIM U HCYTUKOM AXpumeesvim, He ONIAMUBUIUM 0eCAMKAM NOCMABUUKO8 UX
NPOOYKYUFO.

[Tpomo3unust 1: azapecara mnoOyXgalOT HE OIMMUOUTHCS (YTBEPKACHHUE O
CBEPIIMBIIEMCS] COOBITUH OTCYTCTBYET).

[Ipono3unus 2: aapecar OyJeT aenaTh BIOOp — AEHCTBUE OYJIET UMETh MECTO
B JICICTBUTENHHOCTH, HO HA HACTOSIINN MOMEHT OHO HE SIBJISIETCS CBEPIIHUBIIAMCS
COOBITHEM (TPEINOI0KEHUE-TTPOTHO3).

[Tpomo3urus 3: CuHSKkuH — nHX)eHEep (YTBEpKIACHHE O GaKTe).

[Ipono3umust 4: AxpumMeeB — HE OIUIATHJI JECSATKAM TIOCTaBIIMKOB HX
IpOayKIHIO (yTBEpXKIeHUE O (pakTe).

Kak BunuM, BeIpaKeHHBIC B TIPEJIOKECHUH OJTIOKA WH(POPMAIIUUA UMEIOT Pa3HOe
OTHOUIEHUE K JEHCTBUTEIBLHOCTH.

B mpemmaraempix moaxojax K JIMHTBUCTHUYECKOMY aHAIHM3y KOH(IMKTHBIX
BBICKA3bIBAHUN TIPEICTABISICTCS 3HAYUMBIM TOHHMAHHE TMPECYNIO3UIMN KAk
COJIepKAIIerocsi B CEMaHTUKO-CUHTAKCUYECKOW CTPYKType TEKCTa COOTHECEHHUS
CEMaHTHUYECKOTO CYOBEKTH M €T0 Mpu3HakKa (MPOoIecCyaabHOTO WM MPU3HAYHOTO, B
akTuBe uinu naccuse). Hampumep, Bo (paze: He 6wizvigaem nu coMHeHue npuuuHa
gviniamsl Huxonaenko 6 «Konye npouwinoco 2ooa npemuu 6 10 min.? —
CIIOBOCOYETaHUE guiniama (komy?) Hukonaenko BBIpa)KaeT OTHOIICHUS IacCUBA:

Huxonaenxo (ceMaHTUYECKUI CyOBEKT) + gviniama (oTriarojibHOE
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CYILIECTBUTEIBHOE, BBIpaXarolee 3HAYCHUE MPOIIECCYATBbHOTO
npenukara) = Huxkonaenko ecmv 00bekm 0eucmsusi « 8biniamums ».

[Ipumenmee w3 JOTMKUM B MPAKTUKY JUHICBUCTHYECKOIO aHalW3a IOHITHE
MPECYMNIIO3UIIMM UMEET IIMPOKUN Kpyr 3HaueHui [ApytioHoBa 1973: 89]. B cBere
00CyX/1aeMbIX B HACTOSIIIIEM MaTepHalie mpooOyieM MPeICTABIIAIOTCS 3HAUUMbIMU, KaK
MUHHMYM, JIBa U3 HUX.

Bo-miepBbIX, TpakTOBKa MpeCcynmo3uIuy Kak WHGOPMAINH, COACPKaIIEHCs B
BBICKa3bIBAHMM B KA4E€CTBE OCHOBBI i1 €r0 MOHUMaHWs. B OIHOM W3 3HA4YECHUI
MPECYNIO3UIMSL [0 CMBICIY TOXIECTBEHHA TOMY IOHSITUIO, KOTOPOE€ B TEOPUU
aKTyaJlbHOTO 4YJIEHEHUs Ha3biBaeTcsa TeMou. Hampumep, nomownux OJenymama
bonvwarosa ckazan, umo... Ilpecynnosunueit (TeMoi) SIBISETCS CYIIECTBOBAHUE
nemnyTtata bonbiiakoBa U €ro NOMOIIHUKA, KOTOPBIA YTO-TO MOT CKa3aTh.

Bo-BTOpBIX, JIOTMKO-TUHIBUCTUYECKUN (PEHOMEH MPEeCyNNO3ULIUA B 3HAYEHUU
«oOme 3HaHUA Jrojae o0 okpyxkaromieMm Mmupe» [IlamydeBa 1977] oOparmaer
JUHTBUCTUKY B PYCIIO OOBIICHHOTO CO3HAHUS, OT KOTOPOTO OHA YaCTO TaK aKTHUBHO
CTPEMUTCSI OTMEKEBATHCA, HO K KOTOPOMY €€ TOJKAET IP03a JMHIBUCTHYECKOMN
OKCIIEPTU3bI, TIPHU3BAaHHAS PEKOHCTPYHPOBATH HWMEHHO OOBIICHHOE, THUIIOBOE
BOCIIPUATHE TEKCTA.

OpHa U3 JIOTMYECKUX OOBIACHHBIX MPECYNNO3ULIUNA — MOHUMAHUE HEKOTOPOH
YCJIIOBHOCTH BCETO CKa3aHHOT'0, OTHECEHHOTO K Iany Oymaymero. CooOmieHue o emie
HE CBEPIIMBIIMXCSA, OTHOCUMBIX TOBOPSILIKM K IUIaHy OyAYIIEro COOBITUAX MOXET
OBITH MEpPEAaHO PA3TUIHBIMHA IPAMMATHICCKUMHU CPEJICTBAMMU:

1) rmarogom B Qopme Oyaymiero BpeMEHU: & cledyruem 200y
npeonpusmue He CMONICem 8blUMU HA HOB8bIU BUMOK PA3BUMUSL,

2)  rnarojgoM B (OpME€ HACTOSIIETO BPEMEHU CO 3HAYCHHEM OYIyIIero C
MapKepOM TEeMIOpPaIbHON OTHECEHHOCTHU — JIEKCEMOM cO 3HaueHueM Oynayuero: Ymo
nodenaeuiv? Yepes napy mecsyes mvl A6HO UOEM 8 MUH)C.

3) UHQUHUTUBOM C TEMIIOPAIBHBIM 3HaueHueM Oyaymero. C maxum

PYKOBOOCMBOM UOMU NPEONPUSMUIO OO OMKOC.
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Hecmotpst Ha TO, 9TO TOBOPSAIIUI BO BCEX CIIy4asiX BBIPAKAeT YBEPEHHOCTH B
HETaTUBHOM TYTH PAa3BHUTHS COOBITHA, C TOUYKH 3PCHHS JTIOTUUECKHUX MPECYITO3HUITHIMA
(>KMTEHCKOTO OMbITa) MOHATHO, YTO JIF0OOE COoOOIeHne O OyayleM — B KaKOM-TO
CMBICJIC TIPEATIONOKEHHE, IMYCTh C MAKCUMAIHHO BBICOKOW CTEMEHBIO BEPOSITHOCTU. B
TO € BpPEMsI €CTh S3BIKOBBIE CPENICTBA, CIIOCOOHBIE MPEICTABUTH Ty MHGOPMAIIHIO,
KOTOpasi OTHECEHA K IJIaHy OyIyIlero, Kak COOTHOCHUMYIO C YK€ MMEBIIIEH MECTO B
JIEHCTBUTEIHLHOCTH, W TOTJAa BBICKAa3bIBAHHE BBIPAXKAET CMBICI: TaK, CKOpEe BCETo,
OyIeT, MOCKOJbKY TaK Yxe Obulo. SI3BIKOBBIMH CPEACTBAMHU «KOHCTATHUBAIIMN
rpaMMaTu4eckoi (hopMbl OyayIIero BpeMEHU SIBISIFOTCSI:

1)  dvacTuubl CO 3HAYCHHEM TOXAECTBA (U, modice, maxace): Map nomoocem
c mendepom (1) u 6 smom pas (2);

2)  OpUIATOYHOE CO 3HAYEHHUEM COMOCTaBlieHUs: Mbop nomoosxxcem ¢
mendepom (1), kak smo yaice 6vi10 2);

3)  comocTaBUTENBbHBIM 000poT: Mb>3p nomosxxcem ¢ mendepom OO0
«MAKC» (1), kax ADJIUTe (2);

4)  oThmenbHOE TMPEIOKEHUE, BBIpAXKAIOIIEE YKa3aHHE Ha TOXIECTBO
cutyanmii: Mop, no-euoumomy, nomosxcem c mernoepom (1). Tak yace 6wino (2).

B npuBeneHHbIX MpHUMepax 3HaYEHHWE KOHCTATHBA COOpPaHO M3 KOMIIOHEHTOB
(1) u (2), xoTopble, Oyay4du CBSI3AaHHBIMU CHUHTAKCHYECKH, MOPOKIAIOT TPETHI
CMBICII, OEpYIIHi COZEepIKaHme OHOTO U POPMY IPYTOTO:

- komrioHeHT (1), cooOmarwmmii o OyayIieM, BBIpAKACT codeprcanue
KOHCTaTHBa, HO caM KOHCTAaTHBOM HE SIBJISICTCS, TaK Kak (popma Oyaymiero BpeMeHH
OTHOCHUT COOBITHE K KATETOPUH HECBEPIITUBIINXCS;

- KOMITOHEHT (2), coOOIIaIMil 00 UMEIIIEM MECTO TOXJIECTBE, OTCHIJIAET K
IPOIUIOMY, B KOTOPOM TaKO€ COOBITHE YXE€ HMMEIO MECTO, MPUIAET COOOIICHUIO
¢opmy KOHCTATHBA.

[Toposxmaemslit cMbIci: Map 6 npowiom coenan (1).

Tpamuimsi TEOPUM JIMHTBUCTHYECKOW SKCIEPTU3BI CBSI3BIBATH CIOCOOHOCTH
PEAJIOKEHHS BBIPAXKATh COOOIIEHUE O COOBITUN KaK O PEAIbHOM C ONpeeIeHHbIMU

rpaMMaTuiCcCKUMU  KaTCropuiaMM OCHOBaHa Ha HNPCACTABICHHHU O BCI[}’H.[GfI
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CEMaHTUYECKOH POJM TPAMMAaTHYECKOW OCHOBBHI B BBIPAKAECMOM TIPEIJIOKCHUEM
cmpiciie. PaGoTa co CHOpHBIMH TEKCTaMU TIOKA3bIBAE€T, YTO KaK MHHHUMYM
NPUMEHUTENBHO K cdepe MpaBoBOH KOHMIUKTHOCTH 3TO He Tak. CyIecTBEHHBIC
KOMITOHEHTHI ~ CEMAaHTHKH  BBICKa3bIBAaHWS MOTYT HE 3aHWMaTh  IO3HIINH
rpaMMaTHYEeCKOW OCHOBBI, HO TIPY ATOM OBITh BBIJICJICHHBIMU JIPYTUMHU CPEICTBAMH,
HampuMmep, o0ocobneHnemM. Bripodem, BbIJe/ieHHE TTOTYEPKUBACT, HO HE TIOPOXKIACT
KoHcTaTuB. Ha3oBeM BbIIeTIEHHBIE B CIOPHBIX TEKCTAX MO3UIIMNA KOHCTATHBOB:

1)  mo3unus HE0OOCOOJIEHHOTO U 000COOJIEHHOro NpHiIoKeHus: Koeda
amom e3amoyHux Heuunopenko yuodem co ceoezo nocma? UYmo moowcno ckazams o
Konopamioke(S) — nocneonem «kpumunanonom ocmpoge u ocmose 90-x (P)g
HbIHEeWHeM cogeme OUPeKmopog?

2)  mo3urnus  HE0OOCOOJEHHOT0O W O00OCOOJEHHOTO  OMpeAeNICHUS,
BBIPQKCHHOTO TMPHUYACTHBIM WJIM aIbEeKTUBHBIM 00OpoToM: Kak enasuwiii epau(S)
OOIbHUYBL HAMEPeBaemcs BbINOJIHAMbL 20CY0apPCmMeEeHHble K8ombl, omobdparHbvie(P)
um(=S) y 6ovnwix?

3) o00ocobneHHOE  OOCTOSITEIBCTBO,  BBIPAKEHHOE  JCCHPUYACTHBIM
oboporom: Ilonpobyiime cogunbme ¢ mecma 3mo2o uenoseka(S), Komopuwiti(=S),
onycmowus(P) xaccy oonozo npeonpusamus, nepexooum Ha opyzoe!

Bo MHOTMX ciy4asiXx BTOPOCTEICHHBIH WICH WU MPHUAATOYHOE TPEIOKCHHIE
BBIPOKAIOT OOBEKTUBHBI KOMIIOHEHT CMBICIA TpH CYOBEKTHBHOCTH CMBICTIA,
BBIPXKAEMOT'0 TPEIUKATUBHOW OCHOBHOW TJIaBHOW YacTH, €CIIM XapaKTepHU3yeT
CYIIECTBYIONINNA B PEAIbHOCTH O0BEKT. Tak, B MPUBOIUMBIX Jajiee MPEITIOKCHUIX
CMBICTBI, (OopMUPYEMBIE MpeauKaTamMu, CyObeKTHUBHBI, HO B (1) peub uaer o
Oymaytiem, eme He cPOPMUPOBAHHOM, HO MOJISITHPYEMOM BBICKa3bIBAaHUEM; BO (2) — O
KOHKPETHOM YEJIOBEKE, OOCTOATENbCTBA Omorpaduu KOTOPOTO MPEACTABICHBI KaK
OOBEKTHUBHAS PEATLHOCTD:

1)  Hasaiime noocomosum oOenymama, cnocodoHo2o /Komopwslil cnocobeH
CAMOCMOAMENLHO MbICIUMD.

2)  Jasaume uckmouum u3 CHUCKO8 Kawouoama 6 Oenymamul X,

omcuoesuLe2o /KOI’I’lOpblﬁ omcuoen 5 nem 3a MOUWEHHUYEeCma0.
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BbICKA3bIBAHUIA.

[loHumaHue ABYIJIAHOBOW MPUPOJBI S3BIKOBOM €AMHUIBI MMOMOTAET PEUIUTh
BOMIpPOC ¢ KBanmuukamumendr 0O0pa3HBIX BBIpaKeHH, MeTadop, (Hpa3eoqoru3MoB.
Meroaukyn U3BI€YEHHUS] OOBEKTHUBHBIX CMBICIOB U3 TOJOOHBIX BBIPAKEHUI
pa3pabarpIBalOTCS B TEOPUH JIMHTBUCTUYECKOM dKcnepTu3bl [bapanos 2013: 71-116],
OJIHAKO B DKCIEPTHOW MPAKTUKE MPOAOJIKAIOT BCTPEUAThCS YTBEPKACHUSA, YTO BCE
MeTadoprueckoe 3aBeIOMO CYOBEKTHMBHO M HE MOKET BbIpakaThb OOBEKTHBHOU
uHpopmanuu. Tak, Hanpumep, B JUHTBUCTHUYEecKOoM 3akitoueHun [LLlyposa 2011: 7]
HAaMMEHOBAHHUE MAaTEPH CJIIOBOM KYKYUIKA B CBSI3M C META(POPUIHOCTHIO MPU3HACTCS
OLICHOYHBIM, CJI€J0BATEIbHO, OTHECEHHBIM K KaTeropuu CyObEKTUBHBIX MHEHUM 0e3
(uKcaruu HOMUHATUBHO-KOHCTATUBHON CTOPOHBI 3HaueHus. DakTyaabHas CTOPOHA
meTadopbl Kak AyajJbHOM CYHUIHOCTH HE paccMarTpuBaerca. B npyrom 3akiroueHUH
skcriepta [Cmycea 2015] o nekcemax cexma, wapaiamanka, MOUleHHUYA TOBOPUTCS,
YTO OHU BBIPAKAIOT UH(POPMAIIUIO «B BHUJE YTBEPIKICHUS U SIBISIIOTCS BBIPAKCHUEM
aBTOPCKOTO MHEHHMS B (opme olleHOYHOTro cyxacHus» [Cmycesa 2015: 8, 9, 12]. B
aCIeKTe paccMaTpUBaeMON MNPOOJIEMbI CYIIECTBEHEH Jake HE caM BBIBOJ, a €ro
BBIBEJICHUE U3 HAJIUYMUS OLICHOYHBIX KOMIIOHEHTOB CMbICJIa TPUBEJIEHHBIX
HomuHanui. [Tono6Has noruyeckas cxema HepeaKO UCIOJIb3YeTCs B UCCIIEI0BAHUSIX:
HaJU4Me  OICHOYHOCTH, OOpa3HOCTH, OKCIPECCHM  KaK  KOHHOTATHUBHBIX
COCTABJISIFOLIMX SI3bIKOBOM €UHUIBI JA€T OCHOBAHHUA JJIsl €€ XapaKTEPUCTUKU Kak
OLICHOYHOM, M3 4Yero JejaeTcsi BbIBOJ 00 OTHECEHHOCTH K CYObEKTHBHOU
uH(popMaImoHHoM Tpymnme. J[eHoTaTUBHAS COCTABIISIONIAS HOMUHAIIMHA OCTACTCS TIPH
TOM BHE paccMOTpeHHs. MeTanoruueckoe HauMEHOBAaHUE IMpeaMeTa, COOBITHS,
MOCTYIKa TTOCTPOEHO MO OMPEEICHHON MOJENHU: CIOBO C HANMEHOBAHUS Yero-i1ndo
KOHKPETHOTO MEPEHOCUTCS Ha OCHOBAaHUHU CXOJACTBA MO KaKOMY-JIMOO MpU3HAKY Ha
npyroii o06bexkT. Ho neHorar oOo3HaueHuss He MeHsieTcs. B ceMaHTHueckoi
CTPYKTYpe OOpa3HbIX BBIPAKEHUH PA3TMYHBIX THUIIOB, COTJACHO WX BHYTPECHHEU
dbopme, B 00513aTeNIbHOM MOPSJKE MPUCYTCTBYET KOHHOTAaIuMsA. Bonpoc B TOM, KakoB

ACHOTAT: COACPKUT JIM OH HOMHHATUBHO-KOHCTATHBHYIO CYHIHOCTH HJIM JKC OHa
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MOJIHOCTBIO TMO/IaBJIeHa KOHHOTaMen. M ecnu KOHCTaTUB UMEET MECTO, TO KaKoil OH
TIPUPO/IBI.

Ecnu nenorar mo cBoedl BHYTpEeHHEH NpHUpOAE KOHKPETEeH, TO Meradopa B
oOpazHoii ¢dopme o0003HA4YaeT COOOImEHHE O COOBITUAX, «COoomEemcmaue
0eliCmeUmenbHOCMU KOMOPbIX MONCHO NPOBepUmbv», COTJIaCHO 3aKOHOJATEIbHOM
bopmynupoBKe, Hanpumep: Ilpuzeams «ObIMAUIE20 MOHCIMPA) K OMEEN) NbIMATUCD
u npogheccuonanvHuvle sxono2u ¢ npasozawumuuxamy. CyImeCTBUTEIBHOE MOHCHD
yKa3blBaeT OOBEKTUBHO Ha MATEPUAIbHBIM OOBEKT U CyOBEKTHBHO-OOpa3HO
NpPEJICTaBIsIeT €ro OMAacHbIM U CTPAlllHbIM; JOUTET OblMAwull, HAIpPOTHB,
JCHOTATUBHO HAIOJHEH, TAK KAK COOTHOCHUTCS C TMIOHSATUEM ObLMUMb W YKA3bIBACT HA
OCYUIECTBJIEHUE 3TOrO JeHCTBUS. TO €CTh B OJHOM XapaKTEPUCTHKE BBIPAXKEHBI a)
CBEIICHHE O TOM, YTO 3aBOJI IBIMHUT, MPECTaBIEHHOE KaKk O0BEKTUBHOE; 0) 0Opa3Hoe
CpaBHEHHE 3aBOJIa C MOHCTPOM, BBbIpaXKarollee CYObEKTUBHOE IMPEACTaBICHUE
aBTOpA, YTO OH UYAOBHIIIE.

Huddepenunanus uHPOpMAINHN, TPEICTABICHHON Kak CyObEKTUBHAsA H
O0OBEKTUBHAS, OCYIIECTBIISIETCS HA PAa3IMYHBIX A3BIKOBBIX YPOBHAX. Tak, HEKOTOpHIE
CUHTAKCHMYECKHE MOJENH, 0003Hayasi KpailHHe TOYKH BO3MOXKHBIX HWHTEPIIpPETAIIHiA,
NpEeAnoiIaraloT MHOKECTBEHHOCTh TPAKTOBOK M HE YTBEPKAAIOT HU OJHY U3 HUX, YTO
ABJISIETCSI TPU3HAKOM CYOBEKTUBHOCTH MHGOpPMALIMK, HAIpUMeEp: Dmo Mo2n0 6bimb
Ymo y200HO: OmM HedoCcMompa 00 HamepeHnHoz2o Youticmea. «llonumuka mspa 6
“apbamckoti” npobieme, 4umo 2po3um 3a8epuiUMbCs KOMA0BAHOM U PA3PYXOU, KaAK
MUHUMYM, nopazumenvho Herocuyna. Kak makcumym — npespawjaemcsi 6 nonvblmky
OAHANbHOU  HAJICUBLI,  ABMOMAMUYECKU  CMAHOBACL  HOBbIM  NOBOOOM  OJiA
NPUCMANILHO20 UHMepeca CO CHMOPOHbL NPABOOXPAHUMENbHLIX 0p2aHo8y. Bce
B03MOJCHO: CAMO  3A20penocb WU coced nooxcee. MaKpOKOHTEKCTHBIMU
MOKa3aTelsIMU CYObEKTUBHOCTH BBICKA3bIBAHMSI B 1I€JIOM MOTYT OBITh >KaHPOBO-
CTWJIMCTHYECKUE U JAUCKYPCUBHBIE (PAKTOpPbI, HAMPUMEP, >KaHP HAYYHOM CTaThH, B
KOTOPOM BCE MOJOXKEHUS M0 3aKOHAM JUCKypca — MHEHHE aBTOpa, CJIOXKUBIIEECS IO

pe3yibTaTaM UCCICAOBAHMA.
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Takum oOpa3om, B JMHTBOIKCIEPTHOM NMPAKTUKE CIEIyeT YYUThIBaTh, YTO B
OJTHOM SI3BIKOBOM E€IMHHIIE MOTYT COBMELIATHCS OOBEKTHBHBIH U CYOBHEKTHUBHBIM
KOMITOHEHTBI CMBICIIA, PErYJSiPHOE U 0053aTE€IbHOE BBIJCICHHE KOTOPBIX M30aBUT
HAC OT HEOompaBAaHHbIX o00o0OmeHuil. Ilpu mpoBeneHUM JTUHTBHCTUYECKOM
AKCIEPTU3bl MPOAYKTUBEH OTKa3 OT (HOpPMaIbHO-IPaMMAaTHUYECKOr0 MOAX0Aa K
muddepeHnani 00bEKTUBHOTO M CYOBEKTHBHOTO M aHAJIU3 BBICKA3bIBAHHWM C
pPacCMOTPEHHEM BCEX AaCHEKTOB, OMPEIEISIIONIMX BBIBOJ: CEMaHTHKH, TPaMMAaTHKH,
koHTekcTa. Jluddepennuanus O0OBEKTUBHOIO M CYOBEKTHBHOTO C  YYETOM
OOBIIGHHOTO BOCHPUATHSA BBICKA3bIBaHHUsS, OCHOBAHHOTO Ha IMPEACTABICHUSIX O
peaIbHOCTH, TPHUOIIKAET HKCIEPTHBIE BBIBOABI K PEAIbHOMY BOCHPUSATHIO
PELUIIMEHTOB, KOTOPOE€ B XOJi€ JHMHTBUCTHUYECKOM JKCHEepTHU3bl U Tpedyercs

PEKOHCTPYHUPOBATb.
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Basing on the texts of forensic linguistic expertise in cases of insult the article discusses
the problems facing the forensic linguist, as well as the need to take into account the
extralinguistic situation and pragmatic factors when analyzing the fact of insult.
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1. BBenenune

AKTyanbHOCTh TEMBl HCCJIEAOBaHHMS OOYyCIOBIEHA HEOOXOIUMOCTHIO
yrayOJeHHOTO W3YyYeHHs] B3aWMOJCHCTBUS HAaWMBHOTO M TPABOBOTO CO3HAHUSA
[KycoB 2004: 5], a pasznuuHOe NOHMMaHWE OCKOPOJICHHS B OOBIICHHOM W B
PaBOBOM CO3HAHHMH CO3JaeT TPYJHOCTH B KBIM(HUKANMHA IPABOBOW HOPMBI

«ockopOnenue». KomuvecTtBo oOpamieHud B CyA O TOBOAY OCKOpOJICHWH, a
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0COOEHHO OCKOPOJICHMI CIIOBOM HEYKJIOHHO PAacCTET, a MCCIIECJOBATEIN-TUHTBUCTHI,

aHATM3HUPYIOIINE )KYPHATUCTCKUE TEKCTHI, O(DHUIINaTbHBIC U JTUYHBIC MMChMA U UHBIC
NPOJYKThl PEUYEBOM NIESITEIBLHOCTH C JIMHTBOAKCHEPTHOM MO3UIMHU, KAK MPAaBUIIO,
CTAJKUBAIOTCSI C OMPEACICHHBIM KPYyroM IpoOJieM MpH yCTAaHOBJICHUU B TOM WIIH
MHOM CJIOBE HETaTUBHOU (OCKOPOUTEIHLHOM) OKPACKH.

[ToMmuMo mpoyero, IUCKYCCHOHHBIM SBJISIETCA BOMNPOC U O METOJIUKE
MPOBEJICHUS JIMHTBUCTUYECKON AKCIEPTHU3bI MO Jeny 00 ockopOiiennn. HecmoTps
HAa MHOTOYMCJIEHHbIE pa3padOTKM B 00JIaCTH CyAeOHOW JIMHTBUCTUYECKOU
AKCHEPTHU3HI TIO JIeJilaM 00 OCKOpOJICHNHU, eIMHON METOIUKH HE CYIIECTBYeT. Takoe
MOJIOKEHHE  OOYCJIOBIMBACTCS  PAa300IMIEHHOCTHIO  pa3pabOTOK,  BEAYIIUXCS
pa3InYHbIMU Hay4YHO-HUCCIIEI0BATEIbCKUMHU KOJUIEKTUBaMU AKCIEPTHBIX
(rocymapCTBEHHBIX M HETOCYJApPCTBCHHBIX) W  HAYYHBIX  YUPEKICHUM.
CnoxuBmasicsi cutyanusi mpotuBopedut cT. 11 d3 «O rocymaapcTBeHHOUN CyaeOHO-
3KcnepTHOU AedaTenbHocTH B Poccuiickoit denepanum» Ne 73-D3 ot 31 masa 2001
roja, A€ YKa3aHO, YTO TOCYJAapCTBEHHbIE CYACOHO-APKCHEPTHBIE YUPEKICHUS
OJIHOTO U TOrO K€ NPOQUIs OCYHIECTBISIOT NEATEIHOCTh IO OpPraHU3aluu U
MIPOU3BOJICTBY CyNEeOHON DKCIEPTU3BI HA OCHOBE €JWHOTO HAYYHO-METOAUYECKOTO
noaxoda K OKCHEPTHOM  MpakTuke, MNpodecCHOHATbHOW  MOATOTOBKE U
crneuuanuzanuu skcnepToB. HeoOxoamma pa3zpaboTka €IMHOr0 OOUIEHPUHSATOIO
HAayYHO-METOJIMYECKOTO  TMOAXOJa W  MOHATHMHOTO  ammapara  CyAcOHOM
JUHTBUCTHUYECKON IKCIEPTU3BI o nenam 00 ocKOpOJIeHUU
[[Tonkatununa 2016: 393].

[lens cTaThu — MpPEACTaBUTH OCHOBHBIE MPOOJEMBI M IYTH WX PEIICHUS B
BOIIPOCE MPOBEACHUS CyACOHOW JIMHTBUCTUYECKOM OKCHEPTU3bl MO Jeiny o0
OCKOPOJICHNH B 3aJie CyJeOHOTO 3aceaaHusl.

Marepuanom uccieI0OBaHUsl SABUJIMCh TEKCThl CYIEOHBIX JUHTBUCTHUECKUX
AKCIEPTU3 B KOJUYECTBE 15 s3KkcmepTu3, MPOBEACHHBIX aBTOPOM cTaThu B 2019—
2015 romax, IloctanoBnenusst Ilnenyma BepxoBHoro cyna P® wu npyrue
IOpUINYECKUE JOKYMEHTbl. VICTOYHHUKOM $I3BIKOBOTO MaTepuaja MOCTYKHIN

TOJIKOBBIE CJIOBAPH COBPEMEHHOTI'O PYCCKOI'O S3bIKa, CIIOBAPh PYCCKOM pa3roBOPHOI
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peuu, CIIOBapb PYCCKOrO JKAprOHA, CJIOBAPh IOCIOBUIl U IOTOBOPOK, a TaKXKe
CJIOBaphb SA3bIKa PYCCKUX KECTOB.

2. OcHOBHAas1 YacTh

2.1. lleas u 3apa4u cyae0OHOM JMHIBUCTHYECKOM IKCIEPTHU3HI MO ey 00
0CKOpPOJIeHUH

[TpenmeToM 3KCIEPTU3bl MAaTEpPUAIOB MO JeiaM 00 OCKOPOJEHUU SIBISIOTCA
JUHTBUCTUYECKUE TMPHU3HAKK YHIDKCHHS W HENPHIMYHON (OpPMBI BBIpaKCHHUS,
UMEIOIME 3HAuY€HHE I YrOJOBHOIO, TPa)XJAHCKOTO Jena wWid Jena o0
aJIMUHHUCTPATUBHOM MpaBoHapymieHHnd. OOBEKTOM JIMHIBUCTUYECKON SKCHEPTU3BI
MaTepuajioB Mo naeiaMm 00 OCKOPOJEHHWH SIBIIAETCS BBICKA3bIBAaHUE KaK MPOIYKT
KOMMYHUKATUBHOW JESATENbHOCTH, PEAJIN30BAHHBIM B YCTHOM WJIM NHCbMEHHOU
dbopme, UMEIOIINN CMBICIIOBOE COJIEpP)KaHNE U KOMMYHUKATUBHYIO 11eJib. OCHOBHAs
3ajaya IpU NPOBEIECHUM HCCIEJOBaHUN JaHHOTO BHJA 3aKJIOYAeTCs B
YCTAaHOBJICHUN HaJlIW4us / OTCYTCTBUSI B TEKCTE€ JIMHTBUCTMYECKMX IPU3HAKOB
VHIDKEHHS. M HENPUIMYHOM (OpMBI €ro BbIpaKeHUA. 3aaaud  CcyneOHoi
JMHIBUCTUYECKON AKCIEPTU3BI MO A€y 00 OCKOPOJIEHUH CBOIATCS K CIIEAYIOIIMM
nyHKTaM: 1) yctaHoBnenue (akta HapylIeHHs TMpaBujia JIETUTUMHOCTH B
KOMMYHUKAaTHUBHOM B3aMMOJEHCTBUU: COOTBETCTBYET JIM CIOCOO M  KaHal
KOMMYHUKATUBHOW TPAHCIISILIMM SI3bIKOBOTO KOJAa YPOBHIO MOPOra CTUIMCTHYECKON
ONPABIaHHOCTH; 2) KOHCTaTalusi COOBITUS JOCTOBEPHOCTH KOMMYHHUKATHBHOU
EepBEPCUM: KOH(IMKTHOE BBICKA3bIBAHUE COJEPKUT MHEHUE WM YTBEP)KIECHUE
(ropunnueckuii ¢akrt); 3) yCTAaHOBJIEHHUE HOPUIUYECKOTO COOBITHUS TEPBEPCUBHOU
JOCTaTOYHOCTU:  a) yTOJIOBHO-MIpaBOBas HOpMa — HempuiuyHas  (opwma,
IpaKJaHCKO-IIPaBOBasi HOpMa — MOpOYAUIMil XapakTep CBEeACHUH (TpaBoOBOMH
KpuTepuil); 0) onpeaeneHne CTENeHN KOMMYHUKATUBHOW MPO3PAYHOCTH PEUYEBOTO
HOpTpeTa  A3BIKOBOW  JIMYHOCTH  (JIMHIBUCTHUYECKUM  KpUTepuil), TO €cTb
CHOCOOHOCTH HMH(pOpPMAalMM BIMATh HAa COLUAIBHYIO IPHUBJIEKATEIbHOCTh JIMILIA,

nojaBeprierocst BepoanpHoi nepsepcuu [[Lladanos 2010: 176].

134



ISSN

B mnayunou usmreparype O DOAXOAAaX B IIPOBEIECHUM JIMHIBHUCTUYECKOMN
AKCIEPTU3bl MO KOH(PIUKTHBIM BbicKaspiBaHusIM [. B. KycoB Hameuaer Tpu
HaIIPaBJICHHUS:

1) aHanM3 HaMmepeHuil aBTOpa, MPEICTABISIIOIUNA OOUIEHAYYHbI MHTEpEC B
paMKax TEOpHHM pPEYEeBOr0 aKTa, TaK Kak JaHHAs METOAMKA HE HECET HMKAaKOU
IpaBOBOM HArpy3ku, MO0 B KOHEYHOM MTOI€ JIMHTBUCTHYECKAs JKCIEPTH3a
ABJISIETCA CPEJCTBOM JOKA3bIBaHHS 110 YIOJOBHBIM WM TIPAXKIAHCKUM JEjlaM B
pamkax ct. 80 YIIK P® unu ct. 79-87 I'TIK P®;

2) aHaiM3 TIPUEMOB M CIOCOOOB, BEAYIIMX K OCKOPOJICHUIO, aHAJIN3
«Hanbosiee YaCTOTHBIX XOJ0B TAKTUK HAHECEHUS OO, U3[IEBKH U OCKOPOJICHUS;

3) aHAIM3 CJIOYKHOTO KOPITyCa ATHUYECKUX, ICUXOJIOTMUECKUX, MOPAJIbHBIX U
ATUYECKUX COCTABIISIIOIIMX KOHIIENTa «OCKOPOJICHHE», ONMUPAIOIIMICSI Ha OOIIyIO
KOHIENTYaJIbHYIO MOJI€NIb OCKOPOJIEHHs, OCHOBAHHYIO HAa HOpMax MOpaJU, dTUKH,
[OBEJCHUS YEJIOBEKa B OOLIECTBE, OJHUM CJIOBOM, aHalu3 HECOOTBETCTBUSA
MOBEJICHUS JIMYHOCTH pe3yJibTaram ee coruanuzanuu [Kycos 2004: 60—61].

H. JI. 'ones, nmoaBoast UTOT MOCAEAHUM IyOJUKALUSAM [0 Pa3BUTUIO TEMbI
«OCKOpOJIEHUH M OCKOPOUTEIBHOCTH» B JIMHTBUCTHKE, CIIPABEJIMBO 3aMETHJI, YTO
«CyOBEKTUBH3M, HEAOCTATOYHAsl yOEqUTENbHOCTh BBIBOJOB, HEONPEAEICHHOCTh U
cnabas 3KCIUIMIMPOBAHHOCTh METOJMK, OLIEHOK M JIOBOJAOB CBUJETEIBCTBYIOT O
cinaboil mpopabOTaHHOCTU MPHUHIIMIOB U KPUTEPHUEB (UIOIOTUYECKOTO pPEIICHUs
TaKuxX BOIPOCOB. Buaumo, A€o 3T0 HOBOE, HE OCBOCHHOE HM CYyJIaMH, HHU
AKCIIepTaMu-(UIoIoraMu, U TpeOyrollee OnpeieieHHON periaMeHTalul. A KU3Hb
MOKa3bIBa€T, YTO O3Ta BaxKHEHImass o0xacTb OOIIECTBEHHOTO ObITHS Tpelyer
BBICOKOT0 Mpo¢eccHoHann3Ma, NPeanoaraimero CrneuupuuecKyro mOoAr0TOBKY.
Jlis ocylIecTBICHUS SKCIEPTHOMN NEATeIbHOCTH TpeOyeTcsl onpeaesieHHas HayuHas
0a3a, BKIIOYarOLas CHelU(PUUYECKYO0 pacliu(poBKY KOAU(PUIMPOBAHHBIX HOPM,
MPUHIIANIOB, METOJUK, TEPMUHOJIOTHYECKOTO anmapaTta» [['ones 2002: 29].

Ha HeoOxoammocTh mepecMoTpa AMArHOCTHYECKUX MPU3HAKOB OCKOPOJICHUs
B CyJcOHOM JMHTBHUCTHYECKOM »HKkcmepTude ykaspiBaeT M. JI. [lonkarununHa

[[Tonkatununa 2016].
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2.2. IIpoGaemHbIe BONPOCHI B Jedax 00 OCKOpPOJeHMH B CBA3H €

NpoBeJleHHuEeM JUHTBUCTHYECKUX IKCIIEPTH3

Hamu npoBoamiucek cyneOHbIe JIMHTBUCTUYECKHE 3KCIEPTU3bI MO JIeny 00
ockop6nennn B TeueHue 6 yer (2009-2015). dakt ockopOIeHUs B UCCIETyEMBIX
TEKCTaxX MPOUCXOAUI BO BpeMs CyJeOHBIX 3aceJaHnuid U ObLJT aipecoBaH yYaCTHUKAM
cynebHoro 3acenanusi. B kadecTBe mNpeaMera 3KCIEPTU3bl PACCMATPUBAIUCH B
Yyclie TMPOYUX CJEAYIOIUE OCKOpONeHus: «/la nowen mvl Ha X...U»; «3mMo
oypucmuka!y»; «ecau Bwi, ygsascaemas ucmuya ¢ maxum npugemomy»; «Cobake —
cobauvs cmepmvb, a mul dce y Hac cobakal»; «A u36uHAlOCHL MONBLKO 3a C10BO
«Mpasvy, KOMopoe K 8am He nooxooum, Bvl ne mpaszw, Bol 6onvwey; «Cnywati mol,
pom 3aKpou, «kozen»»; «He oOenau uz ceds oypy!»; «Tet umo, meapwy; «/lypa
mynas!»; «Xeamum epams, Bvl uz-3a oenee xomume auwums MeHs POOUMENbCKUX
npas. Kakue Buvl 6ce mepskue!y; «Cnviwiv mol, uyueno onunHoe, npuoypok, s meoe
cetivac ycmporwy; «Cyka, eciu MeHsi nocaosim, notoeulb Ha X..1 HCUMb 8 NOOBA.

Oty wu ToAOOHBIE Cciydyan TpeOoBajdM  aHadM3a  CTHJIMCTHYCCKOU
NPUHAJICKHOCTH CJIOB, SIBISIOIIMXCS OOBEKTOM CTHUIMCTUYECKOW HSKCIEPTHU3bI, a
TaK)K€ aHajauM3a HX CEMAaHTHYECKOM CTPYKTypbl. TakoW aHamu3 omnpenessl
oOpallleHrue MPexk/e BCEro K TOJKOBBIM CIOBapsiM COBPEMEHHOTO PYCCKOIO s3bIKa,
CJIOBapsiM Pa3roBOPHOM peuu U KaproHU3MOB.

Paccyxnmas 00 0COOCHHOCTSIX MPOBENCHHS CyAeOHOW JWHTBUCTHYCCKON
KCHEPTU3bl MO Jeny 00 ockopOienuu, M. M. lllaGaHoB jgaer creayrooliue
PEKOMEHAAIMU JIMHTBUCTAM: «IPU IPOBEICHUM HE3aBHUCHUMOWN JMHIBUCTHYECKOU
DKCIIEPTU3bl  JKCIEpTaM  HEOOXOAMMO  CcOOdIOJaTh  psifi  PEKOMEHIAIIMA:
1) BBIMONHATH TpEeOOBAHKE MPOIECCYyaTbHON HOPMBI (JIMHIBUCTHYECKAs SKCIEPTU3A
HE  MOXET  COAepXKaTh  MOPUANYECKOW  KBadu(UKAIMU);  2) yUATHIBATH
MHOTO(DYHKIIMOHAJILHOCTD SI3bIKA, HANpPUMEpP, UWHBEKTHUBA MOXET KaK OCKOpOHUTb,
TaK W BbIPa3UTh BHYTPEHHEE COCTOSIHUE SMHUTEHTA; 3) AKClepTh3a JOJDKHA Ha
IIpuMepax IOKa3bIBaTh CTPATETHMH BepOalIbHON NEPBEPCHU, TO €CTh OMNPENEINAThH
OpUEMbl €€ JIOCTHXKEHMs, MOKa3blBaTh, KaKUM CIIOCOOOM OBLIO JTOCTUTHYTO

ockopOenue; 4) sKCepT JOJKEH MPABUIBHO OMPEACNATh MPEAMET IKCIEPTU3DI, TO
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€CTh OTTPAaHWYWBATH COOCTBEHHO JMHTBUCTHYECKYIO YacTh OKCIEPTU3BI OT
topunnueckoit. I[lpu mpoBeneHWHM JITHMHTBUCTUYECKOW JKCMEPTU3BI KOH(IMKTHBIX
BBICKA3bIBAHUI MMEET 3HAUEHUE HE peueBasi CTpaTerus AOCTHXKEHUS pe3ysbTara, a
caMO TOKYIIIEHWEe Ha YeCTh, JOCTOMHCTBO W JIEJIOBYIO PEIyTAIllUI0 JTUYHOCTH
[[lIa6anoB 2010: 176].

[lepBblii BOMPOC, KOTOPHIA MOJHUMAETCS YUYEHBIMH B CBS3U C JejJaMu 00
OCKOPOJICHHH, — 3TO B KAKOW CTEMEHH JTMHTBUCT KOMIIETEHTEH JeJaTh 3aKITI0UYEHUS
no 3Tomy Bompocy (cM. 006 stom: [bpune 2014: 88-89]). IOpuctel Hepenko
OOHapy>XMBalOT  YyNPOIIEHHOE, HAWBHOE TMPEACTAaBICHHE O  COOCTBEHHO
JUHTBUCTHYECKON CYTH Jiefla, a JIMHTBUCTHI, B CBOIO O4Yepenb, 3aTParuBalOT B
JUHTBUCTUYECKOM HCCIIEIOBAHUM TakWe TEeMbl, KOTOpbIE HE MHTEPECYIOT
MpPaBOBENOB, TaK KaK OHM HE BIHSIIOT Ha TMPABWIBHYIO OPUIUIECKYIO
KBaIU(UKAIMIO TMPaBOBOM HOPMBI, HO JalOT NPaBOBble KBaTU(PUIHUPYIOLINE
OMpeJlesIeHUs, YTO OTHOCHUTCS K IMpeporaTtuBe cyja (Hampumep, «OCHOBaHUM s
CyneOHOr0 HMCKa HAMW HE YCMaTPHUBACTCS»;, «K COXAJICHUIO, HPABCTBEHHBIC
npoOJieMbl HE MPEeporaTUBa CyJia»; «B TEKCTE AKCHEPTU3bl HET HU OJHOTO (haKTa, HE
COOTBETCTBYIONIETO JielcTBUTENRHOCTHY U 1p.) [['oneB 2002: 32].

Ham onbiT B 007aCTH TpOBEAEHUS CYJAEOHBIX JTUHTBUCTHYECKUX HKCIEPTHU3
MOKa3bIBAET, YTO BONPOC OO0 OCKOPOJEHUM BCTAET IMPEKIE BCETO B CBS3U C
ynoTpebsieHneM  OOCIIEHHOW  JIEKCUKA W /Wi  JIEKCHKA CO  CHIDKCHHOM
CTUJIMCTUYECKOW OKpackou. JlaHHbIA (akT BXOIUT B KOMIETEHLHUIO JIMHTBUCTA,
MO3TOMY, C Halled TOYKM 3peHus, Jeina 00 OCKOPOJEHUH MOTYT U JOJIKHBI
paccMaTpUBaTHCS JIMHTBUCTAMM.

[IpuHaaIeKHOCTH CJIOBA K TpYMNE HENPUIUYHOW JIEKCUKU TaK>Ke BbI3BIBACT
MHOTO BOIPOCOB y cnennanuctoB. Tak, M. JI. [lonkatunuaa oTtmMevaer, 4To, UCXOI4
U3 METOJIMKHU, HE SICHO, KaKOBBI JOJIKHBI OBITH JEHCTBUS DKCIIEpTa B Cilyyae, ecliu
HU B CJIOBapsiX COBPEMEHHOI'O0 PYCCKOIO JIUTEPATypHOTO s3bIKa, HU B CJIOBApSX
cyOCTaHAAPTHOU JIEKCHKUA PYCCKOTO SI3BIKA aHAJTU3HPYEMBIX JIGKCUYECKHUX E€IUHUIL
He BcTpeyaeTcs. B Takux ciiydasix, MCXOJsl U3 SKCHEPTHON MPAKTUKH, HEOOXOIUMO

oOpamatbes kK HarmmoHanbHOMY KOPIYCY PYCCKOTO $I3bIKA, HO 3TO JIOJHKHO OBITH
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OTpaXE€HO B METOJMKE MPOU3BOJICTBA CYJACOHOW JMHITBUCTUYECKOM SKCIEPTU3BI
[[Toxatununa 2016: 393].

Bropoii BOIIPOC, BO3HUKAIOIIUN pu MIPOBEICHUY cyaeoHoM
JUHTBUCTHYECKON DKCIIEPTU3BI B CBSI3U C JIEJIOM 00 OCKOPOJICHHH, — 3TO B KaKOM
CTENEeHU HEOOXOAMMO YUUTHIBATH SIKCTPATIMHTBUCTUUYECKYIO CUTYAIMIO TIPU aHAJTIU3E
¢dakta ockopOsieHusi. JIOTMYHBIM Ka)XeTcsi MOJXOJl, MPU KOTOPOM HEOOXOIUMO
YUYUTHIBaTh BECh PEUYEBOW aKT, CUTYaTHBHbIM KOHTEKCT. OJIHAKO MpHU MPOBEICHUU
AKCHEPTHU3bI HA MPAKTUKE 3a4ACTYIO JJUHTBUCT-3KCIEPT HE MOTy4aeT HEOOXOAUMOM
uHpOpMaMu O CUTyallud, UMEs Ha pyKaxX JUIIb KOMUI0 MPOTOKOJA CyAeOHOro
3acenanusi. [10ATOMy JMHIBUCT HE HMEET BO3MOXKHOCTH OLEHUTh, HAalpUMED,
WHTOHAIIMOHHBIA ~ PUCYHOK  BBICKa3bIBaHUs,  BBIPAKEHHWE  JIMIA,  JKECTHI
OCKOPOJISIIONIEro U ockopOasieMoro. B Haeit nmpakTuke ciydaid, KOrja B IpOTOKOJIE
OB yKa3aH COMYTCTBYIOLINNA BbICKA3bIBAHUIO JKECT, ObLIT €IMHUYHBIM.

Tpetuit Bompoc kacaeTcs HEOOXOJUMOCTH BKIIOYEHHUS B chepy BHUMAHUS
JUHTBUCTA-3KCIepTa (pakTopa HAMpPaBICHHOCTH OCKOPOJICHHSI Ha KOHKPETHOE JIUIIO.
Ockop0JseHue Kak peuyeBOil akT 00s3aTeIbHO HAMPABICHO HA KOHKPETHOE JIUIO —
aapecata ockopOneHus. Jloka3zaTh Takyl0 HampaBlIE€HHOCTh MPECTaBIACTCS
JOCTAaTOYHO CJIOKHOW 3anadeil. Ham kaxercs, 4To 4dacTepedyHas XapaKTepUCTUKa
AHAJIM3UPYEMOTO CJIOBA MOXET MMOMOYb B JAHHOM CJIy4Yae: MEXKJIOMETHE KaK 4acTb
peur, 00O3Hayalollee pEaKIHI0 Ha OKPYXKAIOUIYI JIeWCTBUTEIBHOCTh, TaKYIO
HaIIPaBJIEHHOCTb HE BBIPAXKAET, a, HAIPUMED, AEHKTUUYECKHUE CIIOBA BBIPAXKAIOT.

3. 3ak0ueHue

OckopOieHue MOHWMAETCS KaK YHIDKCHHE YEeCTH W JIOCTOMHCTBA JAPYTrOro
JUIa, BbIpakeHHoe B HenpwindHo d¢opme (ct. 130 YK P®D) u umeer T1pu
Mpu3HaKa: 1) HaOpaBIEHHOCTh HAa  YHUXKEHHE YECTH U  JIOCTOMHCTBA;
2) HenpuinuHas Qopma; 3) yMbIIUIEHHBIH XapakTtep AesHus. C ceMaHTUYeCKOu
TOYKHU 3pEHUS] OCKOpPOJIEHUE CONEPKUT BAa KOMIIOHEHTa: 1) aapecaty ockopOJieHUs
MPUIMKCHIBAETCSl KaKasi-TO OTPUIATENIbHAS XapaKTEPUCTHKA, 2) 3Ta OTpUIlaTEIbHAs
XapaKTepUCTUKa BbIpaxkaeTca B HempuindHoM (opme. OckopOiieHne OJHM3KO U K

aKTy YTBEpXACHHS, U K akTy moOyxaeHus. OckopOisis, TOBOPSIINI CTpEeMUTCS
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TOOUTHCS peakIMu OT aapecaTa OCKOPOJICHUS] M XOUYeT MOATBEPAUTh WIIA TTOBBICUT
cBoii craryc. OckopOieHHME Kak pPEYeBOM akT 00s3aTeNbHO HAMpaBICHO Ha
KOHKpETHOEe JHII0 — ajapecata ockopOieHus. OckopOiieHne MOXET HWMETh
BBIpakeHUEe U B (Gopme xecToB. [Ipu mpoBeneHUN JTUHTBUCTHYECKON DKCIIEPTU3BI
KOH(QJIUKTHBIX BBHICKA3bIBAHUN MMEET 3HAUCHHE HE peueBas CTpaTerus JOCTHKEHUS
pe3ynbTaTa, a caMO MOKYIICHHE Ha YeCTh, JOCTOMHCTBO U JIETIOBYIO PEMyTaIlHIO
TuYHOCTH. Hamie wccienoBanue MOMYEPKUBACT HEOOXOIUMOCTh BKJIIOYCHUS B
chepy BHUMaHUS JMHTBUCTA-3KCIIEPTA OKCTPAJTMHTBUCTHYECKOTO U
MparMaTU4ecKoro ()akToOpoB — HAMPABICHHOCTh OCKOPOJICHNST Ha KOHKPETHOE JIUIIO,
HaJIMYMe KECTOB M YKa3aHHE Ha YACTEPEUHYIO XapaKTEPUCTHKY aHAIU3UPYEMOTO

CJIOBA.
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The article is dedicated to one of possible options of methodology of forensic expertise of the
texts connected with corruption practices. The expert is challenged to define a topic of
conversation, its contents, to trace existence of mutual understanding between interlocutors.
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OcHOBHBIM 00BEKTOM CyAeOHO-TMHI BUCTUUECKON DKCIEPTU3BI U
KPUMHMHAJIACTHYECKOTO0 MCCIIEN0BAHNS SBIIIETCS PE3YJIBTAT PEUYEBOU JESTENBHOCTU —
peueBOE IMPOU3BENEHUE, KOTOPOE IIOJBEPracTcsl MPAaBOBOM KBATU(PUKALUM IS
ycTaHoBIeHUs (akTa mpaBoHapymieHHs. Ha OCHOBE HMMEIOIUXCA CIENUATBHBIX
NO3HaHUW B oOmactd  (QUIONOTHUM, TPUMEHSST  COBPEMEHHBIE  METOIMKH

JIMHI'BUCTHYCCKOI'O aHAJIM3a, SKCIICPT MOXKCET IIPAaBUJIIBHO IIOHATb, HHTCPIIPECTUPOBATH
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3aByaJIMPOBAHHBIA BEPOATBHBIA TEKCT W €r0 TIYOWHHBIA CMBICT, KOMMYHUKATHBHOE
HaMEpeHne aBTopa (COaBTOPOR), AeMU(POBATh ABTOPCKUE WHTEHIIUHM, PACTIO3HATH U
NPAaBWJIbHO OILICHUTh HEOOBIYHBIC YCIOBUSA TOPOXKACHHUS WM TOCIEIyIOIIHe
W3MEHEHHS PEUYEBOTO IPOAYKTA TEM K€ UJIM MHBIM aBTOPOM (COaBTOPOM).

B 3agaum wuccnenoBanusi, npoeaeHHoro Hamu B 2009 romy, BXOAWIO
YCTaHOBJIEHHE TIpeIMeTa U COJEp’KaHUsl PpPa3rOBOPOB, IMPEJICTABICHHBIX Ha
ayquo3amucl W B CTEHOTPAMME, U BBISBICHHE CTEIICHH B3aMOITOHUMAHMS
cobecennukoB. [Ipu oTBeTe Ha BONPOCHI MBI ONUPAIUCH HA CIEIYIOIIME HUCXOJHBIC
MOHSTHS U TEOPETUIECCKHE TTOTIOKCHHUSI.

CMBICT — 3TO cojiepKaHue (3HA4eHHE), KOTOPOE CIIOBO (BBIpaKeHHE, 000POT
peYH U T. II.) TOJIy4aeT B JIaHHOM KOHTEKCTE yMOTpeOJeHUs, B JaHHOW KOHKPETHOM
pedeBoli curyaruu (curyaru oOmieHus). CuTyamusi OOIIeHHs, Ha3bIlBaeMasi TaKKe
KOHTEKCTOM  CHUTyalldd, HE TOXIECCTBEHHAa JIMHIBUCTUYECKOMY  KOHTEKCTY,
HEMOCPEJACTBEHHOMY OKPYXXEHHIO CJIOBA, KOTOPOE BO MHOTUX CIIy4yasiX HE BBIMOJIHSET
J0CTaTOYHO ormpenencHHon auddepeHnuanTsHoN (pa3muanuTenbHon) GyHKIuu. J{ms
aJICKBaTHOTO BOCIPHUATHS M HMHTEPIPETALMKd CMBICIIA Pa3roBOpa, y YYaCTHHUKOB
JOJDKHBI OBITH 00mue (OHOBBIE 3HAHWS, TO €CTh 3HAHUS O BHES3BIKOBOM
JNEHUCTBUTEIILHOCTH.

Takum 00pa3oM, CMBICIIOBOE COJIEp’KaHUE KaKOro-aubo pas3roBopa B IMOJTHOM
Mepe MOXET OBITh MOHATO TOJBKO MPHU yUETEe IKCTPATHMHTBUCTUYCCKUX (PAKTOPOB, TO
€CTb 3HAaHUI 00 OTHOILIEHUAX MEX]y YHYaCTHUKaAMH pa3roBopa, pojie UxX JIeATeIbHOCTH,
JUYHOCTHBIX XapaKTEPUCTHKAX, COIUAIBHOM TIIOJIOKCHUHM, a TaKkKe 3HAaHUHA O
COOBITHSIX, TIPEIIIECTBOBABIITNX Pa3roBOPY.

[IpenmMeToM JIMHTBUCTHUYECKOW OKCIEPTU3bl  SIBISAETCA  JMHTBHUCTUYECKUMN
KOHTEKCT, AKCIUTMIMPYIOMHUA (OTKPBIBAIOIINIA) YacTh CMBICTIA Oecellbl B 3HAUCHUSIX
CJIOB, MX B3aMMOCBSA3M B TekcTe. MMiumiupoBaHHas (CKpbITas) 4acTb CMBbICTA HE
OTHOCHTCS K c(pepe JIMHTBUCTUKU U HE SIBJIAECTCS LENbIO TAHHOTO UCCIIEA0BAHUS.

Jlmayor — 3TO pa3roBOp ABYX WJIM HECKOJIBKHUX JIUI, (hOpMa pedn, COCTOSIIA U3
oOMeHa pemmkamu. OCHOBHOW e€IMHUIEH JAuanora sIBISETCS JAHATIOTUYECKOE

CAUHCTBO — CMBICIIOBOC (TeMaTI/I‘{eCKOG) 06’BeILI/IHeHI/I€ HCCKOJIbKUX  PCIIIUK,
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MpeACcTaBstonee coooit 0OMEH MHEHUSMH, BBICKA3bIBAHUSIMU, KaXK10€ MOCIIEAYIOIIEe
M3 KOTOPBIX 3aBUCHUT OT mnOpenpiaymiero. CopaepskaHheMm Juajora — sIBIsieTCS
COBOKYITHOCTh Auajorudeckux eauHctB [Tymumua 2005: 533-535]. OnwuceiBag
COJIEpKaHUE PaA3rOBOPA, IKCHEPT JOHKEH COMOCTABUTH PEIUIMKH, MPEACTABIISIIONINE
co0Oil MAIOTUYECKOE €IWHCTBO U BBIIBUTH CTPYKTYPHO-CEMAHTUUYECKHUE YaCTH
LIEJIOTO AUAJIOTa.

B3anMornonnManue y4acCTHUKOB JMaJIOra OCHOBAHO Ha TOYHOM JIEKOJIUPOBAHUU
U uHTepnperanuu  cooOuleHwid.  [lpaBunmpHasi  MHTEpHpeTanuss  CUMTAECTCS
COCTOSIBIIICHCS, €CIM PEIMIMEHT (TMOoIy4aresh WH(POpMAIMN) TPAKTYeT OCHOBHYIO
U0 TEKCTa B COOTBETCTBMM C 3aMBICIIOM KOMMYHHUKaropa (OTIpaBUTENs
uHpopMainu). Ecnu pelunueHT ycBoui, Al KaKoW 1€ MOPOKIEH AaHHBINA TEKCT,
YTO MMEHHO XOTEJ CKa3aTh €ro aBTOp C MOMOIIbI0 BCEX HCIOIb30BAHHBIX CPEJICTB,
MOKHO YTBEpXkJaTh, YTO OH HWHTEPIPETHPOBAT TEKCT aaekBaTHO. HeanexkBatHoe
NOHUMAHUE YCTHOTO (M MUCBMEHHOT0) COOOIICHMSI Y OTMIPABUTENSI M TOJTydaTelis
MOJKET TIPUBECTH K CEPHE3HBIM OIMMOKaM BO BpeMs BHIPAOOTKH U MPUHATHUS PEIICHHUS
[[Tamyuyea 2003: 480—481].

[IpennoxeHHbIE MJI1 JTUHTBUCTUYECKON AKCIEPTHU3bI UAJIOTH OTHOCWIIHCH K
pPa3roBOPHOMY CTHJIFO pPEYM M TMPOUCXOAWIM B YCIOBUSAX HEMNOCPEACTBEHHOI'O
oOuieHust codecenHukoB. [103TOMy OHM MMeNM Takue 3HAYMMbIE Ui UX aHalM3a
0COOCHHOCTH, KaK MPUOIU3UTEIHHOCTh B MIEpPeIade CMBICIIA TOTO, O YEM HUJET PeUb, U
HETOYHOCTh KOHKPETU3allMH1, 00YCIOBIIEHHBIE OOIIKUM ONBITOM, 3HAHUSIMH YYaCTHUKOB
paszroBopa. CurHajamMu HETOYHOCTH, TPHUOIM3UTEIBHOCTH BBIPAXKCHUS SBIISIOTCS
MECTOMMEHUS (HalpuMep, 91mo, Imo camoe, Ymo-mo), YaCTUIbl (Harpumep, Hy, om,
Kak 0Obl, 8pode), HEKOTOpble Hapeuus (Harmpumep, mam). B ciaydae HenmoHUMaHUS,
3aTPyAHEHUS] B MHTEPIPETALMUA COOOIICHHS apecaT UMEET BOBMOXKHOCTh IIepecnpoca
C LIENIBI0 YTOYHEHMsI MH(DOpMAIMK, TTOTyYeHUsI HEOOXOAUMBIX 00bsICHEHHIA. PazroBop
KaK pEe4YeBOM aKT MMeEeT O0O0s3aTelibHble CTPYKTYPHbIE KOMIIOHEHTBI: OTIPABUTENb
(ampecaHT) U nony4aTenb (aapecar), MEHSIOIIUECS POJISIMH, SI3IKOBOM KO, MPEIMET

Pp€4n, BbICKAa3bIBAHUEC, KOHTCKCT.
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B nensx AMHrBUCTHYECKOTO UCCIIE0BAHMS HEOOXOAUMO YTOUHHUTD COJIEpKaHUE
NOHATUSL «TpeaMeT peum». llpeamer peuwn (pedepenHuusi, TemMa) — 3TO TO, O YEM
TOBOPAT YYAaCTHUKM pPEYEBOIO aKTa M 10 I[OBOAY 4YEro MpPOUCXOIUT OOMEH
uHpopMaImen. ITOT KOMIIOHEHT CBA3aH CO 3HAHUSMU O PEAIbHON JeMCTBUTEIbHOCTH.
JUIs JIUHTBUCTa peayibHasi JEHCTBUTENBHOCTh — 3TO JEHCTBUTENBHOCTb, KOTOpas
[OJAaeTcs TOBOPSILMM Kak peanbHas. [Ipeamer peun oOHapyKHMBAaeTCs METOJIOM
BBISIBJICHUS KJIFOUEBBIX CJIOB B TEKCTE JAMAJIOTa W aHAJIM3a UX COBIAJCHUSA B PEILTUKAX
YYaCTHHUKOB pa3roBopa.

HeoOxoaumbIM ycoBHeM MPOTEKAaHUS KOMMYHHUKAIIUHM SIBJISIETCS COBIAJICHUE
KOHTEKCTa, TPEANOJIaraéMOr0  TOBOPSILIMM, M  KOHTEKCTa,  HCIOJIb3yEeMOTO
CJIyILIAIOUIMM B IPOLECCE JEKOIUPOBaHUS. AApecysl CIOBECHO O(OPMIIEHHYIO MBICIb
coOeceTHNKY, MHULIMATOP Pa3roBOpa CTABUT ILIENbIO0 OKa3aTh HAa HETO OIpPENEIeHHOE
BO3/IelicTBHE  (CIIPOCUTh, TpU3BaTh, YOEAUTh, OA00pUTH U T.I.). YTOOBI
3aIUIAHUPOBAaHHBIA 3(PQPEKT ObLI JOCTUTHYT, CIylaTeldb TOJDKEH IIOHATh, Kakas
uHbopMaIMsl TepenaeTcs, 4YTO OT Hero TtpedyeTrcs, Kak HMEHHO OH JIOJDKEH
pearupoBaTh B OTBET Ha YCIbIIIAHHOE. ['OBOpAIIMN JODKEH YyYUTHIBATh MCXOIHBIE
3HaHUS CIylIaTessi, 00eCIeunBaIOINe aJIeKBATHOE BOCIIPUSTHE HAMEPEHHS U MBICIIH.
B peueBoM geiictBuM OH 00s3aH COOTHECTH M3BECTHOE C HEU3BECTHBIM,
OpPUEHTHPOBATHCSI HA WHTEJUICKTYyaJIbHBI YPOBEHb CIIyIIATENs, 3HAHWUE KYJIbTYpHI,
cpencta BolpakeHUs. OHAKO Jake B TEX CIIy4yasX, KOrJa TOBOPSIIUI y4YTET BCE
(dakTophl JUIsl aJ€KBATHOTO BOCIHPUATHUS €r0 HAMEPEHHUS M MBICIH, y CIIyLIAIOIIETO
MO’KET BOSHUKHYTb HEIIOJHOE TOHUMaHHUE. ITO OOBSICHIETCS TEM, UYTO JIEKOIUPOBAHUE
TOJIbKO YaCTUYHO OIPEENIETCS UMEIOIIEHCST B TeKCTe cooOeHus] nHpopmanmeil, B
3HAYUTEIbHON CTENEHM OHO YIIPABISAETCS TEMH IPEACTaBICHUSIMHU, KOTOPBIE €CTh Y
CIIyLIAIOIIEro OTHOCUTENIbHO HaMepeHuit roeopsimiero [Iletposa 2005: 604-605].

[Tpoananu3upoBaB ayAuo3aluch M CTEHOIpaMMy K HEH, Mbl ONpPENEeNNIN
IOpEeIMET pasroBopa CIEAYIOIIMM 00pa3oM: «OOCYKIEHHME [iela, 3a BBIIOJHEHHUE
kotoporo Oepercss C. B wuHTepecax H.». O mnoHumanuu mnpeaMera pasroBopa
CBUJIETENBCTBYIOT cofeprkaiuecs B permkax C. u H. nmoBTopstomuecs ciosa, caoBa

OI[HOfI TEMaTHYECKOM I'pyHaIibl, KOTOPBLIC B XOAC AHAJIOra KOMMCHTHPYROTCS €10
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Y49aCTHUKAMH, MECTOMMEHHBIC 3aMEHBI, CBS3BIBAIONINE PEIUIMKH JUAJora, W JIPYyTUe
JICKCUKO-CEMAaHTHUYECKUE CPEICTBA CBSI3U PEIUIMK-TIPEUIOKECHNN, a TaKKe HATNYHNE B
TEKCTE JMajora BOMPOCHO-OTBETHBIX CMBICIOBBIX €IUHCTB. [IpuBeaemM HekoTOpbIe
MIPUMEPHI.

(1) Ha pennuky-3anpoc H-oit «Anopeti, mol pacckasicu 6006uie 6om 6cio cymvy»
C. oTBeyaeT permKon-o0bsICHEHHEM, B KOTOPOM OMUCHIBAET AeTaiu nena: « Kopoue,
oovscuaio  nonynapro. Cetivac mot  omdaem 120 muvicau. Hy, 20 yiioem
Henocpeocmeernno nocpeonuxam. 100 udem nenocpeocmsenno cyovey, «To ecmov mol
nponiayueaem, OH 3abupaem cebe Oeno. Bce». B orBerHoit permmke H.,
JEMOHCTPHUPYsSI TTOHUMAaHWE, TPOU3BOAUT MECTOMMEHHYIO 3aMeHy «AHOpel, a mol
2apanmupyeutb MHe 60ooue, umo smo 100 npoyenmog? »

(2) OGcyxmast CpPOKH MPETOCTABICHUS ICHET, COOSCETHUKHU YITOTPEOIISIOT CIIOBA
TEMaTUYECKOU TPYIIIBI «BPEMS» U TAKUM 00Pa30oM BbIpaKaroT B3auMornoHumanue. H.:
«... Ecnu mbl Ha uemeepmoe Oemveu... npocmo cetivac...», C.: «... HO MOAbKO 00
gvixoouwixy, H.: «... 6om uemeepmozo uucna...», C.: «... nomomy umo yaice 0eno yice
8 cyoey, H.: «fl nonumaro, uemeepmozo uucna Kpoev uz Hocy...», «Hy ece moeoa
Anopeiti 0o wemeepmozo, 3mo dHcene3no, 1 yemeepmozo 06yoy 30ecwy 8 nobom ciyyae. A
yoice mpemwvezo ooma 6yoy», C.. «Tauw, 1 6om mebe 2060pto, 60m eOUHCMBEHHO, YMO
00 OKOHYAHUSL BOM SMUX NPAZOHUKOBY.

(3) 3arparuBass Bompoc O CyMMe IuIaTexa, o0a coOeceqHHKa ONEPUPYIOT
JIEKCUKOW TEMaTHUYECKOM TPYTIIbl «KOJUYECTBOY, CIIOPST U TAKUM 00pPa30M BBIPAXKAIOT
B3auMmornionumanue. H.: «... [lomomy umo a cymmuvi-mo ne 3uana kakou. OH MHe
2080pum Oeuvbel, 0eHbeU, A CKOAbKO, 5 KaKk Obl He 5mo, 51 2080pio aaoHo yaicy, C.:
«HM3nauanvro xax oviio 120 max ono 6e3 uzmenenuii u ocmanocoy, H.: «Hy a mnozo
ece pasno Amuopeil. Cymma-mo ooavwasy, C.. «Omo ne muoeon, H.: «llouemy He
mHo2o?», C.. «Omo ewe umo y MeHs ecmb NPSAMOL 8bIX00, MOU HenocpeoCcmsaeHHo,
Max Ymo 2mo MAeHbKdask CYMMA 3a 08d U 0eCsmb .

(4)ToBopss 0 IMYHOCTH TPETHErO JIMIA, COOECEIHHKH JIEMOHCTPUPYIOT
NOHUMAHUE TOCPEJICTBOM JIEKCMYECKOrO IMOBTOpAa U MPOJOIDKEHHUS PEIUIMK JpYyT

apyra. C.: «To ecmb guouws, Hy, 3a Anopioxy nouemy mol oepemcs? Ilomomy umo y
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He2o Hemy UCKA — 60-nepesvlx, 4mo 6om ceuyac 6 cyc)e ocHosHoe mo uoem. Ymo Y Heeco

Macca noowpenull, ymo y He2o Hemy 3vicKanuil. Tam 00HO 66110 K020a-Mo 0a8HbIM-
oasnoy, H.: «Tak y neeo na miwopome 00no mam svickouuno. Mot u ne snaauy, C.: «1
00HO 30ecy...», H.: «H 30ecy, koeoa ¢ 00eKkonoHoM ¢ 2mMumM Kakum-mo mam, u mo He
ezo. Tax a noowpenuii mo yenas kyua, cuumaury, C.: «Ecau 6vl on OvL1, ecmecmeenHo,
OMPUYAMENbHLIM, O Mbl...CMbICI KAKOU MO 3a He20 Opamuvcs!»

Kpome Toro, monumanue Apyr apyra coOECETHUKH BBIPAKAIOT MOCPEIACTBOM
CJIOB «YTY», KHY», «SICHO», KITIOHSITHOY, <JIaJTHO», «51 TIOHUMAI0», «HY BCE», «XOPOILIOH.

Taxum 06pa3zom, MOXKHO YTBEp>KIaTh, UTO Kaxablil u3 codecennukon (C. u H.)
MOHUMAaJT 0003HAYCHHBIH BBIIIE MPEAMET Pa3roBopa.

CopepxaHue JAHHOTO Pa3roBOpa BBISBISIETCS YEpPe3 COMOCTABICHUE PEIUIHK,
MPEICTABISAIONNX JUATIOTUYECKOE EIUHCTBO. B  pe3ynbTaTe JIMHTBHCTUYECKOTO
aHanu3a B pasroBope C. u H. HaMu BbIIENIEHO MATh CTPYKTYPHO-CMBICIIOBBIX YacTeH.

(1) Obcyxnenue cytu nena, 3a kotopoe oepercs C.

[Tocne mpuBetcTBUs U uaeHTUGUKaMK TuaHOCTH >keHumHbI (C.: «Tana?», H.:
«Ona camas ovina ¢ ympa. K eeuepy moowcem ne usmenumces. Ewe paz npusmnoy, C.:
«lIpusemy) H. BbIpakaeT mMpocb0y MOAPOOHO PA3BSICHHUTH €, B YeM 3aKIH0YACTCS
CYLIECTBO [Iela, B KOTOPOM COOECEIHHMKH TMPUHUMAIOT Yy4acTue: «Auopeu, mol
pacckaxcu 60006we 86om 8cro Cymuvy, « Bce nosepxnocmmo, ce 6om maxk 60m, no Cymme
He smo. Bce umo-mo ompuiekamu, ynoskamu kaxumu-mo, nonumaeun?». B orser C.
OTMCBIBACT BECh MOPSAIOK AcHCTBUi: «Kopoue, obwscHao nonyrapro. Cetiuac Mol
omoaem 120 moicsau. Hy, 20 yiioem nenocpeocmeenno nocpeoHuxkam. 100 udem
HenocpeocmeenHo cyove», «To ecmvb mbl nponiauusaem, o 3adbupaem cebe Oejo.
Bcey.

H. BrICKa3bIBaeT cBOE€ OECIOKOMCTBO MO MOBOAY OJIArOMOJyYHOTO 3aBEPIICHUS
3aT€BAEMOI0 MEPONPUAITUS: «AHOpell, a mbl eapanmupyeusb MHe 8000uje, Ymo mo
100 npoyenmog?», «AHOpell, Hy mbl Jice... Myl Jce... 51 24 mebe 2080PI0... OOBICHSIO ...
NOHUMAEUlb, 90 80M 0ello Mo 8 maxkom, euduwuis kax! He 51 oce nepeas makas. Jloou

u nobonvwie omoarom u mo e 3a pe3yrbmam...». C. cTapaercs 3aBEpUTH
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cobeceqHUILy B 01aromnoydHoM ucxojie aAena: « A nonumaro. Hy ecnu mot ne bepemcs,

mo mwl He bepemcs 3a 3mo. A eciu yace bepemcst, mo mvl 00800UM Yice 00 YMAN.

3aMeTuM, 4TO B CBOMX PEIUIMKAX, KaCArOMUXCS CyOBEKTa — MPOU3BOAUTEIS
neiictBusi, C. ynmoTpeOaseT MECTOMMEHHE «MbD» W TJIarojikl B (hopme MepBOro Juia
MHOKECTBEHHOTO YHCJIa, TEM CaMbIM JlaBas MOHATH, YTO OH JICHCTBYeT HE OJWH, a
COBMECTHO C KEM-TO elle («eciu mvl He Oepemcsy, «eciu yoce bepemcs, mo Mol
00800UM Yice 00 yMa» U T. II.).

(2) O6cyx)aeHue Bompoca 0 CpoKe MPeA0CTaBICHUS JCHET.

CHoBO «IEHBI'M» SIBISICTCS KIIOYEBBIM B JAaHHOM CTPYKTYpPHO-CMBICIIOBOM
OTpe3Ke peud, TaKk Kak OHO HEOJHOKpATHO ymoTpedisercs cobeceanukamu. H.,
CCBhUIASCh Ha COOCTBEHHYIO 3aHATOCTH («Ilomomy umo s mebe 2080po, 4mMo CMoabKO
NIIAHO8, CMOJbKO 8Ce20») U HEKUE TIPOOIIEMBI («) MEHs Mmam modice ¢ IMUMU OeHbaAMU
moogice... ¢ MA2asuHoM 4yms He 00 OAHKpOmMCmea 3mo 6ce 00X00um ¢ ISMUMu
KPUBUCAMU CO 8CEMU OCMATbHLIMUY), TeNaeT npemioxernne C-By MO TOBOAY CpoOKa
npenoctaBienus aAeHer: « Cnywai, Anopei, dasaii 6om Kax-HuOyOb, 3HAEWb, 5 UYMO
npuexana nopamwvute. Eciu mvi Ha wemeepmoe Oewveu... npocmo cetvac...». C.,
MOHWMAs CYTh JAHHOTO MPENJIOKEHUS W TPUHUMAS €ro, yMOTPeOseT BPEMEHHOE
OTpaHUYCHUE («HO MOJIbKO 00 BbIXOOHLIX»), MOTUBUPYS 3TO TE€M, UYTO «0elo yxice 8
cyoey.

[To xonmy pasroBopa H. mpocut yrounuts cymmy («... Illomomy umo s cymmol
mo He 3Hana kakou. OH MHe 2080pum Oenvbeu, OeHbeU, A CKObKO, 51 KaK Obl He 9Mo, 5
2080PI0 IAOHO YIHCY, «HE, OH 0adice CYMMY MO MHe NPOCMO 0003HAUUTL CYMMY — OeHbU,
mo ecmu He 2ogopun mue 50, 100, 200, 300 mam, Huueco on He 2060pun makozo... Ou
2080pum, 0asatl mvl CMPEeMUUbCIL U Yoice Ha mecme cama ¢ Anopeem nozosopume,
nomomy umo Kaxk Ovbl Hy, makue Oeia modice») W CIOCO0 €€ MPeAOCTaBICHUS
(«Anoprowt, a mam 6006we Kaxk, noaHocmvlo cymmy oa? Tam npudemcs omoasams? »).
C. oTBeyaer Ha MpochOy YTOUHEHHEM: «M3HauanvHo kax Oviio 120 max oHo bOe3
U3MeHeHUl U 0Cmanocey, «/a, cpasy, nomomy 4mo oHu He pabomarom maxy.

H. BHOBB IIPOCHUT TapaHTUU TOTO, YTO JIETO COCTOUTCS OJIaronoiay4Ho, Ha 3to C.

OTBCYACT 3aBCPCHUCM, YTO B CJIydaC HCYAAYHOI'0 HCXOJa BCC NCHLBIM OHA IIOJIY4YHT
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Ha3azd («/lenveu, eciu 60pye, HO Maxkoz2o He Ovléaem, eciu Ymo, Mo OeHbeU 6ce
8epHYymCs») U YTO OH caM He coOupaercsi ee 0OMaHbIBaTh U HUKYy/Ja He CKpoeTcs («Hy
5 Mo Kyoa ¢ mopbmbl mo 0eHycby, « Qowsacusaw nonyaiapro. A pabomaro 6 mropbme.
Mne 6om smom cmamyc @yaviscnuxa mooice He mysceH. Ecnu mwi 6epemcs, mo
ecmecmeeHHo 00 YMa 00800UMY).

(3) OOcyxieHue JUYHOCTH 4YEJNOBEKa, paaud KOTOPOro MpeAnpUHUMAETCS
JaHHOE JIEJIO.

H. pacckasbiBaer C-By 0 HekoeM Jl., KOTOpBI HAXOUTCS B 3aKJIFOUEHUU BMECTE
c Auapeem @. 1 KOTOPHINA SKOOBI MOMAajal B MOXOXKYI0 cUTyaluto: « Tooce eom YO
nooxooumy, «Hy, éom xopoue eom modce eom 8 kak ovl Hy, Y/]O 6 nepaviii paz ez2o
KUHYIU, a ceudac modce 6apuanm makxol Kak 0wl HYy, 60m 6pode Kak cooupaem
OOKYMEeHmbl, HO moxce He ¢hakm, umo OH noiudem 6006we Kyoa-moy. Takum
CIocoOOM >KEHIIMHA B OYEpEHON pa3 BhIpakaeT cBOIO oOecrokoeHHOCTh. B otBet C.
nbpITaeTcsi OOBSICHUTH, MOYEMY OH B3suica 3a neno @d. u moueMy yBEpeH B €ro
yCeMHOCTH: «Eciu no @-8y 6om Ml bepemcs, 4mo oH Maxoul NoJOHCUMENbHbIU 8eCh
Makot, 6ecb MaKou Xopowlul, nywucmoltl u maekuiy, «Eciu 0Ov1 oH Obin
OMPUYAENbHBIM, THO HY, 0adce CMbICAA Hemy HUKAK020 3a He2o bpambcsay, « To ecmb
suoUwb, Hy, 3a AHOpIoxy noyemy mul bepemca? Tlomomy umo y He2o Hemy UCKa — 60-
nepevix, Umo 60m ceuyac 8 cyoe 0cHosHoe mo udem. Umo y ne2o macca noowpenuil,
ymo y Heeo Hemy 63vicKaHuu. Tam 00HO ObLIO K020A-MO OABHLIM-OABHON.
[TonoxurenbHas xapakrepuctuka qudHoctd . maet ocHoBaHue C. ObITh YBEpEHHBIM
B OJIarOMOJIYyYHOM HCXO/IE JIea.

(4) Bo3BpailieHre K BOIIPOCY O CPOKE MPEAOCTABICHUS JICHET.

Cobecenqnuky TOATBEPXKIAIOT Tpeapiayilyto aoroBopeHHocts (H.: «/lasaii
yemseepmoeo?y, C.. «Hy ece. Xopowo. Ho 0o okonuanus npazonuxos» — 0OMEH
OJIOOHBIMU PEIJIMKaMU MTPOUCXOIUT YeThipe pasza). [Ipu stom C. mbiTaercs BCETUThH
YBEPEHHOCTh B coOecemaHuny: «/la ne eonmyiica moly, «CurbHo He 6oawylics. Bce
O0ydem HOpmanvHoy, «Mvl HUKO20 He 0OMaHbleaem U He OOMAHYIU ewje, MOICeulb

oadxce y @. cnpocums. Eciu moe c1o8o, mo no KpatiHeti mepe 4umo-mo 3HaAUUm».
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B xoxe pasroBopa Bo3HHKAaeT MHKpOTEMa «pasmep cymmbl». H.: «Hy a muozco
ece pasno Anopeiu. Cymma mo ooavwasy, C.. «Omo ne mnozoy, H.: «llouemy He
MmHo2o?», C.. «Omo ewe umo y MeHs ecmb NpsAMOL 8bIX00, MOU HENnocpeoCcmeeHHOo,
MAaxK Yymo 9mo MAleHbKdasl CYMMA 3a 08d U 0eCsmb .

[losicHsisi, moueMy JAEHbIM JOJKHBI OBITh MPEIOCTABIEHBI «JI0 OKOHYAHUS
npa3aHukoB», C. OMNKMCHIBAET MEXaHU3M OCYIIECTBIEHUS Jnena: «llomomy umo
NPA3OHUKU 3AKAHYUBAIOMCSL U 0€I0 MOdcem Yumu Kyoa-Hudyowb opyeomy cyove. lloka
OHO Jledcum ewje 8 cekpemapuame. To ecmv Mbl cpasy 3aniamum, cyove, KOMopbwiil
Ham HydiceH, OH cpasy bepem e2o K cebe na paccmompenue. U ece». Takum o06pazom,
C. oOBsICHSIET, YTO €CTh HEKHH «HYKHBIID» CyIbsi, KOTOPBIA MOXET 32 HEKOTOPYIO
CYMMY B3SITh JIE€JI0O HA PACCMOTPEHHE.

(5) O6cyxaenue «mmpodiembn» C-Ba U 3aBEpIIICHUE Pa3roBOpa.

Kenas, mo-BUAUMOMY, NPOIAEMOHCTPUPOBATH CBOI ocBeAoMieHHOCTh (H.:
«Hem, smo ne om @., s ... y MeHs NpOCMo Mak, y MeHsi modkce mam Komopbwle 3Haeulb,
max, Hao ., ceepxy, oH Modce MHO2020 He 3HaAem, Ymo 51 mam, Yymv-yyms...»), H.
HanomuHaeT C-By O HEKHUX NpobiieMax, KOTOpble ObUIM Yy Hero: «fA mam mooice
caviwana y meos xkakue-mo npoodnemol ovinuy. C. HE CKPBIBACT, YTO y HEro ObUIM
IpoOJIEMBl  «OABHO 6 NPOUWIOM»d WM YTO €My <«MblMAIUcCh coelams HOOHOC
HapKOMUKO6», W 3aBEpLIACT Pa3rOBOpP BHOBb 3aBEpEHUsIMU: «TaHb, mbl 2lagHoe He
sonnylics. Mol 6ce coenaem Kaxk HA00Y.

Takum 00pa3oM, onupasch Ha METOJIbl JIEKCUKO-CEMaHTUYECKOT0, CEeMAHTUKO-
CUHTAKCUYECKOTO, KOHTEKCTYJIbHOTO aHajn3a JIUajora, SKCIEePT CYENI BO3MOXKHBIM
OTBETUTH Ha IMOCTABJICHHBIE TIEPE]] HUM BOMPOCHI: OMPEICIUTh MPEIMET Pa3TOBOPOB,
OIMMKCATh UX CMBICJIOBOE COJIEP)KAHUE, YCTAHOBUTH HAIMYUE B3AMMOMIOHUMAHUS MEXKTY

coOeceTHUKAMU.
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Hosocubupck, Poccus

THIIBI KOMMYHHKATHBHbBIX HEY/IAY B PEK/TAME

B cmamuve xapaxmepuszyemcs pekiamHas KOMMYHUKAMUBHAS MOO€Tb U PACCMAMPUBAIOMCSL
Munsvl KOMMYHUKAMUBHLIX HEYOay 8 COBPEMEHHOU POCCUUCKOU peKiame HA OCHOBAHUU Memo008
JIUH2BUCMUYECKO20 — Onucanus u  uumepnpemayuu. Henocpeocmeennoe  aumesucmuyeckoe
HaOnoOeHue U CucmemMHoe ONUCAHUE A3bIKOBO2O MAMepuana OONONHAEMCs: OUCKYDCHbIM U
MeOUANUHSBUCMUYEeCKUM aHanu3om. Hccredosanue Hocum unmepnpemayuoHHO-8ePOosmHOCHHbIL
xapakmep. Pexnamnas KoMMYHUKayus Xapaxkmepusyemcs KaKk Macco8as, UCNONb3VIOWds WUpOKUll
apcenan gopm 8ozdelicmeusi Ha aodpecama U CpeoCme pPACHpOCMpaHenus UHGoOpMmayuu, Kax
AKYUOHHAA, A2OHANbHAS, MaHunyiamueHasd. I[IoCKonbKy OHA AGAemCsi 4aACmblo He MOAbKO
MAPKEeMUuH20801, HO U KYIbMYPHOU cepbl 00UWeCmME8EeHHOU HCUHU, MO HAPSAOY C KOMMEPUECKOl,
obnadaem KOMMYHUKAMUGHOU, ICMEMUYecKoll U 3muieckou yeHHocmbvlo.KommyHuxamuenas
Heyoaua mpaxkmyemcs KaK HU3Kas Y3HaeaemMocmsb U 3anOMUHAEMOCHb PEKIAMHO20 NPOU3BE0eHUs,
a makdce e20 HenpumseamenbHOCHb, 00ueCmeeHHoe Heo00bpeHue U NpPomueopeyue HOpMam
mopanu u npaea. Ilpuuunamu neyoau 8 cepe peKkiamvl Mocym Oblmb HeOOCMAMOYHbLL Yiem
xapakmepa adpecama, HeKOppeKmHoe UCNOIb308AHUE A3bIKOBBIX U U300PA3UMENbHbIX CPeOCms, a
makoce npasmamuyeckue gakmopwvi. Ha ocnosanuu ananuza pexiamHuiX npou3eeoeHull pasHbix
HCAHPOB MUNOLO2US KOMMYHUKAMUBHBIX HeyO0au 8 peKiame (C 803MONCHOCHbIO 8blOeNeHUs 08X
VPOBHHEl 0eleHUsL) ModCcem Oblmb NPeOCmasieHa Ciedyr UM 00pa3oM.

1. Jlucconanc meHmanbHvlx MUpo8 KOMMYHUKAHMOB:

a) npomusopeyue KyibmypHOU mpaouyuu;

b) ucnonvzosanue  npeyeOeHMHbIX — (EHOMEH08,  AKMYATUSUPYIOWUX — HE2AMUBHYIO
UCOPUYECKYIO NAMAMDb, BbI3bIEAIOWUX HELAMUBHBLE ACCOYUAYUU UTU HAPYUATOUWUX HOPMbL IMUKLUL,

¢) Hepacnosnasamue npeyeoeHmHvIX heHOMEHO8.

2. XapaKmep KOMMYHUKAMUBHO20 nmeKkcma.
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@) UCNONBL306AHUE KOHCMPYKYULL C SI36IKOBLIM OMPUYAHUEM,

b) 0sycmuiciennocmy;

¢) HeHOPMAMUBHOCMb.

3. Obcmosmenvcmea obuleHusL:

@) HeYOauHblll 8bIOOP MeCma pameujeHusi peKiambl;

b) napywenue KoMnO3uYUOHHOU YeNOCMHOCMU PEKIAMHO20 NPOU3BeoeHUs (0OmopeaHHoCms
0m KoHmeKcma);

C) «HABA3AHHBIILY KOHMEKC,

d) nexoppexmnoe opopmaerue.

Bce mpu muna KOMMYHUKAMUBHBIX HEYOAY NOOBEPearOmMcs NPaso8oOMY pe2ylUupOo8anHuo —
cmamoamu  Pedepanvroco 3akona. FOpuousayus pexkiamuoll KOMMyHUKayuu obecneyusaem
MeXaHuzMvl 8030€Ucmeuss obujecmea Ha UHOYCMPUIO PEKIaMbl U cO30aem YCa08us OJisi nepesood
AKYUOHHOU KOMMYHUKAMUBHOU MOOETU 8 UHMEPAKYUOHHYIO.

Kniouesvie cnosa: xommyHuxamuenas Heyoaud, MeHMAIbHble MUPbL KOMMYHUKAHMOS,
KOMMYHUKAMUBHbLI MeKCm, 06CMOoAmenbcmed 00ujeHus.

Ceedenuss 06 asmope: Hpuna Bcesonooosna Bwvicoykas, doxmop uionocuueckux Hayk,
npogheccop Kagedpvl cemuomuku u OUCKypcHo2o auanuza Hosocubupckoeo HayuonanbHo20
ucciedosamenbekoeo 2ocyoapemeenno2o yuusepcumema. 630090, 2. Hosocubupck, yi. Iupoeosa,

0. 1, x. 1221. E-mail: vysotskya@mail.ru.

L V. Vysotskaya

Novosibirsk, Russia

TYPES OF COMMUNICATION FAILURES IN ADVERTISING

The article describes an advertising communicative model and examines the types of
communicative failures in modern Russian advertising basing on methods of linguistic description
and interpretation. Direct linguistic observation and systemic description of linguistic material is
complemented by discourse and medialinguistic analysis. The study is of an interpretative nature.
Advertising communication uses many forms of influence on the addressee and means of
dissemination of information, such as promotional, agonal, and manipulative. Since it is part of not
only marketing but also the cultural sphere of public life, it also has a communicative, aesthetic and
ethical value along with a commercial one. Communicative failure is interpreted as low recognition
and memorability of the advertising work, as well as its unassailability, public disapproval and
contradiction with the norms of morality and law. The reasons for failures in advertising can be
insufficient account of the nature of the addressee, incorrect use of linguistic and visual means, as

well as pragmatic factors.
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Basing on the analysis of advertising works of different genres, the typology of

communicative failures in advertising can be represented as follows:

1. Dissonance of the mental worlds of communicants:

a) the contradiction of the cultural tradition;

b) the use of precedent phenomena, actualizing negative historical memory, causing
negative associations or violating norms of ethics;

¢) non-recognition of precedent phenomena.

2. The nature of the communicative text:

a) use of constructions with language negation,

b) ambiguity,

¢) non-normality.

3. Circumstances of communication:

a) unsuccessful choice of the location of advertising;,

b) violation of the compositional integrity of the advertising work (isolation from the
context);

¢) «imposedy» context;

d) incorrect design.

All three types of communicative failures are subject to legal regulation - articles of the
Federal Law. The legalization of advertising communication provides mechanisms for the impact of
society on the advertising industry and creates the conditions for translating the communicative
communicative model into an interactive one.

Key words: communicative failure, mental worlds of communicants, the communication text,
circumstances of communication.

About the author: Irina Vsevolodovna Vysotskaya, Doctor of Philology, Professor of the
Chair of Semiotics and Discourse Analysis, Novosibirsk National Research State University. UL

Pirogova 1, office 1221. Novosibirsk, 630090. E-mail: vysotskya@mail.ru.

CoBpeMeHHass  peKiaMa  MpeACTaBIsieT  COOOM  SBJEHME  MAacCOBOM
KOMMYHHKAIIUM, CHUHTE3UPYIOUIee HSKOHOMUYECKHE, COIHAJIbHbIE, KYJIbTypHBIE,
¢unonoruueckue, QuiIocopckue, ITHUECKUE, ICTETHUECKHE, MPABOBbIE U JPyrue
npobiaembl. OHa  HpHUBIEKAaeT BHUMAaHHE  SPKOW  «HMAIUTPON»  CPEACTB
BBIPA3UTEIBLHOCTU U BIMSHUEM HA KM3Hb COBPEMEHHOro oOmiectBa. Tak, Mo cioBawm,

1O. B. lllaTtuHa, «Mbl BOCOPUHUMAEM peKJIaMy HE MOTOMY, YTO 3TOrO XOTHUM MBI, a
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MOTOMY, 4YTO 3Toro xouer peknama» [Hlatun 2013: 64]. HccaenoBanue
KOMMYHHKATHUBHBIX HeyAau B cepe peKIambl MPeICTaBIsIeTCS BAXKHOM 3a1a4eil.

[loHnMaHue KOMMYHHMKAlUM KaK JAESATEIbHOCTH, COJIEPHKAHUEM KOTOPOM
aBisgeTcss oOMeH uHpopMalnuen Ans JAOCTHXKEHHUS B3aUMOJEHCTBUS BOIUIOIIECHO B
KOMMYHHUKaTUBHOU mozenu [['oponenkuit 1989], Ha ocHOBaHMU KOTOpO# peKiama
MOKET OBITh OXapaKTEPU30BaHA CIEAYIOIIUM 00pa3oM.

1. MaccoBass KOMMYHHUKALMsl OIpPEAEIAECT XapakTep KOMMYHHKAHTOB.
Pexknama anpecoBaHa rpynmne noTpedOUTeneil M 4YacTo CO3/Aa€TCsl aBTOPCKHUM
KOJIJIEKTUBOM. TOJBKO y IMPOCTEMIINX PEKIAMHBIX TEKCTOB aBTOP PEKJIAMHOW MIEH
CaMOCTOSITENIbHO  BOIUIOIIAET €€, MNPOPECCHOHANBHBIA TMOIXO0J Mpeanoiaraet
CHenuaIn3alnio: pa3pabOTKON HAEH MOXKET 3aHUMATbCs OAMH M3 PAOOTHUKOB
otaena cObUla WM OTHAET PEKJIaMbl, CO3JaHUEM PEKJIAMHOTO MPOU3BEIEHUS OJUH
Iu3aifHep, HO 4Yalle Au3ailHep M TEKCTOBUK, €ClM He OOJBbIION KOJIJIEKTUB
VCIIOJIHUTETIEH.

2. O0cTosiTeIbCTBA O0OIIEHUsI OmpenenseT psa (aKTOpoB: Pa3HOBUIHOCTD
pPEKJIaMBbl, KaHaJl, BPEMSI U MECTO €€ paclpOCTPAHEHHUs U IPOY.

3. CucreMa KOMMYHHMKATHBHBIX 3aMbICJIOB B pEKIaMe€ CIOXHA U
HeogHopoaHa. KomMyHMKaTMBHAasT  1Ledb  MPUBJICYECHUS  BHUMAHHUS  MOXKET
BapbUPOBATHCS B 3aBUCHMOCTH OT >KM3HEHHOTO LIMKJa TOBapa (BBIXOJ HA PBIHOK —
paciuBeT — 3peNoCTh — YMaaoK): uHpopManusi O HOBUHKE, DPAa3BUTHE CIPOCA;
HAIlOMUHAHUE, OTCTPOMKA OT KOHKYPEHTOB U Jp. [IpakThueckas uenp onpenensercs
KOHUTUBHOM MO7eIbto, hopMyioit ToBapHoro muda [[atun 2013: 65]. U3BecTHas
Mozens Onmepa u Jleuca (1896) AIDA attention — interest — desire — action
(BHUMaHUE — MHTEpEC — JKellaHue — JAeHcTBHE) nomosiHseTcs B mouenu AIDMA
TaKMM BaXHbIM 3BEHOM, Kak MOTHUB. JKenas mnpogaTe ToBap (WM YCIyTY),
pEKIIaMOIaTellb NPOJAET HACI0, ANEJUIMPYET K PAlMOHAIBHBIM, SMOLMOHAJIBHBIM,
COLIMAJIbHBIM MOTHBaM. B 3ToM — 3aBegoMasi MAaHUIYJIATUBHOCTD PEKJIAMBI.

4. KoOMMyHUKATHBHbIE  MPOLECChl  XapaKTEPHU3YIOTCA  AKTUBHOCTBIO
aZpecaHTa U IPEeAnoJaraloT NpakTUUECKUE, BBITOAHbIE EMY, JEUCTBUS apecara. ITo

CyOBbEKTHO-00BEKTHBIE, HEPABHONIPABHBIE OTHOILIEHHS, KOHTPOJIUPYEMbIe CyOBEKTOM,
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Py KOTOPBIX OOpaTHas CBSI3b KOMMYHHUKATOpa C ayJuTOpUEH BBICTYIMAeT Kak
MEXaHU3M couuanbHoro ynpasienus [[apkos 2010: 461].

5. KOMMYHMKATHBHBII TEKCT, MOXET ObITh MOHO-, M- WJIH MOJIUKOJIOBBIM,
CBEPXKPATKUM WM JIOCTAaTOYHO TIOJHBIM, MOET CTPOUTHCS IO ONPEACICHHBIM
npaBWjiaM, B OIPEAECICHHON CTUJIMCTHKE, XapaKTepU30BaThCS ONPEAECICHHBIM
HAOOPOM SI3BIKOBBIX CPEACTB U T. II.

Wtak, pexiiaMHasi KOMMYHUKAIUsI MOXET XapaKTEpU30BaThCA KaK MaccoBas,
UCIIOJIb3YIONIAasl IIMPOKHM apceHasl (GopM BO3AECHCTBUS Ha ajpecaTa U CpPEACTB
pactpocTpaHeHuss WH(POpPMAIMK, KaK aKIMOHHAs, aroHaJbHas, MaHUIYJATHBHAS.
BaxHo, 4TO OHa SABJISIETCS YAaCTBIO HE TOJIBKO MApPKETHMHIOBOW, HO M KYJBTYPHOU
cdepsl 00IIECTBEHHOM KU3HU, TTO3TOMY Hapsly ¢ KOMMEpPYECKOH, pekiama o01aaaer
KOMMYHHKATUBHOM, 3CTETUYECKOM M OSTUYECKOW LEHHOCThIO. KoMMyHMKaTMBHas
3¢ (PEKTUBHOCTh peKJIaMbl OILEHUBAETCS MO YETHIPEM OCHOBHBIM KPHUTEPHUSIM:
1) pacno3HaBaeMoCTh, 2) 3alIOMUHAEMOCTb, 3) IPUTATaTelbHAs CUja pEeKJIaMbl U
4) ee arutanmoHHas cuia [Yxosa 2013: 37].

KoMmmyHukatTuBHass  HeyAadya  MOCIEHOBATEIBbHO  ONpEAeisercsa  Kak
«HepocTmkeHue nenn kommyHukauun» [Ctepuun 2003: 10], kak «mojiHOE WM
YaCTUYHOE HEMOHMMAHUE BBICKA3bIBAHMUS YYAaCTHUKOM KOMMYHHKALMH, TO €CTh
HEOCYIIECTBIECHNE WJIM HEIMOJHOE OCYIIECTBICHUE KOMMYHUKATUBHOIO HAMEPEHHUS
ropopsmiero win numrymero» [AszumoB 2009: 99]. D10 — «cboit B oOIeHUN», IpH
KOTOPOM pEUYEBOE TMPOU3BEICHUE HE BBINOJIHAKT CBOErO0 IMPEIHA3HAYCHHS
[[Coponenkuit 1989: 23]. COoit MOXKET co3aaBaTh TUCKOMGPOPT Y OJHOTO MU 00OUX
KOMMYHHKAHTOB, @ B HEKOTOPBIX CIIy4asX W MPUBOAUTHL K KoH(pmukTy. MHTEpEecHO,
YTO B OINpPEIEIECHNA KOMMYHUKATUBHOW HEYAAUl KaK pEYeBOr0 aKTa, «IIPH KOTOPOM
HaMEpEHUEe TOBOPSAIIEro (B YAaCTHOCTH, WUIOKYTHBHAs CWiIa) OBUIO HEMPaBUILHO
NOHATO CIYWAKIINM, B pE3ylbTaTe€ YEro peakluus CIYyMAKIIEro OKa3alach
HeanekBaTHOW» [Kponrays 2001: 345], BaxxHON COCTaBIIAIONIEH, MAPKEPOM HEyJauu
ABJISIETCSl HEAJEKBaTHAs PEakLMs CIYIIAIIIEro. JTO OTYACTH CHUMAET BOIPOC O
HEOOXOJMMOCTH TOHUMAaHUS BCEM CHUCTEMbl KOMMYHUKATHUBHBIX 3aMBICIIOB:

roBOpAMIEMY BaXXHCC aJACKBATHAasA pCakKousd Ha Cro COO6III€HI/IC, a HC IIOJHOC
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MMOHMMAaHUE €ro HaCTOSIIIMX IeJeil U HaMEepeHHHl (3a HCKIIOYEHHEM HW3BECTHOMU
cuTyanuu, cBoauMoil k Qopmyne; «Tol Mens mnonumaemnb?»). T.H. «obOpa3
KEJIaTeIbHOIO PE3YJIbTaTa» OKa3bIBACTCS BAXKHEHIIEH COCTaBIISIOIIEH.

HamomuuMm, YTO mOpUMEHHTETBHO K MepGOPMATUBHBIM BBICKA3bIBAHUSIM
JUk. OCTUH HpenyoKuia LIECTb YCIOBUM YCHEIIHOIO X (YHKIMOHHPOBAHMS
(moguepkuBas UX OYEBUAHOCTH): 1) mpoueaypa IpOU3HECEHUS «ONPEAEIECHHBIX CIOB
ONpEACNEHHbIMUA JIMIIAMUA B OINPEACIEHHBIX OOCTOATEIbCTBAX»; 2) BO3MOXKHOCTD
(«IIpUrOAHOCTBY) AJISl MPOBEACHMSI IPOLENYPHI; 3) «IPABUIBHOCTB) €€ MPOBENCHUS;
4) «1I0JIHOTa» €€ MPOBEACHUS; 5) «IOIJMHHBIE» HAMEPEHUs BCEX KOMMYHUKAHTOB;
6) COOTBETCTBME HAMEpPEeHU nocienyroiiemy nopeaeHuto [Octun 1986: 33].

Hcnonp3ysi KOMIIOHEHTbl KOMMYHUKATUBHOM MOJIENN, MOXHO CKa3aTh, YTO 3TH
YCIOBHSI KacaroTCA TpUaAbl KOMMYHHUKATHMBHBIH TEKCT + KOMMYHMKAHTHI +
00CcTOATEJILCTBA, KAUECTBA €€ COCTaBHBIX YacTel, KauecTBa KOMMYHMKATHBHBIX
NMPOLECCOB, CHCTEMbl KOMMYHUKATHBHBIX 3aMbICJIOB U UX pealu3aliHy.

Briaenstor KOMMyHUKAaTUBHBIE HEyJayu, MPUYMHON KOTOPBIX SIBIIAETCS CaM
KOMMYHHUKAHT U 00CTOSTEILCTBA KOMMYHHUKATUBHOTO akTa [['oponmenxuii 1985: 67—
72]. OnHako npu paBHOM OTBETCTBEHHOCTH YYACTHUKOB KOMMYHHUKALIMH KOPPEKTHEE
rOBOPUTh 00 000MX KOMMYHUKAHTaX M BBIAEIATh KOMMYHMKAaTHUBHBIE HEylayH,
HOPOKIAEMBbIE: 1) ycrpoiicTBoM A3bIKA; 2) paznuuusiMu TOBOPSIILHUX;
3) nparmatuueckumu paxtopamu [EpmakoBa 1993]. Muaue roBopsi, HEynayu MOTYT
ObITh CBfA3aHbBl C S3BIKOBBIM KOJOM, KOMMYHUKAaHTaMHU U OOCTOSITEIILCTBAMU
o011IeHusI.

KomMmyHukaTHBHas HeyJada, TaKUM 00pa3oM, MOXKET ObITh OIpejaesicHa Kak
HEIOCTH)KEHNE KOMMYHMKAaTUBHOM W/WIM NPAaKTUYECKON Lenel, 0O0YCIOBIEHHOE
JUCCOHAHCOM  «MEHTaJbHBIX MHPOB KOMMYHHUKaHTOB» [Mycraiioku 2015],
OOCTOSITENLCTBAMU OOIIEHUS WIM KOMMYHHKAaTUBHBIM TEKCTOM, W IPUBOISAIIEE K
cO0X0 KOMMYHHMKATUBHBIX MPOLIECCOB.

3ametuM, 4TO veTKas nuddepeHnuanus NpUIMH KOMMYHUKATUBHON HeyJauu
HE BCErJa BO3MOJKHA, IOCKOJIbKY B psJ€ CIy4yaeB IMPUUMH HECKOJIbKO. HamoMHuM

TAKKC O IIOJIMKOAOBOM XapaKTCpPC PCKIAMHOI0O TCKCTA, TpeGonmeM aHaJIi3a
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pPa3sIUYHBIX  €r0  COCTABISIIONIMX  (BH3yaqbHOTO U  BEpOATBHOTO  PSIIOB).
KoMMmyHukaTBHAsS HEyqada MOXKET OBITH CBsI3aHa C JIIOOBIM M3 HUX, a TAKKE C UX
cooTHomienreMm. [lpu cocTaBieHMHM THUMNOJOTUM KOMMYHHUKATHBHBIX HeEyJad
MpeayiaraéM BBIICIUTh Ha TEPBOM YPOBHE JEJICHUS TPUANY «MEHTAIbHBIC MHUPBI
KOMMYHHUKAHTOB (1) — KOMMYHUKATHUBHBIN TEKCT (2) — 00cTOsTEILCTBA 001IeHUs (3)»
C MOCJIEAYIONIEH €€ ACTATU3ALUEN.

1. KoMmMyHUKATUBHBIE HeyJdaYd B peKJiaMe, BbI3BAHHbIE HCCOHAHCOM
MEHTAJIbHBIX MUPOB KOMMYHHKAHTOB.

Heynauu 3To¥ rpynmsl CBsi3aHBI ¢ HEJOCTATOYHBIM y4eTOM (aKkTopa aapecara.
DT0 MOXeT ObITh MPOTHUBOPEUYNE KYJIBTYPHOU Tpamuimu. MOXXKHO YTBEpXKAaTh, YTO
Oonplas 4acTh HeyJad, OOyCIOBJIEHHBIX Pa3iudus MU KOMMYHUKAHTOB, CBSI3aHA C
(OHOBBIMH ~ 3HAHUSIMU. CrnpaBeqiuBO ~ OTMEUYEHO,  YTO  HCTOYHHKAMU
KOMMYHUKATHUBHBIX HEyJad B peEKJIaMe SBIAIOTCS TNpeleleHTHbIe (EHOMEHBI
[AnekceeBa 2008], BbI3BIBaIOIIME OTPHUIIATEIbHBIE ACCOIMAIMK (BBIICICHBI Pa3HbIC
MPUYHMHBI TAKUX HEY/1ad HA IPUMEPEe PEKIIaMbl pECTOPAHHOTO OM3HECA).

[IpoTuBOpeune KyJabTypHOW TpaJulMKd HAIIel CcTpaHbl — B HEKOPPEKTHOM
MCITOJIb30BAaHUN UCTOPUYECKH 3HAYMMOTO 0Opasza PomumHbI-MaTepu CO 3HAMEHUTOTO
miakara BpeMeH Benukoit OtedectBenHoi BoiHbI (M. Toumse «Poauna-math
30BeT!», 1941 ron) B pexkiiaMHOM OOBSBICHUH O HaOOpe B acHUpaHTYpy Ha caiTe
onmHoro u3 By30B T. HoBocuOupcka. Illtpad 3a mcmonwpzoBanue »Toro obpasza B
pekitame ckuiok Ha o0yBb coctaBui 100 Teic. py6. (HI'C. HoBocth, 28.03.2016).

[IpumepoM  aKkTyalM3anMM  HETaTUBHOM  HWCTOPUYECKOW  MHaMATH B
MPELEICHTHOM BBICKa3bIBAHUM CIY>KUT KOIIYHCTBEHHBIN ciioraH O0aHu «OceeHyum
omovixaemy» B Hacrosiee Bpemsi 10 3TOMY CIIy4aro BeJEeTCs IPOBEpKa MPOKypaTyphl
(Bectu-HoBocubupck, 16.03.2017). Mbl oTMeuanu paHee NPOTHBOPEYUE HOPMaM
STUKU HEKOTOPBIX PEKJIAMHBIX CJOTaHOB, KOTOpPBIE «MOTYT 3a/IeTh UyBCTBa
Bepytomux: Bepa. Ooedicoa. Jlrwooew (T «Aypay, HoBocubupck); Axyus. HYucmuoiii
yemeepe. Bcem xnuenmam asmomotixu ckuoka — 10% (HoBocubupck). Eme nanbire
B CBOEM IPEHEOPEKEHUU K TPAJULMOHHBIM LIEHHOCTSAM 3auuid OaHku: bawk éam &

nomows (bank MockBhl); bepeocenozo banx bepescem (Kpenutr EBpoma bank). B

157



IOpucmuareuctuka Ne5-2016

ATUX cJIoraHax (XO4eTcsli BEpUTh, YTO TOJBKO B HUX!) OaHK 3aHMMaeT mecTto boray
[Bricouikas 2014: 46].

Heynaua MoxeT ObITh CBSI3aHA U C MIPEleACHTHBIM 00pa3oM. OIHa U3 COTOBBIX
KOMITAaHWIA TIPH BBIXOJIC HA PHIHOK B CEPUU PEKIIAMHBIX MaTEPUAIOB HCITOJIH30BaIa
oOpa3bl Maduo3u. CHOXHO CKa3aTb, KaKUX AacCOLMalMii, TO3UTUBHBIX WU
HEraTHBHBIX, Yy ajapecaToB Obulo Oonbine. Ha Hamr B3risa, Janeko HE KaxK[bli
MOTpeOUTEh PEKIAMHOTO MPOAYKTa XOTeNl OBl acCOIMUPOBaTh ce0s C WICHAMH
UTaNbsHCKOM Maduu. IHTepecHOo, 4TO Mo3Ke, MPU CMEHE PEKIAMHOM CTPAaTEeTuu 3Ta
KOMIIAaHUSI MCIIONb30BaJla 00pa3bl «IpaBaopyOOB» M BBeda Tapu(bl C HA3BaAaHUSIMHU:
«Yepnwuity, «becnpedenvro uepnwlity, «Camblil yepuulity, «Ouens yepHwuiti» 1 oa. O
HEraTUBHBIX KOHHOTALMSIX 3TOr0 MPHIJIaraTeJbHOTO CKa3aHO HeMano (BIUIOTH M0
TpeOOBaHUI TMOTUTKOPPEKTHONW 3aMEHBI €T0 B AHTJIMMCKOM SI3BIKE B HEKOTOPBIX
HAaUMEHOBAHUSX ).

KoMMyHUKaTHUBHBIE HEyAaud MOTYT OBITh OOYCJIOBJIEHBI HEpPACIIO3HABAHUEM
nperneaeHTHOro ¢eHomeHa. Mbl obOpamanuch panee [Tam xe: 57] K TekcTy
pagropeKIIaMbl:

Kaorcowiii oenv, cmomps 6 3epkano, s oymaio: «4mo evipocno, mo 8wvipocioy.
Ho coecem neoasno s y3uana o Hoeou cvlgopomke... Tenepo mou pecHuyvl cmanu
bonee OMUHHBIMU, HYWUCMBIMU <...> 3aKazamsb CblBOPOMKY Ol PEecHUy 6bl
Modiceme...

«YTO BBIPOCIO, TO BBIPOCIO» — MpsiMas IuTaTa U3 KuHopumibma «Mucrep
Ukc» (mo motuBam omeperthl «lIpuHiiecca mupkay), OTChUIAIONMAs K KOMUIECKOMY
nuanory xo3suku Kaponuns! u [lenukana:

— U 6om smom nopocenouex poc-poc...

— Poc-poc...

— U svipocna 6onvwas...

— U svipocna 6onvwas... 3-3, umo evipocio? !

— Ymo sevipocno, mo 8wbipocio.
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Bo3moxHO, B3pocCIible painoCIyaTeIH JIETKO y3HAIOT ATOT TEKCT-UCTOYHUK B
peKjaMe ChIBOPOTKH JIJIsl PECHHMII, OAHAKO B CTYIEHYECKOW ayJUTOPHUH ITO HUKOMY
HE YJ1aJI0Ch.

B cBs3u ¢ 3TM Hanbosee OUO3HBIMU MPEICTABISIOTCS CIOTaHbl PEKJIAMHOM
kamnanuu «IlomHoe cobpanne Hu3kux 1en» (Jlepya Mepien): Croso o noaxke Hzops;
Kaghenvnovui ysemouex; Ouaposanuwvii xpauux; 'ocnooun uz cangasauca; /105 6
sanne; I opoocms u 8000cHab;CeHUe.

DT0 cBOeOoOpa3Hble IIapajibl, B KOTOPBHIX OOBITPHIBAIOTCA TMIPELIEICHTHbHIE
HA3BaHMs TMPOMU3BEJCHUI APEBHEPYCCKOM, PYCCKOM KIACCMYECKOW U 3apyOesKHOi
nutepatypbl  (C. AkcakoB, H.JleckoB, W.Bbynun, A.UYexon, [x.OcrteH), HO
pasrajiaeT ux He Kaxplil. [lo3TOMy BO3HMKAET BOIIPOC HE TOJIBKO 00 YMECTHOCTH, HO
¥ 0 KOMMYHUKaTUBHOH 3(PEKTUBHOCTH MOA00HOM pekiambl. [Ipencrasisercs, yTo B
MOJIaBJISIIONIEM OOJIBIIMHCTBE CIy4aeB TaKOW MyTh CO3/IaHUS CJIOraHa OOBSICHSAETCA
TOJIbKO CYOBEKTUBHBIMU MPEANOUYTEHUSIMU KOMUpaUTEpoB (0€3 ydeTra BO3MOXKHOMU
peaxIuu 1eJIeBOM ayAUTOPHH U SBHO 0e3 MPOBEpKH Ha (HOKYC-TPYIIIIE).

3amMeTuM, OJHAKO, YTO 4Yalle PEKIAMHUCTbl HE PUCKYIOT, HE TOHSITCS 3a
OPUTHHAJIBHOCTBIO U MOATOMY 3KCIUTyaTHPYIOT CaMble y3HaBaeMble IMpeleIeHTHbIC
(heHOMEHBI — B pacyeTe Ha CaMOro MacCoBOT'O ajpecara.

2. KoMMyHUKaTHBHbIE HeyJaud B peKjlaMe, BbI3BAHHbIC XapaKTepoM
KOMMYHHKATHBHOI0 TEKCTA.

Heynaun »Toro THma oO0yclnOBI€Hbl CaMHM YCTPOMCTBOM si3bika. Bce
KOMMYHHKAaTUBHBIE PHCKH, CBSI3aHHBIE C IIOJIUKOJOBBIM TEKCTOM PEKIAMHOTO
MPOM3BENCHUS, BPSAI JU MOXKHO CHUCTEMATU3MPOBAaTh B paMKaX JaHHOW pabOTHI.
OTMETUM HEKOTOPbIE U3 HUX.

HccnenoBatenu oOpaiiaroT BHUMAHUE HA HEJOMYCTHMOCTh HCIOJIb30BAaHUS
KOHCTPYKIIUH C SI3bIKOBBIM OTPHUIIAHUEM, NPHUBOJSA B KadyeCTBE MpPUMEpa peKiIamy
0aHKOBCKOW yCJIyrd B MOCKOBCKOM MeTpo (2006 rom) co cmoranom: Kumb 6
Kkpeoum — ne nospeoum [Pexnama... 2011: 44]. BusyanbHblid psii COAEPKUT
M300paKEHUE MOJIOJIBIX JIIOACH, JIETAUX MO TojayOoMy HeOy Ha KpeAUTHOW KapTe,

CJIOBHO Ha KOBpPC-CaMOJICTC. HGI[OCT&TKOM MOJKHO CYHUTATh JIOTUYCCKOC PCIICHUC «HC
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M0 TIOJIOKUTEIIPHOMY, a 10 OTPHIIATEILHOMY NPH3HAKY: He ToBpeauT» [Pexmama...
2011: 44].

Kputuky MOTyT BbI3BaTh U HEKOTOPbIe MeTaophl. Tak, B pekjIame CaHUTapHO-
TUTHEHUYECKOTO CPEJICTBA JIJISi HOT MCIOJb30BaHbI M300paKEHUS, T/I€ «U3 MHUKAKA C
COpPOYKOH M TajJCTyKOM BMECTO T'OJIOBBI TOpYAT rOJIble HOTM» M KEHCKHI 00pa3 «c
TOpyalle HOrom BMecTO ToJioBb» [Peknama... 2011: 48]. Haanuce rnacur:
300pogvie noeu — smo Bawe nuyo. Ilouemy orce 3a nocamu Bul yxascueaeme menee
pesnocmuo? 1lo MHEHUIO HCClieoBaTeNe, «HEICTETUYHOCTh M MapajoKCcaln3M
M300paKEeHMs, KaK ¥ MPEAMETHO-TIOHATUHHAS HECOTJIACOBAHHOCTh, JIOTHYECKAs
KJIOYKOBATOCTh YTBEPIKIACHHS M OTCYTCTBHE MPEIMETHOW W MOHSATUHHON Oa3bl IS
co3gaHusi meTadopbl, K KOTOPOM CTPEMWIHCh aBTOPBI, SBJISIOTCS (PakTOopaMu
ociTabJIecHHsI  AMOIIMOHAJILHO-CMBICJIOBOTO  MoTHBa» [Pekmama... 2011: 48].
[loguepkHem, 4TO mNapajoKcalibHasg M DIATaKHas CTHJIMCTUKA YacTO BbI3BIBAIOT
HENpUsITHE.

Cp. Ttakxke peknamy caHiaBuua ¢ Haanucelo «KOPMUM TI'PY/JBIO» u
n3o0paxxeHneM JByX OyJOYeK, COEIMHEHHBIX TakuM oOpa3oMm, 4YTOOBI OHH
HallOMUHAJIN KEHCKYI0 TIpyab. AccolMaluu ¢ KypUHOH TIPYyIAKOM, W3 KOTOPOH,
BO3MOXHO, u3rotonieH Yuken Tennep CoHABUY, BECbMa OT/IaJICHHBIE.

Peanuzanueil crpaTeruu napajiokca Ha ypOBHE sSI3bIKa SIBJISIETCSI OPUEHTAIUS Ha
JIBYCMBICJICHHOCTD, IIUPOKO PACIPOCTPAHCHHAs] B COBPEMEHHOW KOMMYHHUKAIIMH, B
TOM yucie U pexiaamMHoi. Ciayyan OOBITPBHIBAHMS MHOTO3HAYHOCTH W OMOHUMHUU
SI3BIKOBBIX €MHUI] B PEKJIAMHOM TEKCTE OTMEUEHBI MHOTUMU UCCIICI0BATEIISIMH.

DO¢ddexr oOMaHyTOTO OXHIAHUS, WIA «JIBOWHOTO JHA», CO3MaeT U
HAMEPEHHBIM  KOH(JIMKT 3HAaY€HUW BepOAJIbHOIO U  BHU3YaJIbHOTO  PSJIOB,
AKTyaTM3UPYIOMIAA CeMaHTHUECKYI0 (D y3HOCTh. B HEKOTOPBIX Citydasx 3a0aBHO:
PAZIOM C TEKCTOM «3apabomati 6onvute, yem 6 banxe!y» (ForexClub, MockBa, 6aHHep
B METpO) HapHucOBaHa CTEKJIsSHHAs OaHKa C JCHEKHBIMU KYHIOpaMU BHYTPH, YTO
MO3BOJIIET BOCIPUHUMATH CIIOBOPOPMY 6 Hanke Kak (HopMy IMpeaIoxKHOrO Majexa oT
CYILLIECTBUTENILHOTO OanKa, a He bank. IHOTIa 3TO COMBAET C TOJKY, KaK B ClIydae ¢

pexiaamMHbIM MiakatoM «OTBemail yxu» (TpakTup-kiay6 «Pasrymsii», r. Camapa), Ha
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KOTOPOM U300pakeHbl ywsu (IO MBICIM aBTOPOB, BUAMMO, yXxu). A HWHOrAa —
BOCIIPUHUMAETCA HAa TPAaHM NPWIMYUS, KaK B CIydae C PEKJIaMOW CETH TPAKTUPOB
«ITeukn-naBouku» (HoBocuOupck), cioran KoTopou raacut: [lpuenace pycckasa? 'V
Hac ecmov u opyeasn! CinoBa pycckas v Opyeas — KOHTEKCTyalbHbIE CYOCTaHTHBATHI, TO
€CTh IpHJIaraTeabHble, OTHOCSIIMECS K CIOBY KyxHsa. OJIHAKO HAa PEKIIAMHOM ILJIaKaTe
nosicienue (Kyxwu mupa 6 HO80M MeHI0) OTACIEHO OT IPUBEJICHHOTO BBIIIE
BOIIPOCHO-OTBETHOT'O E€AMHCTBA, MPUYEM MEXAY JABYMsI YacTSIMU TEKCTa MOMEIIECH
PUCYHOK C H300paX€HHMEM JBYX J[EeBYIIEK (B PYCCKOM HAIlMOHAIBHOM U
HK30TUYECKOM KOCTIOMax). JTO MO3BOJIAET BOCIPUHUMATDH CIIOBA PYCCKAs U Opyeast
KaK CpelMHHBIE CyOCTaHTHBATBHl CO 3HAYEHUEM JIHUIAa KEHCKOTO MOoJia U YBOAMT
JAJIeKO OT KyJIMHAPHBIX aCCOLMALIUN.

OTOT XK€ MpUEM HCIOJIb30BaH B PEKIAMHOM pPOJMKE MEHCUOHHOTO (oHIa
Poccun: ortenr pacckasbiBaeT ChbIHY, YTO OH TOKE BBIOMpal: «T€MHEHbKas Oblia
TaMHCTBEHHOW U Ka3ajach MPUBJIEKATENbHOW», HO OH BbIOpan «Oenyr H
odunmansueie oTHOIIEHUS (pekiama [IOPD — Temuenbkas u 6enas 3apriara).

Bnpouem, mogoOHble peksiaMHbIE MPOU3BEACHUS MOTYT OBITh OLIEHEHBI MO-
pa3HOMY pa3HbIMH coLMaIbHBIMU rpynnamMu. OO0 3pOTHYECKOM H CEKCyaTbHOM
MOJITEKCTE B COBPEMEHHON POCCUIMCKON peksiaMe CKa3aHO M HalMcaHO HEMAJIo.

KoMMmyHuKaTHBHAs Heyjauya MOXKET ObITh OOYCJIOBIIEHa HEKOPPEKTHBIM
HCIIOJIb30BAaHUEM SI3BIKOBBIX CpeacTB. [Ipexne Bcero 3TO CBSA3aHO C JIEKCHKOM
orpaHu4eHHoro ymnotrpeosienus. Cp. IBa peKIaMHBIX OOBSIBICHUS CETH Mara3uHOB
ObITOBOW TeXHUKU: bonvuwias xanaea 6 oonvuiue evixoouvie; Ilpazonyem ckuokamu —
50%. B nepBoM HCHOJIb30BAHO »APrOHHOE CIIOBO, BO BTOPOM — THUITHOTHYECKUI
NOTEeHIMaI HHU(PHI.

Heonno3naunsl HazBanus «l[Imomka» (marasuH opexnsl), «Moounxka»
(pemoHT TenedoHoB), «Knesviil cmaiiy (MOAPOCTKOBAS CTOMATOJIOTHS), COJEPKAIITUE
CJIOBa, HEHOPMATUBHBIC [IJISi JIUTEPATYPHOTO $3bIKA, XOTS M BIIOJHE IOHSTHBIC
MAaCCOBOU AyJIUTOPHH.

B 3T0il CBSI3M OTMETHM pEKJIaMHBIE MaTepuaibl UMUKEBON kammaHuu «C

KOKIBIM KIMEHTOM Mbl HaxoauMm oOmui s3b1k»  (Anbsda-bank, 14.06.2016),
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MOCBSIICHHON 25-neTHeMy 100mie0 «Anbda-banka», OCHOBaHHON Ha COIMAIBHOM
muddepennianmu pedu. MOKHO B II€JIOM BBICOKO OIICHHTHh TPUEM CTHIIM3AIINH,
UCIIOJIb30BAaHHBIM B CEpUM TEJIEBU3UOHHBIX POJMKOB (C 0000IIal0mUM COOpPHBIM
POJIMKOM), OJTHAKO BHE KOHTEKCTA IEJIOW CepUU HEKOTOPHIC U3 POITUKOB («XHUTICTEPY,
«MopaHblil  Ojorrep») MOTYT BbI3BaTh TOJBKO HEMOHMMaHUE, OCOOEHHO NpH
BOCIIPUSTHH Ha CIIyX, KOI/Ia CTPOKA C IEPEBOJIOM Ha JIMTEPATYPHBIN S3bIK HE BUJIHA.
Opdorpaduyeckne M MyHKTyallMOHHBIE OIMMOKM B PEKJIaME€ MOTYT OBIThH
HEeINpeTHAMEPEHHBIMU: AKKycmuxka — W TpeaHamepeHHbIMU: Yoo (OykBa «ro»
CIIyUT (HOHOM IS PUCYHKA, rpadudecKuM akieHTtom). M Te, m npyrue Moryr
BOCIIPUHUMATLCA ~ HEomHo3HauHo. OmHako  mpeaHamMepeHHble  Ha  (oHE
HENPEJIHAMEPEHHBIX  YTPAUMBAIOT CBOIO OPUTMHAIBHOCTh. OTMETHM  TaKXke
MEXIyCIIOBHOE HAJOKEHHWE C HCKaKeHHeM opdorpadudeckoro o0IMKa: B CIOBE
BU3UMKA-a2uOKa CTIPATAHO 2uo, a B HauMeHoBaHuu «Knyo [IATUDOH 80y uutaTtenb
JIOJI’KEH, BEPOATHO, PACTIO3HATH AHTJIMHUCKOE CI0OBO B PYCCKOM TPAHCISIUU namu.
Ecnu co3marenu peknamMbl HaMEPEHHO BBIOMPAIOT HEHOPMATHUBHOCTh Kak
PEKJIAMHYIO CTpPATEruio, OHA JOJDKHA OBITh JOCTATOYHO SIPKOM, 3aMeTHOW. «Mbl
XOTENU CAENaTh TaKyl0 PEKIiaMy, 4TOOBI JIFOJIA MEepPeCcTaBalii BOAUTH MAlIUHY B TOT
MOMEHT, KOTJa BUIAT HAIIM ILIUTHD», — OTMETUJIA B Oecelle ¢ KOPPECIOHIECHTOM
Sostav.ru nupekTop 1o mapkeTuHry TtenekaHana Kupa Jlackapu, KOMMeHTHPYS
PEKJIAMHYI0 KAMIIAHUI0, KOMMYHUKATUBHBIM 3JIEMEHTOM KOTOpPOH CTajl CJIOTaH B
BUJIe Jorotuna-rpademMsl U pudmsbl K cnoBy «Ilarauna»: Ilopa scenuya!, Iobeoxcanu
numaya! uT. 1. (Sostav.ru, 01.10.2013). B co3maHum mnapagokcalbHOIO TEKCTa
3aJICCTBOBAHBI PECypChl HE TOJNBKO (OHETHKH (3BYK [11] 0003HAUEH Ha MHCHME
OYKBOM «I1€» BMECTO HOPMATHMBHOIO COYETaHUS OYKB «T3» M «3c»): bydem
paoosaya!, — HO U OKKa3UOHAIBHOTO CIIOBOOOpa3zoBanus: bydem xoxomaya!
DONaTta)kHOM  S3BIKOBOM  CTpaTerMel MOXET CUHMTAaThCs HUCIOJIb30BaHUE
OOCLICHHOM JIEKCMKH (OCTaTOYHO BCIOMHHUTH PpEKJIAMHYI0 KaMIIAHUIO CETU
«EBpocets» ¢ pUPMYIONIUMCS TJ1arojioM), JEKCHYECKUX WM Tpaduueckux
B(EMU3MOB M TPOUMX HEJIBYCMBICICHHBIX HamekoB: M eodpye, [JIA/lb, xaxas

kypmka! (Lentaru 29.11.2015); XVOEETE 6e3 oOenee? Bwipyuum (Sibkray.ru,
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22.09.2014). Pexnamuas xammanus «®Paktel 0e3 kocMeTukm» (OMCK 37€cCh,
18.04.2014) B OmMcke OblLTa MOCTPOCHA HA MPOIYCKE CPEIHEH YacTH CIIOBA, KOTOPOE
MOTJIO YUTAThCSl NIBOAKO: U KaK Xopowiuti, xopouias, xopouiue (TEOPETUUECKH), U
uHaue. Hannmucn Ha muTtax ¢ «apipkamu» raacwiu: B Owmcke x...1 6100xcem (X...5
9KONO2US, X...e 00pocu) W COAEPKalu YKa3aHWE Ha BO3PACTHBIE OrPAHUYEHUS
ayauropuu: 16+.

3amerum, yTo ¢ BBenenueM 1 urong 2014 roga 1. H. «3aKoHa O 3alpeTe MaTa B
CMWM» (takx B 1pecce HA3bIBAIOT KOMIUIEKC IMONPABOK B  POCCUKUCKOM
3aKOHOJIATEILCTBE) W C AaKTUBHBIM BHHUMaHHEM OOIIecTBa K mpodieme
CKBEpPHOCTIOBHSI TOJOOHOM peKJIaMbl CTajlo 3HAYUTEIbHO MeHblne. M XoTs oHa He
ucyesjga COBCEM, HO M3MEHMJa (GOopMaT W MECTO pa3MeIleHUs: K Npumepy, Teno-
TEHT C H300paX€HHWEM COBBI W Haamuchio: Hu y-xy cebe 3amedeH B Kade B
r. HoBocubupcke B okTs16pe 2015 rona.

HeoOblyHOCTh TEKCTa (HApSALYy C TOBTOPSIEMOCTBIO) SBISETCS BaXKHBIM
YCIOBUEM TpuBJieueHUs] BHUMaHus. OJHAKO «IPUENAIOTCA» JIaKe CcamMble
HEOOBbIYHBIE AJEMEHTBhI TEKCTa, MOATOMY S3bIKOBbIE MPHUEMBI B peKJiaMe TPeOyroT
MOCTOSIHHOTO OOHOBieHMs. K mpumepy, yXoIuT B Mpouuioe 3J0ynoTpedicHHe
JATUHULEH,  Ype3BbIYAlHO  pACIpPOCTPAHEHHOE  HECKOJbKO  JIeT  Hazall.
JIByCMBICIEHHOCTh M HEHOPMATHMBHOCTH COBPEMEHHOIO PpEKJIAMHOIO TEKCTa
CTAHOBSITCS HACTOJIBKO OXXUIAAEMBIMU W MPOTHO3UPYEMBIMH, UYTO 3TO CYILIECTBEHHO
CHUKET UX KOMMYHUKATUBHYIO 3((HEKTUBHOCTD.

3. KoMMyHUKaTUBHbIE Hey/Jda4yu B pexJiame, BbI3BaHHbIE
00CcTOAATEILCTBAMM OO LICHHUS.

D10 TUN Heyaad oOOYCJIOBJIIEH NpParMaTUueCKUMH, WU JUCKYPCHUBHBIMU,
¢dakTopamu. BakHbIM OKa3bIBaeTCs MECTO pa3MelleHHs pekiaMbl. Tak, BO BpeMms
OJIHOM TMpeaBBHIOOPHON KamMIaHWU pEeKJIaMHbIE MaTepualibl KaHaujaara (0e3 Kakux-
b0 W3MEeHEeHuM) ObUIM pa3MEIleHbl KOMAaHAOW €ro KOHKYpPEHTa Ha MYCOPHBIX
0akax, y BXO/la B TOJBAJ, HAa KPBIMIKAX KaHAJU3AIMOHHBIX JIIOKOB U B JPYTUX
«HenpezeHTabenbHbIx» Mectax (mpumep M.1O. KauecoBoii) ¢ TeM, yTOObI B COBHAHUU

u30upareneii obpaza 3TOro KaHAMAATa ACCOLUMUPOBAJICS C YEM-TO HENPUSTHBIM.
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[ToaToMy HeynayHOM  NpencTaBiA€TCA  IOMNBITKA  Pa3MEIIEHUs  PEKJIaMHBIX
OOBSIBIICHHI TIOJ] HOTAMU — Ha acQaibTe, YaCTO MO COCENCTBY C JIyXKaMH, MyCOPOM,
rps3plo. HeollHO3HaYyHO € ATUX MO3UIMI MOXXHO OLEHUTh U T.H. «TyaJeTHBIE
CTHKEPBI» (B MOCKOBCKHX a3pOIOpTax U Ap. OOIIECTBEHHBIX MECTaX).

Becbma cTpaHHO BBIMJISIAUT B HEKOTOPBIX CIyYasixX M «OKUBas peKiamay: JHOIU
C pEeKJIIaMHbIMU IIMTAMU Ha TPyAM U couHe. V3BECTHO, 4YTO IJ1a3a 4eloBeKa —
MOIIHBIN aii-cTonep (0T aHI. eye-stopper — ‘TO, YTO OCTAHABIMBAET IJla3’), MO3TOMY
TaK MOIYJISPHBI KPYITHBIE TUIaHbI HA 00JI0KKaX >KypHaoB. JIKio u rias3a «onepartopa
MOJIBIKHBIX PEKJIAMHBIX MOBEPXHOCTEH» (Tak O(UIMAIbHO HA3bIBAIOT JIIOJEH C
PEKJIAMHBIMU IIUTaMH) B OOJIBbIIEN CTENEHH, Ha HAIIl B3IJIAI, IPUBJICKAOT BHUMAHUE,
YeM pacroJIOKeHHBI Ha IJIakaTe TEKCT, TeM O0Jieeé YTO OH OKa3bIBAECTCS HUXKE
ypoBHs Tia3. CrenuanucTbl MOAYEPKUBAIOT, YTO TAKOHW CHOCO0 pPEeKIaMHUPOBAHHMS
ToNbko B Poccum «accoummpyeTcss ¢ MaprUHAJIbHBIMU JIMYHOCTSIMH, KOE€-KaK
OPUKPYYEHHBIMU K HHUM KapTOHKaMU M PEKIaMOMl KaKOoro-HUOYIlb JOKaJIbHOTO
MOJIyMEpTBOTO OM3HECa» B TO BpeMs Kak B EBporie «ycrnemHo pa3BHBArOTCS IIEIbIe
areHTCTBa, B apCeHalie KOTOPBIX KPAaCHBBbIE€ TUIOBBIE KOHCTPYKIIMM WU TIE€PCOHAI,
oneteiii B yHudopmy» (Hosseiii mapketwnr, 27.10.2009). BaxsHo ydecTh 31€Ch
KJIMMaTU4Yeckue ocobeHHocTu. Bupa mrogeit co mmramu (K mpumepy, y CTaHUUN
METpO B I'. MOCKBE), 4YacaMH CTOSAIIMMHU Ha YIIHIIE, yCTh U C YAIlIKOW 4as B pyKax,
4acTO HE BbI3BIBAET HUYETO, KPOME JKAITOCTH.

Emie onHa cepbe3Has npobiema — HapyllieHue KOMIO3UIMOHHOM 1EI0CTHOCTH
PEKIIAMHOTO TMPOU3BEACHUS, UM OTOPBAHHOCTh OT KOHTEKCTA (O KOTOPOW MBI YK€
YIOMUHAJIN B cBsi3u ¢ cepuedl TB-pomukoB «Anbda-bankay). Spkum mpumepom
napajioKCaIbHOM CTUJIMCTUKU CUHUTAETCsl pEeKJIaMHas KaMIlaHWs TIEPBOM JIMHHUU
OuM3Hec-kilacca HalMOHAIbHOTO aBuamnepeBo3unka llIBeimapuun. B Helt ObLIO
UCIIOJIb30BAHO «HM300paK€eHueM OeCleyHOTro OOHaXKEHHOTO MY>KUMHBI, TJ1aBaIOIIEro
B HebOecax», MPUYEM «Ha MEPBbIX PEKIAMHBIX OOBABICHUSX OBUIM H300paXKEHBI
TOJIKO €r0 HOTH, 3aT€M 4Yepe3 HEKOTOPOE BPEMs MOSBUIIMCH IIAKATHI C APYTUMHU
YacTsIMU Teja, MOKa, HAKOHEIN, Ha TOCIEIHUX OOBSBICHUSAX OH SIBUJICS LEITUKOM)

[[Hatun 2013: 74]. Kamnanus cuuTaercs yCNEUIHOW, MOCKOJIBbKY «BCE OWIIETHI B
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OuzHec-kiacc OBUIM TMPOJAHbl, HECMOTPS Ha TO, YTO TEPEBO3YUK YBEIUYMII

konmuecTBo kpecen Ha 30%» [[Llatun 2013: 74].

[TonoOHbIi TTpueM ucnoab3yercs u B Poccuu. [IpuBeneM B kauecTBe mpumepa
1IBE pEeKIIaMHBIE KaMITaHUU. [lepBas CBsI3aHA C peOpeHInHTOM
TEJIEKOMMYHUKAIIMOHHOTO omneparopa cBs3u. Ha mepBoM srTame mosiBUiach cepust
IJIaKaTOB CO CJIOBAaMHU C IMO3UTHUBHOU OKpacKou (padocmw, 300posve, Kpacoma), B
KOTOpBIX ObLIa BbIEJIeHa HeoObIYHas OykBa «3p». Ha BTOpom 3Tame 3ta OykBa yxe
ynoTpeosisiyiach B HAUMEHOBaHUU Komnianuu (Pocmenexom), 10rOTUIIOM KOTOPOW OHA
U OKa3zajachb. JTO MPUBENO, OJHAKO, K OJHOCTOPOHHEMY BOCIPHSITHIO 3HAKa, XOTH
pa3paboTUMKK HaIemsid ero OoJjiee CIOXKHBIM 3Haue€HUEM, H300paxas OykBy,
«KoTOpas mo (opmMe HAMOMUHAET TO JIM YXO, TO JIM MOJOBUHY cepaeuka» (Sibnet.ru,
20.09. 2011).

Jpyroii mpumep CBsI3aH C T. H. «30HTUYHON» PEKIAMHON KaMIaHUU OJHOIO U3
OIepaTopoB MOOWIJIBHOM CBSI3M, BKJIIOYAIOUIEH CEpUI0 TEJIEBU3MOHHBIX POJIUKOB U
OaHHEpOB HapyX)HOUM pekiambl. CHadana MOSBWINCH OaHHEPHI C BHIPBAaHHBIMH W3
KOHTEKCTAa UHTPUTYIOLIIUMU (ppa3zaMu, HAMUCAHHBIMU KPYNHbIMU OykBamu: Cunopom
oepuyuma cxkopocmu?; Hesposzuc mooune? v nmon. Ha HEKOTOPBIX W3 HUX OBUTH H
Oonee MeJNKUE HAANHUCH, HE OYeHb, BIpouYeM, HH(GOPMATUBHBIE, K MPUMEPY:
Hesposuc mobune — mobunvuwli Hespo3 (8vimbiuiienHoe 3abonesanue). OAO
«Meza®ony. B r. HoBocubupcke 60annep ¢ Haamuchio: Ckopocms ucyensem, — ObLI
YCTAHOBJIEH IPU BbE3JI€ B TOPOJ U COMBAJ C TOJKY BOJAMUTEINIEH, MOCKOJIBKY Ha 3TOM
y4acTKe JIEHCTBOBAJ YK€ PEXKHUM OrpaHuyeHus ckopocT. Kpome Toro, B pekiiaMHOM
TEKCT€ MOXXHO OBUTO BBISIBUTHh U JOTIOJHUTEIBHBIA CMBICH (CJIOBO cKopocmb (XKapr.)
MOET 0003HaYaTh HAMMEHOBAHUE JIETKUX HAPKOTUKOB), U HA 3TOM OCHOBaHUU OBLIO
MPEJIOKEHO 3aMPETUTh PEKIIaMy U CHITH 3TOT OaHHEp.

3aMeTuM, 4YTO CIOKET COOpHOTO TeleBU3MOHHOrO posika «Mcuenenue
CKOPOCTBIO», 3aBEPIIAONIECTO PEKJIAMHYI0 KaMIIaHUI0, CBOJWICS K TOMY, 4YTO
«MEJICHHbI MOOWIBHBIM HTEpHET MNPUBOAUT K HEBPO3y U JIEMIPECCHSIM,
CIocOOCTBYSl pa3BuUTHIO cUMITOMOB» (Advertology: Hayka o pekiame, 05.09.2013)

3a00J1€BaHM «HCBPO3UC MO6I/IHC>>, da CAUHCTBCHHBIM JICKAPCTBOM, CITOCOOHBIM
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no0opoTh 3Ty OO0JIe3Hb, CIY)XUT TEpPEeX0J Ha CBEPXCKOPOCTHOM MOOMIbHBIM
HHTepHET OT pekiiaMUpyeMOro orneparopa cBsi3u. Buj cTpajarommx oT HeJoCcTaTKa
CKOPOCTH JIOJIei HAallOMHHAET COCTOSHWE HAPKOTHYECKH 3aBUCHUMBIX U B IIEJIOM
BBI3BIBACT, HA HAIIl B3IJISI/I, HETATUBHBIE aCCOIUAIIHH.

Eme omuH mparmMatudeckuii (akTop KOMMYHHUKAaTHBHOW HEymadyd — T. H.
«HAaBSI3aHHBIA KOHTEKCT», TO €CTh HEYIa4yHOE COCEJCTBO PEKIAMHOTO OOBSBICHHS.
Tak, coueranue Hanmucedl pemnuk: Ilpuenawaem ma pabomy. eakancuu Hem, —
cozmaet 3(HeKT «MILTOKYTUBHOTO caMoyouiicTBay. Cp. Takke COeTMHEHNE HA3BaHUN
COCEIHUX BBIBECOK: Kepamuueckuil meod; XOpoulull CAyx#ceOHblil 6x00 (BBIBECKA
MarasuHa «Xopomui» + Haanuce: CryscebHblll 6X00).

Wuorga kamamOypHBIA 3(h@dEKT co3maeTcss 3a CYeT HEKOPPEKTHOTO
oopMIIEHUS TEKCTA:

HAPKOMAHUA

BBIXO/[ ECThH

AJIKOI'OJIN3M

KomMyHHKaTHBHAs HEyada MOKET OBITh CBSI3aHA C Pa3HBIMH OCOOECHHOCTSIMU
ucrotHeHusT (mpudT, MBET W Jp. TEXHUYECKHE COCTABISIONINE) PEKIAMHOTO
npousBenenusi. B r. HoBocuOupcke, k mpumepy, ObUIM >KanoObl BOIUTENEH Ha
OCTICTUISIONIYIO CBETOBYIO PEKJIaMy, MOIIIHOCTh KOTOPOHM CYIIECTBEHHO IMPEBBINIANA
JOIyCTUMbIE HOPMAaTHBBI U CO3/aBajia aBapuiiHble cuTyauuu Ha noporax (Becrtu-
HoBocubupck, 02.02.2017).

SI3pIKOBasi Urpa aKTUBU3UPYET HAIe METAs3bIKOBOE IOBEICHHE, 3aCTaBIIS
oOpaTuTh BHMMaHUE Ha TO, KaK HMEHHO HamucaHa BbIBeCcKa. B kauecTBe
NPELEeICHTHOTO 3HaKa B pPEKJIaMe MOJKET HCIIOJIb30BAThCS MaTEeMAaTHUECKUW 3HaK,
Hanpumep + («mirocy): Bxnao «/oxoowusiii +». Oonu +e1 (KpeIUTHOE NMAPTHEPCTBO
«DuHaHcOBas ~ KommaHws»,  HoBocHOMpCK). CiaoBo  mmoc ~ 3aMEHEHO
COOTBETCTBYIOIIMM 3HAKOM, CJIOBO AI70CbI 3aIMCAHO C MOMOIIBI0 MaTeMaTHIECKOTO
W JIMHTBUCTHYECKHX CUMBOJIOB (OykB). Bpsag nu Takoe ymoTpeOieHHE MOXKHO

CUNTAThb YAA4YHBIM, ITIOCKOJIBKY KpaCHBIﬁ 3HaK Ha OcJIoM (I)OHG acComnrpycTCsa C
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MEIULMHCKUM KpacHbIM KpecToM, a He ¢ «muiocom». Cp. taxxke: ++kx (Kommanus
TTK, HoBocubupck).

[lepeBoa yTHUIMTApPHOIO PEYEBOrO MOBEACHUS B CEMHUOTHYECKOE IOBBIIIAET
BEPOATHOCTh TOTO, YTO PEKJIAMHBIM TEeKCT OyaeT 3ameuyeH azapecatoM. Jlms
POU3BOAUTENS PEKIAMHOIO IMPOM3BENCHUSI BaXKHO, OJHAKO, YTOOBI KPUTHYECKOE
BOCIPUATHE (OPMBI PEKIAMHOTO TEKCTa HE PaCIPOCTPAHUIIOCH HA €T0 COJIEPIKAHUE.

IOpuauzanus  pexkiaMHOM  KOMMYHHKAalMd  OOECHEeYMBAaeT  MEXaHU3MbI
BO3JIEHCTBUSl OOIIECTBAa HA MHAYCTPUIO pEKJIaMbl. YKa3aHHbBIE BBIIIE THUIIBI
KOMMYHUKATUBHBIX HEyJad BO MHOIOM pETryJIMPYIOTCS 3aKOHOAATeNbCTBOM. C
(dakTOpOoM MaccoBOTO ajpecaTra CBA3aHbl OTAENbHbIE MonoxeHus DenaepanbHOro
3akoHa oT 13.03.2006 Ne 38-d3 (pea. ot 28.07.2012 ¢ u3MeHEHUSIMU, BCTYTHUBIINMHU
B cuity ¢ 01.01.2013) «O pekitame»: 3anpeniaeTcsi «MCcroab30BaHUE OpaHHBIX CJIOB, a
TaK)XKe HEMPUCTOMHBIX U OCKOPOUTENBHBIX 00pa30B, CPABHEHUI U BBIPAXKEHU, B TOM
YlCJie€ B OTHOILIEHUU PACHl, HAIIMOHAILHOCTH, MPOPECCUHU, COLUATBLHON KaTEeropuw,
BO3pDacCTHOM TpYIIBI, MOJa, $3bIKa, TOCYJApCTBEHHBIX CHMBOJIOB (¢ara, rumHa,
rep0a), pEIUTHO3HBIX CHMBOJIOB», a TakKKe HalMOHAJIBHOTO U MHUPOBOIO
KylabTypHOTO  Haciuenus  (cT.4.6). Xapaktep KOMMYHUKATHBHOIO  TEKCTa
PETYJIUPYETCs ITUM K€ 3aKOHOM, HE JOMYCKAIOUIUM «HMCIOJb30BaHNE MHOCTPAHHBIX
CJIOB M BBIPAKEHMI», KOTOPOE MOMKET MPUBECTU K MCKAKEHUIO CMbICIA PEKIaMHOM
uHdopmaruu (ct. 4.5), a Takke «3akoHOM o 3ampere mara B CMU». Hekortopsie
MOJIOKEHUSI 3aKOHA O peKJlaMe KacaroTcsl MpaBWJl pa3MEIlEeHUs pPEKIambl, TO €CTb
oOcTosTensCTB O00mmeHus. Takum 00pa3oMm, BCE ONHMCAHHBIE BBINIE TpPU THIIA
KOMMYHHUKATUBHBIX HEYa4 MOJABEPrarOTCs IPaBOBOMY PETYJIHMPOBAHUIO.

IlonBenem ntormu.

KoMMyHuKaTHBHas HeyJada — 3TO HHM3Kas y3HABAEMOCTb M 3allOMUHAEMOCTh
PEKJIAaMHOTO TPOM3BENICHUSA, a TaKXe €ro HEMPUTITraTelbHOCTh, OOIIECTBEHHOE
HEO01I00peHNe U MPOTUBOPEYHE HOPMAM MOpali U mpasa. [IpuurHamMu Heynad MOryT
ObITh HEIOCTAaTOYHBIA y4YeT XapakTepa ajJpecara, HEKOPPEKTHOE HCIIOJIb30BAHHE

SA3BIKOBBIX 1 I/I306paSI/IT€JIBHBIX CpEACTB, a TAKKE MMParMaTuiICCKUc (I)aKTOpBI.
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Ha OCHOBAaHUH aHajin3a PEKIIAaMHBIX HpOI/IBBeI[eHI/Iﬁ TUITIOJIOT U

KOMMYHUKAaTUBHBIX HEyJlady B peKiaMe (C BO3MOXKHOCTBIO BBIJEJIIEHHS BTOPOIrO
YPOBHS I€JIEHUS) MOKET OBITh IIPEJICTABJIEHA CIIEYIOIIMM 00pa3oM.

1. /IuccoHaHC MEHTaJbHBIX MHPOB KOMMYHHKAHTOB (HEIOCTATOYHBINA YyYeT
(daxTopa anpecara):

J IIPOTUBOPEYME KYJIbTYPHOU TPaJHIINY;

o UCTIONIb30BAaHUE  TPEIEACHTHBIX  (PEHOMEHOB,  aKTyaIH3UPYIOMINX
HETaTUBHYK0 MCTOPHYECKYIO IaMSTh, BBI3BIBAIOLIMX HETATUBHBIE ACCOLMALAM WJIU
HapyILIAIINUX HOPMBI 3THKU;

J HEpPAaCIo3HaBaHUE MPELECHTHBIX (PEHOMEHOB.

2. XapakTep KOMMYHUKaTUBHOI'O TEKCTA:

L4 HCIIOJIB30BaHHC KOHCTpYKHI/Iﬁ C A3BIKOBBIM OTPHUITAHUCM,
L4 ABYCMBICJIICHHOCTD,
L HCHOPMATHUBHOCTD.

3. O6cTosTENBCTBA OOIICHUS
° HEYJaYHbIN BBIOOp MECTa pa3MEIICHHS PEKIaMbL;
° HapyIICHHE KOMIIO3UIIMOHHOM I[EJIOCTHOCTH PEKIAMHOTO MTPOU3BEICHHUS

(OTOpPBaHHOCTH OT KOHTEKCTA);

. «HaBA3aHHBIN» KOHTEKCT;
. HEKOPPEKTHOE 0(hOpMIICHHE.
JINTEPATYPA

1. Asumoe 3. I'., Ilyxun A. H. HoBblii cilOBapp METOJUYECKMX TEPMHHOB U IOHATHH
(Teopus u mpakTUKa oOy4deHus si3bikam). M., 2009.

2. Anexceesa M. C. IlpenienentHbie HPEHOMEHBI KaK UCTOYHUK KOMMYHHKATHBHBIX HEyAa4d B
pekiamMe npennpuatuii pecropaHHoro omsHeca. I[lonmutuueckas nuarsuctuka. 2008. Beim. 2 (25).
C. 122-126.

3. Bvicoykasa Y. B. Ctunuctuka PEKJIIAMHOTO TEKCTa: MPELEICHTHOCTh u
WHTEepAUCKypcuBHOCTH. HoBOCHOUpCK:, 2014.

4. I'opooeyxuii Bb. I0., Kobozesa U. M., Cabyposa U. I'. K TUTIONOTUN KOMMYHUKATHBHBIX

Heyznad. JluanoroBoe B3aumozeiicTBue u nmpeacrasienue 3nanuii. Hopocubupcek, 1985.

168



ISSN
5. I'opooeyxuii b. FO. KomnbroTepHas JTUHTBUCTHKA: MOJICTUPOBAHHUE S3BIKOBOTO OOIICHUSI.

Hogoe B 3apy0exxnoii muaructuke. M., 1989. Beim. 24. C. 5-31.

6. Epmaxosa O. I1., 3emckas E. A. K NOCTpOEHUIO TUIOJIOTMM KOMMYHHUKaTHUBHBIX HEyAad
(Ha MaTepuayie €CTECTBEHHOTO PYCCKOTO s3bIKa). PyCCKHU sI3bIK M €ro ()YHKIIMOHHPOBAHUE:
KOMMYHUKaTUBHO-IparMaTudeckuii acrekt. M., 1993. C. 90-157.

7. Kponeayz M. A. Cemantuka. M., 2001.

8. Mycmauioku A. C.  KOMMyHHMKaTHBHbIE HEyJaud CKBO3b MpH3MY HOTpeOHOCTEH
roBopsuiero. A3pik 1 MbIciab: COBpeMeHHasi KOTHUTHBHAsI IMHTBUCTUKA. M., 2015. C. 543-557.

9. Ocmun J{nc. JI. CnoBo kak paeiictBue. HoBoe B 3apyOexHOW nmuHTBHCTHKE. M., 1986.
Bpim. 17. C. 22-130.

10. [Pexnama...] Pexnama: s3bk, peub, obOmenue/[lox pen. O. 4. Toiixmana,
B. M. Jleituuka. M., 2011.

11. Cmepruun U. A. Bo3pacTHOE KOMMYHUKATHBHOE MOBEJEHUE KaK MPEIMET H3Y4YCHUS.
BospactHoe koMmyHukaTuBHOE noBeAaeHue. Bopounex, 2003. Beim. 1. C. 4-11.

12. Vxo6a JI. B. Teopetnueckue mnpoOIeMbl UCCIEAOBAHHUS APPEKTUBHOCTH PEKIAMHOTO
TeKcTa: aBToped. nuc. ... a1-pa ¢uon. Hayk. SApocnasns, 2013.

13. llapxos @. . KOMMYHUKOJIOTHS: OCHOBBI TEOpUH KOMMYHUKauu. M., 2010.

14. Hlamun FO. B. Heopuropuka. HoBocubupck, 2013.

REFERENCES

1. Azimov E. G., Shchukin A. N. New Dictionary of Methodical Terms and Concepts
(Theory and Practice of Teaching Languages) [Novyj slovar' metodicheskih terminov i1 ponyatij
(teoriya i praktika obucheniya yazykam)]. Moscow, 2009.

2. Alekseeva M. S. Precedent phenomena as a source of communicative failures in
advertising of restaurant business enterprises. Political Linguistics [Precedentnye fenomeny kak
istochnik kommunikativnyh neudach v reklame predpriyatij restorannogo biznesa. Politicheskaya
lingvistika], 2008. Vol. 2 (25). P. 122-126.

3. Vysotskaya I. V. Stylistics of the advertising text: precedence and interdiscursivity
[Stilistika reklamnogo teksta: precedentnost' i interdiskursivnost']. Novosibirsk, 2014.

4. Gorodetsky B. Yu., Kobozeva I. M., Saburova I. G. On the typology of communicative
failures. Dialogue interaction and representation of knowledge [K tipologii kommunikativnyh
neudach. Dialogovoe vzaimodejstvie i predstavlenie znanij]. Novosibirsk, 1985.

5. Gorodetsky B. Yu. Computer linguistics: modeling of language communication. New in
foreign linguistics [Komp'yuternaya lingvistika: modelirovanie yazykovogo obshcheniya. Novoe v

zarubezhnoj lingvistike]. Moscow, 1989. Vol. 24. P. 5-31.

169



IOpucmuareuctuka Ne5-2016
6. Ermakova O. P., Zemskaya E. A. On the construction of the typology of communicative

failures (on the basis of the natural Russian language). Russian language and its functioning:
communicative and pragmatic aspect [K postroeniyu tipologii kommunikativhyh neudach (na
materiale estestvennogo russkogo yazyka). Russkij yazyk i ego funkcionirovanie: kommunikativno-
pragmaticheskij aspect]. Moscow, 1993. P. 90-157.

7. Krongauz M. A. Semantics [Semantika]. Moscow, 2001.

8. Mustajoki A. S. Communicative failures through the prism of the speaker's needs.
Language and thought: Modern cognitive linguistics [K postroeniyu tipologii kommunikativnyh
neudach (na materiale estestvennogo russkogo yazyka). Russkij yazyk i ego funkcionirovanie:
kommunikativno-pragmaticheskij aspect]. Moscow, 2015. P. 543-557.

9. Austin J. L. The word as an action. New in foreign linguistics. [Slovo kak dejstvie. Novoe
v zarubezhnoj lingvistike]. Moscow, 1986. Vol. 17. P. 22—-130.

10. [Advertising ...] Advertising: language, speech, communication [[Reklama...] Reklama:
yazyk, rech', obshchenie] / Ed. O. Ya. Goichman, V. M. Leichik. M., 2011.

11. Sternin I. A. Age-related communicative behavior as a subject of study // Age-related
communicative behavior [Vozrastnoe kommunikativnoe povedenie kak predmet izucheniya//
Vozrastnoe kommunikativnoe povedenie]. Voronezh, 2003. Vol. 1. P. 4-11.

12. Ukhova L. V. Theoretical problems of investigating the effectiveness of advertising text:
the author’s abstract. Dis. Dr. Philol. N. [Teoreticheskie problemy issledovaniya ehffektivnosti
reklamnogo teksta: avtoref. dis. d.-ra filol. nayk]. Yaroslavl, 2013.

13. Sharkov F. I. Communicology: the fundamentals of the theory of communication
[Kommunikologiya: osnovy teorii kommunikacii]. Moscow, 2010.

14. Shatin Yu. V. New rhetorics [Neoritorika]. Novosibirsk, 2013.

NCTOYHUKU

1. Anbda-bank cHsT pemeiik jgereHaapHoil kamrnanuu «C KaKIbIM KIHEHTOM MBI HaXOUM
obmuit 1361k» (Anbda-bank, 14.06.2016). URL:https://alfabank.ru/press/news/2016/6/14/1.html.

2. B TletepOypre pexkoMeHAOBAIM 3allpeTuTh pekinamMHyro «rsias» (Lenta.ru 29.11.2015).
URL.: https://lenta.ru/news/2015/10/29/glyad/.

3. B TloconsctBe U3panns B HoBocubOupcke Ha3Banmu «Hemajaekum» cioraH «OCBEHIIUM
OTJBIXAET» (Bectu-HoBocubupck, 16.03.2017). URL:
http://www.nsktv.ru/news/obshchestvo/v_posolstve izrailya v_novosibirske nazvali nedalyekim
slogan osventsim_otdykhaet 160320170920/.

4. Kamuaun M. Tect: 3ampernas monwtocts (HI'C. Hosoctu, 28.03.2016). URL:
http://news.ngs.ru/articles/50001823/.

170


http://www.nsktv.ru/news/obshchestvo/v_posolstve_izrailya_v_novosibirske_nazvali_nedalyekim_slogan_osventsim_otdykhaet_160320170920/
http://www.nsktv.ru/news/obshchestvo/v_posolstve_izrailya_v_novosibirske_nazvali_nedalyekim_slogan_osventsim_otdykhaet_160320170920/

ISSN
5. «JIrogu-0yTepOpoasl» 00BEIUHUINCH B pekinamMHoe areHTcTBO (HoBBIN MapkeTuHr,

27.10.2009). URL: http://marketing.web-standart.net/node/49550.

6. «Mera®om» u Leo Bumett Moscow BMecTe ¢ VIBaHOM YpraHToM HCIEIBTOT CKOpocThEO (Advertology:
Hayxka o pexame, 05.09.2013). URL: http://www.advertology.ru/article117271.htm.

7. IlactyxoBa FO. «Pocrenmekom» wmenser Openn (Sibnet.ru, 20.09. 2011). URL:
http://info.sibnet.ru/article/314551/.

8. [IpoBokauuonnyto pexiamy PEH TB B Omcke caupanu, pyrasice matom (OMCK 37€Ch,
18.04.2014). URL: http://omskzdes.ru/society/24359.html.

9. CBeToIMOIHBIC PKPAaHbI HA HOYHBIX YJIHIIAX CIICMAT HOBOCHOMpPCKUX BoauTeneh (Bectu-
HoBocubupck, 02.02.2017). URL:
http://www.nsktv.ru/news/city/svetodiodnye ekrany na nochnykh ulitsakh slepyat novosibirskik
h_voditeley 020220171515/.

10. Tenexkanan IlsatHuma! mpusBanm  «pamoBama»  (Sostav.ru, 01.10.2013). URL:
http://www.sostav.ru/publication/telekanal-pyatnitsa-prizval-radovatsa-5772.html.

11. DAC 3aumnTepecoBanach HelneH3ypHOW pekiaamoi B HoBocuOupcke (Sibkray.ru,
22.09.2014). URL: http://sibkray.ru/news/1/867816/img/favicon.ico.

SOURSES

1. “Alfa” Bank shot a remake of the legendary campaign “We find common grounds with
every client” (“Alfa”Bank14.06.2016). URL:https://alfabank.ru/press/news/2016/6/14/1.html.

2. St. Petersburg recommended banning advertisement eye-catchers (Lenta.ru 29.11.2015).
URL: https://lenta.ru/news/2015/10/29/glyad/.

3. The Embassy of Israel in Novosibirsk declared the slogan “Auschwitz is no match” as
dumb. (News-Novosibirsk, 16.03.2017). URL:
http://www.nsktv.ru/news/obshchestvo/v_posolstve izrailya v_novosibirske nazvali_nedalyekim
slogan osventsim_otdykhaet 160320170920/.

4. Kalinin I. Test. Forbidden obscenity. (NGS. News, 28.03.2016). URL.:
http://news.ngs.ru/articles/50001823/.

5. “Sandwich —people” united into an advertising agency (new marketing, 27.10.2009).
URL: http://marketing.web-standart.net/node/49550.

6. “MegaPhone” and Leo Burnett Moscow in company with Ivan Urgant cure with speed.
(Advertology: Science about Advertising, 05.09.2013). URL:
http://www.advertology.ru/article117271.htm.

7. Pastuhova Yu. “Rostelecom” rebrands itself (Sibnet.ru, 20.09. 2011). URL:
http://info.sibnet.ru/article/314551/.

171


http://marketing.web-standart.net/node/49550
http://www.advertology.ru/article117271.htm
http://info.sibnet.ru/article/314551/
http://omskzdes.ru/society/24359.html
http://www.nsktv.ru/news/city/svetodiodnye_ekrany_na_nochnykh_ulitsakh_slepyat_novosibirskikh_voditeley_020220171515/
http://www.nsktv.ru/news/city/svetodiodnye_ekrany_na_nochnykh_ulitsakh_slepyat_novosibirskikh_voditeley_020220171515/
http://www.sostav.ru/publication/telekanal-pyatnitsa-prizval-radovatsa-5772.html
http://sibkray.ru/news/1/867816/img/favicon.ico
http://marketing.web-standart.net/node/49550
http://www.advertology.ru/article117271.htm
http://info.sibnet.ru/article/314551/

IOpucmuareuctuka Ne5-2016

8. People in Omsk swore when tearing down provocative advertising by REN-TV (Omsk
here, 18.04.2014). URL: http://omskzdes.ru/society/24359.html.

9. LED-displays blind drivers on night streets of Novosibirsk (News-Novosibirsk,
02.02.2017).
URL:http://www.nsktv.ru/news/city/svetodiodnye ekrany na nochnykh ulitsakh slepyat novosibi
rskikh_voditeley 020220171515/.

10. “Friday” TV channel called to be “huppy” (Sostav.ru, 01.10.2013). URL:
http://www.sostav.ru/publication/telekanal-pyatnitsa-prizval-radovatsa-5772.html.

FAS got interested in foul-language advertising in Novosibirsk (Sibkray.ru, 22.09.2014).

URL: http://sibkray.ru/news/1/867816/img/favicon.ico.

172


http://omskzdes.ru/society/24359.html
http://www.nsktv.ru/news/city/svetodiodnye_ekrany_na_nochnykh_ulitsakh_slepyat_novosibirskikh_voditeley_020220171515/
http://www.nsktv.ru/news/city/svetodiodnye_ekrany_na_nochnykh_ulitsakh_slepyat_novosibirskikh_voditeley_020220171515/
http://www.sostav.ru/publication/telekanal-pyatnitsa-prizval-radovatsa-5772.html
http://sibkray.ru/news/1/867816/img/favicon.ico

ISSN

VIIK81'42, BBK I'81.1, 'PHTH 16.21.33, KO4 BAK 10.02.19

H. C. I'pomosa

Examepunbype, Poccus

PEYEBAAI  AI'PECCHA: OT KOMMYHHKATHBHBIX OILIHBOK JIO
ITPABOHAPYIIEHHH

B cmamve paccmampusaiomcs ocobeHHOCMU peuesoll acpeccuu 8 COBPEMEHHbIX YC0GUSX
KOMMYHUKayuu. Bvloensiemcsa neoco3sHanHblil U 0COZHAHHBIN 8UObL peueoll azpeccuu. Heocosnannas
peyesas azpeccus, Npo8oOYUPYemas HUSKUM YPOGHEM KYIbMypbl KOMMYHUKAHMOS, HEB03MONCHOCHIBIO
VAPAenams C80UM NOBEOeHUEeM 8 IMOYUOHATLHO CIOMCHOU CUMyayuu u HeymeHuem npeosuoems
KOMMYHUKAMUBHble NOCIe0CmBUs, 8blcmynaem Kak NepeuyHds Gopma 6 CO3HAHUU UHOUBUOA,
npoGOYUPYIOWAsL CYYECmBO8aHUe 8 OanbHeliueM OCO3HAHHOU Peuegoul azpeccuu pasiuiHo20 YPOeHs.
obujecmeenHol onacnocmu. B uccnedosanuu 8b10e10mes U paccmampusaomes mpu 6uod maxotl
azpeccuu: KOMNEHCAMOPHAs, USHOPAHMHAA, OKKa3uoHanvHas. (Oco3HanHoe dce UCNONb308aHUe
KOHMIUKMOSEHHBIX — MEKCMO8 MOXdcem UMemb  pasiudHvle  CYObeKmuvle YCMAHOBKU:  Om
KOMMYHUKAMUBHO HEOOX0OUMBIX 00 UOeONI02UUeCKU 00YCI08NIeHHbIX. MO U onpeoensem ee 0eleHue
makoice Ha mpu 8u0a (KOMMYHUKAMUBHBIU, COYUATbHBIL, UOCONIOUYECKULL), COOepHCcaHUe KOMOPbIX
AHAU3UPYemcs ¢ NO3UYUU YeleblX YCMAaHOo80K aopecanma. Ommeuaemcs, 4mo He 8ce NPosAGLeHUs]
peyesou azpeccurt MOJMCHO CHUUMAMb NPAGOHAPYULEHUEM, NOCKONbKY YACmb KOMMYHUKAMUBHBIX
cmpame2uti  npeononazaem UCHOIb306AHUE DNIEMEHMO8 aA2PecCUBHO20 NOBEOeHUs 6 npoyecce
obujenus, He Hecyweco OOWEeCMBEHHOU ONACHOCMU. YCMaHaemuearomcs pasiudus MedxHcoy
CcOOCMBEHHO blpadiceHuem 0CcKopOIeHUs U e2o uoenmughuxkayuell 8 kauecmee npasonapyuienus. Ipu
IMOM  0C0D020 GHUMAHUA 3ACIYIHCUBAEM KOMMYHUKAYUS, KOMOpas npeocmasisiem cooou
00WeCmMBeHHYI0 ONACHOCMb U HAHOCUM YuepO KAk COYyuymy 6 Yelom, MaxK U e20 OMOelbHbIM
npeocmasumensm. HMccnedyemces 63aumoceazb mexncoy ¢hopmoil evipadxcenus azpeccuu 6 pedu
UHOUBUOA U CMENEHbI0 0OWECMBEHHO20 8pedd:; Om OCKOpONeHUs. 00 8epOATbHOCO IKCMPEMUIMA.
Axmyanuzupyemcsa ocobas poiav 6 npoyecce uHmMepnpemayuu mexcma aopecamd, KOMOpblil
gvblcmynaem He MONbKO NACCUBHBLIM O00BEeKMOM dspeccuu o CMOPOHbL asmopa MeKCmd, HO U
AKMUBHLIM —~ UHMEPNpemamopom,  Om  CHOCOOHOCmell — KOMOpo20 — 3asucum  pe3yibmam
KOMMYHUKAMUBHO20 npoyecca.

Kniouesvie cnosa: peuesas azpeccus, 6uobi peuegoll azpeccuu, 6epOAIbHbIL IKCIMPEMUSM.

Cseoenus 06 asmope: Hamanvsi Cepeeesna Ipomosa, kanouoam @uioiocuvyeckux Hayx,
doyenm Kagheopwvl 20Cy0apCmeeHHO-NPABOBbIX U COYUATIbHBIX OUCYUNIUH YPpanbckozo uncmumyma
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VERBAL AGGRESSION: FROM COMMUNICATION ERRORS TO THE OFFENCE

The article deals with the peculiarities of verbal aggression under modern conditions of
communication. It states unconscious and conscious types of verbal aggression. Unconscious
verbal aggression provoked by the low level of culture of communicants, inability to control their
behavior in an emotionally demanding situation and the inability to foresee the consequences of
communication acts as the primary form in the mind of the individual, provoking the existence of
further deliberate verbal aggression of different levels of social danger. The study outlines and
discusses three types of such aggression: compensatory, ignorant, and occasional. Conscious use
of the contentious texts may have a different subjective position: from the communication
necessary to ideologically driven. This also determines its division into three types
(communicative, social, ideological), the content of which is analyzed from the perspective
targets of the sender. It is noted that not all manifestations of verbal aggression can be
considered an offence, as part of communication strategies involves the use of elements of
aggressive behaviour in the process of communication, not carrying public danger. There are
differences between the expression of insults and their identification as anyopamu! offense. Thus
theyopams! special attention should be paid to such communication, which is a public danger
and is detrimental both to the society as a whole and its individual members. The article explores
the relationship between the form of expression of aggression in the speech of the individual and
the degree of public harm from insults to verbal extremism. A special role in the process of
interpreting the text of the addressee is actualized, which is not only a passive object of
aggression on the part of the author of the text, but also an active interpreter, on whose abilities
depend the results of the communication process.

Key words: verbal aggression, the types of verbal aggression, verbal extremism.
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PeueBas neATeNbHOCT, MHAMBHAA MPEACTABISIETCA JNOCTATOYHO CIOKHBIM H
MHOTOTPAaHHbIM  (DEHOMEHOM, HE€  TOJBKO  OTPAXKAIIIMM  JUYHOCTHO-
IICUXOJIOTUYECKHE OCOOEHHOCTH KOMMYHHMKAHTOB, HO U yKa3bIBAaIOIIUM HA CTEIIEHb
pa3BUTHS Bcero oOmiecTBa B I1eJOM. B3auMOCBs3b peuyeBOil NEATENBHOCTH H

¢dbuznyecknx NeUCTBUHN YeloBeKa 00yclaBIMBaeT MHTEpPEC K chepe KOMMYHUKAIUU
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CO CTOPOHBI KaK JIMHIBUCTOB, TaK U NIPEACTABUTENIEW NHBIX HAYYHBIX HAIIPABICHUN:
COLMOJIOTOB,  IICUXOJIOTOB, IOpuctoB u  1p. lloBemenme denoBeka B
KOMMYHHMKAaTHBHOM I10JI€ PErTIaMEHTUPYETCS HE TOJIBKO MOPAJIbHO-HPABCTBEHHBIMU
HOpPMaMM WJIM 3aKOHAMU TIOCTPOEHHUS pPEYM, HO TAKXKE HOPMAMHU IpaBa M
JEHCTBYIOIIMMY 3aKOHAMH I'OCY1apCTBa.

KoMMyHukanust kak c¢epa MpaBOBBIX MHTEPECOB TPaXkJaH U TOCYAapCTBa
y)K€ JaBHO cTajlla OOBEKTOM M3Y4YECHHsS IOPUCIMHTBUCTUKH, TOCKOJIbKY 0e€3
[PUBJICUECHUS JIMHIBUCTOB HEBO3MOXKHO PAacCMOTpPEHUE NpaBOBOM cyTu JAeil 00
ockopOsieHmsiX, KieBere, auddamanusax, -HSKCTpemu3Me. B COBpeMEHHBIX
POCCHIICKMX 3aKOHAaX TMOSBIAETCA JOCTaTOYHO MHOTO TEPMHUHOB, TpPeOyIOLIUX
JMHIBUCTUYECKON MHTEpHpeTanuu: MyOJnyHOe OlpaBJaHue, BO30YXKAEHUE PO3HH,
IIpONIaranjia, IOJACTPEKATENIbCTBO W PAX  APYyIMX. B JMHIBUCTUYECKHX XKeE
UCCIIEA0OBAHUAX pPacrpoCTpaHAIOTCSA HOHATHS, KOTOpbIE HEBO3MOXHO
UACHTU(PUIMPOBATh 0€3 IOPUANYECKUX 3HAHUMN: BepOabHbIN IKCTPEMU3M, PEUEBOE
NpecTyIlJieHue, pedyeBasi arpeccus U npoune. Tak, HEOOXOIUMOCTh KOMILIEKCHOTO
U3YYECHUs PEYEBOU NESITEIBHOCTH M BO3MOXHBIX €€ IOCIEACTBUN I UHAUBHIA U
oOmecTBa 00yciIaBiIMBaET MPUBJICUYCHUE IOPUCIUHTBUCTUYECKOTO HHCTPYMEHTApHUS
JUIsL aHAJIM3a KOHKPETHBIX KOMMYHUKAaTUBHBIX (PaKTOB.

Poct couuanbHOM HAaNpsKEHHOCTM M arpeCCUBHOCTH  CPEAM  HACEIICHUS
BIIUSIET Ha TpaHC(HOPMAIIMIO COBPEMEHHBIX MPaBUJ KOMMYHHUKAIIUU U €€ TIEPEeX0/1 B
[I0JIE, paHee OTHOCMMOE K 3aKOHOAATENIbHO 3alpenieHHon aesrensHocTH. C
pa3BUTHEM KOHCTUTYIMOHHBIX MPHUHIIMIIOB CBOOOJBI CJIOBA M COKpAIICHHEM
neH3ypsl B CMU meHsieTcss OTHOILIEHHE K CPEACTBAM BBIPAXKCHHS MBICIICH: BHIOOD
JIEKCEMBI 3aBHCHUT OT LIEJIEBOM YCTAHOBKHM aBTOpa, a HE OT OXKMJAHMUW ajpecara.
ITomynApHOCTBL Pa3IMYHBIX COLMOJIEKTOB M HELEH3YPHOM JIEKCHKHA B MOJOJEKHOMU
cpelle IPUBOJIUT K U3MEHEHMIO BHEIIHEW (opmbl coobmenuil. I[Ipu atom ocodyro
npobieMy B paMKaXx  HECTaOMJIbHbIX  OOIIECTBEHHBIX  OTHOUIEHUH U
MH(OPMAIIMOHHBIX MPOBOKAIIMK MPEJICTABISAIOT TMOJUTHYECKH U COIHATIBHO
MapkupoBaHHbele TekcTel. Kak otmewaer JI. M. I'0nMKOB, «IOTEHIMAIBHO

KOH(I)J'II/IKTHBIMI/I SBIAOTCS PA3JIMIHOTO pOJa 3HAKOBBIC MATCpHUAJIbl, ITOCBAIICHHLIC
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BOIIPOCaM OTHOIIICHHWH Pa3IMYHBIX 3THOCOB, pac, KOH(ecCuid, COmMuaIbHbIX TPYIIT
u T. .» [[omukoB 2014]. Tak, usmeHeHus, KOTOPbIE MTPOUCXOAT B OOIIECTBEHHOM
CO3HAHUU, BCE OTYETIMBEE OTPAKAOTCA B KOMMYHUKATUBHOM IIPOCTPAHCTBE.

B nannoit paGotre MBI oOpaTuMcsi K aHaau3y pEUYEBOW arpeccud, dYTO
npeacTaBisieTcs HauboJiee aKTyalbHbIM B paMKax akKTHUBU3AIlMU HAYYHOTO MHTEpeca
B chepe mnpodUIAKTUKH PpEUYEBBIX NPaBOHAPYIIEHUH U MNPOTUBOJECUCTBUS
WH(pOPMAITHOHHOMY MaHUITYJIUPOBAHUIO. Onupasich Ha METO/IbI
TEPMHUHOJIOTHYECKOTO aHAJIN3a W CHUHTE3a, Mbl OIPEICIIUM TPAHULBI ITOHITHUS
«pedeBasi arpeccus» M MPOAHAIM3UPYEM €ro OCOOEHHOCTH C MO3ULUU YpPOBHS
0OIIIeCTBEHHO! OMACHOCTH JACSHUN WHIUBHUA B KOMMYHUKATHBHOM MTPOCTPAHCTBE.

HccnenoBanueM JaHHOrO (eHOMEHa 3aHUMAlOTCS TaKue YYeHble, Kak
T. A. BoponnioBa, JI. B. Enuna, E. B. Kakopuna, I'. A. Konauna, H. A. Kynuna,
JI. M. MaiinanoBa, H. E. Ilerposa, JI. B. PatuOypckas, A. Il. CKoBOpOIHUKOB,
E.T. Co6oneBa, 1. A. Crepuun, 1O. B. lllepbununa u psg apyrux. I[lox peudesoit
arpeccueid B OO0IIEeM CMBbICIE€ TMOHUMAIOT «(POpPMy pEUYEBOTO IOBEICHUSA,
HaIleJIEHHOT'0 Ha OCKOpOJIEHUE WM IIPeHAMEPEHHOE MPUUYMHEHHUE Bpe/la YeIOBEKY,
rpyInime JroAel, opranuszaiuu mwin oomectBy B ueaom» [KPP 2011: 562].

Uccnenys peHomeH pedyeBoil arpeccuu, ydeHble yalie oOpanjairoT BHUMaHUE
Ha KpailiHue ee (OpMbI, CBSI3aHHBIE C OCO3HAHHBIM HapYILIEHUEM IpPaB ONIOHEHTA B
nporecce KOHMIUKTOTEHHOW KOMMYHHUKAIIUU WA MAHUIYJISTHBHBIM XapaKTEPOM
NeUCTBUI cyObekTa KOMMYHHKanuu. OJHaKO HaM MPEACTaBIsETCS, YTO pedeBas
arpeccuss UMeeT OoJiee CIOXKHYIO CTPYKTYpy M €€ PEelpe3eHTalHsl MOXKET ObITh
CBA3aHAa HE TOJIBKO C MPABOHAPYLIEHHWEM, HO M C HEOCO3HAHHBIM HapyLIEHUEM
paBuil peYeBON KOMMYHUKAIIMHU, HE BBIXOISIIUM 3a T'PAHUIBI PaBOBOM CBOOOIBI
WHJIUBU/]IA.

Mo>XHO TOBOPUTH O TpeX OCOOCHHBIX BUJIaX PEUYEBOMl arpeccuu, KOTOpbIE
MMEIOT KaK MEXJIMYHOCTHBIE, TaK U COLIMAJIbHBIEC MPEANOCHUIKM U BBIPAXKAIOTCA B
VIIEMJICHUW TIPaB OTIEIBHBIX JIUI] U B Yrpo3e 0e30MacHOCTH BCeMY OOIIECTBY B
nenom. Kak ormeuaer 1O. B. lllepOunnna, «HegocTaTouHasi 0CO3HABAEMOCTh <...>

COOCTBEHHOTO peucBOIro IMOBCACHUA B MHCJIOM MW B YdCTHOCTU arpCCCHBHBIX
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KOMIIOHEHTOB B HEM» MOXET BBICTYNaTh MPUYUHONW pPEUEBOM arpeccuu
[[llepOunamaa 2001: 42—-54]. OTi dakTOphl, KaKk MPaBUIIO, OCTAIOTCSA 3a TPAHBIO
HAy4YHOTO HWHTEpeca, TMOCKOJbKY NaHHBIH BUJ HMMEET HEOCO3HAHHBIH Xapakrep,
MCKIIIOYAIOIIUNA TEM CaMbIM BO3MOXKHOCTbH II€JICHANPABICHHON MPOQPUIAKTUKU
BO3MOXKHBIX MpPaBOHApYUICHWH, TaK KaK C TOYKH 3pEHHUs aJpecaHTa He
HpPEJCTAaBIIECT PEUEBOM arpeccuu, HO (paKTUUECKH MOXKET ee coaepkarb. UHauBua
HE TMpeArnojiaraéT ¥ HE MOXET MpeAnojarartb HETaTUBHBIX IOCJIEICTBUMA
KOMMYHUKATUBHOTO aKTa, KOTOPHIE 3aKOHOMEPHO HACTYIAIOT IOJ BO3ACHCTBUEM
00CTOSTENBCTB Mpoliecca KOMMYyHUKaUd. OTHaKO UMEHHO 3TU (PaKTOPHI JOJIKHBI
paccMaTpHuBaThCs KaK MepBHUYHAs (opMma CyIIECTBOBAHUS PEUYEBOM arpeccuul B
CO3HAHMM WHAWBUAA, W TpeOyeT MNPUOPUTETHOTO TNPOTHBOJACHCTBUS MM Kak
BO3MOYXHOM MPUYMHE BCEX BUJOB OCO3HAHHOTO arpeCCUBHOTO PEUEBOTO IMOBEICHHUS.
®opmanbHO  MOAOOHBIE  MPOSABIEHUS  HEBO3MOXXKHO WJIM  OYEHb  CJIOXKHO
KBaNU(UIIMPOBAaTh B KauecTBE MPABOHAPYIIEHUS B CUJIY TOrO, YTO OHHU
COJIepKaTeNIbHO HE BBIXOMAT 3a npeaensl cT. 29 Koncruryuuu PO.

[lepBblit BUJ — KOMIIEHCATOPHAS arpeccus — BHIPAYKAETCs B 3aMEHE peajbHbIX
ACUCTBUN pEUYEBBIMH, MPEANOIaraloliiMU TPU 3TOM BO3MOXKHYIO CYyOCTUTYIUIO
o0bekTa arpeccud. YenoBek B COCTOSHUU addekra WIM TPOCTO HU3IUIIHETO
HMOLIMOHAILHOTO BO30YXKJIEHUS MOXET HAapyIIUTh HOPMBI KOMMYHHKAaTHBHOTO
MOBEJACHUS U BBICTYIIUTh B KA4eCTBE arpeccopa, yIIeMIIAIOIIero IMpaBa
OKpY)XaIOIIMX, HO HE IKEJAIOWEro MNPUYMHUTH UM Bpel U Jaxe He
MPEANojaramllero, 4YTo 3TO MOXET MPOU30WTH. DTOT BHUJ aKTyalU3UPYETCS B
MICUXOJIOTUYECKOM TI0JI€ aBTOpa TEKCTa, BBICTyMHas Kak (opMa MCUXOJIOTHYECKON
paspsiKM, CaMO3allUThl WM CHOCO0 TMOCTPOEHUS KOMMYHUKAaTHBHOTO Oapbepa.
Hampumep, nocne ccopbl ¢ Ha4adbHUKOM MOJYMHEHHBIA, MOKHMHYB €ro KaOWHET,
UCTOJIb3yeT HELEH3YPHYIO JIGKCHKY C IENbI0 SMOIMOHAJIBHON paspsaaku, a He
4TOOBI OCKOPOUTH CeKpeTaps, CHISLIEro 3a ABepsMU. byap MaHHBINA yeIoBeK ele
MEHEee BOCIHTAaH, OH XJIOMHYJ Obl JBephio, Opocus Oymarud u T. A. PU3NYECKUM
JeMCTBUEM JNaHHBIM MHIWBUJ MOT Obl BBIPA3UTh CBOE SMOIIMOHAIBHOE COCTOSHHUE,

OIHAKO B CHUIIY OIIPCACICHHbBIX YCJIOBHOCTeﬁ OH OKa3aJCiA Ha 3TO HE CHOC06CH, qTo
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3aCTaBUJIO €ro  KOMIIEHCHPOBATH  3aTPAy€HHBIC  OMOLMOHAIBHBIE  YCHIIMSA
WCIIOJb30BaHUEM TIEHOPATUBHOW JIEKCHKW. Bo3MOXHa W oOpaTHas CHUTYyallus:
NOAYMHEHHBI HA COBEUIAHUM Pa303JWI PYKOBOJWUTENS, HO TOT HE JKEJIaeT
JNEMOHCTPUPOBATH CBOE pPa3ApPAKEHHUE B IPUCYTCTBUHU OKPYXKAIOIIUX M ITO3JHEE
KPUYHUT Ha CEKpeTapsi, CMEHUB OOBEKT arpecCuu.

[TogoOHBIN BUJT MOKHO CYUTATh JOCTATOUYHO PACHPOCTPAHEHHBIM B OBITOBOM
miaHe. MHorue  aBTOpBl  OTMEYAlOT, YTO  peyeBas  arpeccuss  HUMeeT
KOMIIEHCUpYIoIMe  (GyHKUMHM, 3aMemas (Qusnueckytro. Hekotopeie  naxke
MPEANnojaraloT, 4TO 3TO UMEET MOJIOKHUTENbHbIN 3(P(EKT, OJHAKO HE YUUTHIBAIOT
OOIIECTBEHHOTO pe3oHaHca. Hampumep, mocne HeyAauyHON TMOMBITKM MOJAATh
3asBJICHUE Ha TOJIyYEHUE COIMAIbHON MOMOIIM JO0OPOMOPSAIOUYHBIM TIpakIaHUH
nyOJMYHO HETaTUBHO BBICKAXKETCS O YMHOBHUKAX M AK€ OTMETUT COOCTBEHHOE
’KeJaHue Haka3aTh UX HE MO 3aKOHY, COMPOBOXK/asi CBOM BBICKA3bIBaHUS OOIIMMHU
HETaTUBHBIMHM XAapAaKTEPUCTUKAMU COLMAIbHOM rpynnbl. Takoe CHOHTaHHOE
NOBEACHUE, HE TMpeamnoJiaraloniee AajdbHEHIINX JOeWCTBHM W 00YyCIOBICHHOE
UCKIIIOUUTEIHHO AMOIMOHAJIBLHBIM HAMNpsHKEHUEM, MOXKET ObITh HCIIOJIb30BaHO B
JajdbHEHIIEM KaK 3KCTPEMHCTCKHM Mpu3bIB, pactupaxupoBaHHbli CMU nu
BBI3BABIIMNA OOIIECTBEHHOE HEIOBOJIBCTBO B OTHOLIEHUH OPTaHOB TOCYJapCTBEHHOU
Biaactu. CyOBeKT arpeccMu B JAHHOM CiIy4yae He SIBJISIETCS NPaBOHAPYIIUTENIEM,
OIHAKO €ro JEHCTBUsS MOTYT BBICTYIMTb B KAa4eCTBE KaTajlu3aTopa COLMAIbHOIO
HEJIOBOJIbCTBA. VIMEHHO MO3TOMY TaKOW BHUJ PEYEBOM arpeCcCUM TOXKE MPEACTABIISIET
CEpbE3HYI0 OOIIECTBEHHYI0 OMAacHOCTb M TPAHUYUT C IKCTPEMHUCTCKUM
IIPECTYIUICHUEM.

Jpyrum BapraHTOM HEOCO3HAHHOUW arpecCuy MOYKHO CUUTATh UTHOPAHTHYIO.
Hocurens s3p1ka HapymaeT HOpMbI KyJIbTYpPbl pe4H, a 3a0HO U IIpaBa, 110 MPUINHE
aJeMEHTapHON HerpamoTHocTU. OckopOyieHue 37ech NpeacTaBisieT coOod He
OpOJlyMaHHYl0 (OopMy YIIEMJICHUS] MpaB OMNIMOHEHTAa WJIM KOMMYHUKATHUBHYIO
CTpaTeTHIo, a €AMHCTBEHHBIN JOCTYITHBIN coco0 obmenus. Hampumep, B mporecce
3aIIUTHl JUIJIOMHOM paboThl, OTBe4ass Ha BOIMPOCHl ATTECTAI[MOHHON KOMHUCCHH,

CTYJICHT UCIOJIh3YET HEIEH3YPHYIO JIEKCUKY, KOTOPas MOXKET ObITh BOCTIPUHSTA KaK
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BBINIaJ] B CTOPOHY mpemnogaBateneii. Hy>kHO mMOHMMAaTh, 4TO, CKOPEE BCETrO, OH ATO
Jie7aeT HEOCO3HAHHO, KOTrjJa HE CHoCOOC€H Mmomo0paTh HYXKHOE CJIOBO, 3aMeras
nay3bl B CHJIy HEBBICOKOM COOCTBEHHOW KYJIBTYphl IO TPUBBIYKE 3HAKOMBIMHU
CJI0BaMH-TIapa3uTaMH.

WNHorna cutyarus UMeeT MHOM XapakTep: aBTOP TEKCTa 00J1aaeT BBICOKOM
KyJbTYpOH, OJIHAKO ajpecar He o0JiajjaeT HEOOXOIUMBIM KPYro30poM, 4YTO
3aTPyIHSAET TPOIECC HMHTEPIPETAHNH COACPKaHUS cooOmmeHus. Tak, murara u3
M. 1O. JlepmonToBa u3 «bopoanHO», BbIpBaHHAs M3 KOHTEKCTA, BIIOJHE MOXET
OBITh paclleHeHa KaK JKCTPEMUCTCKUH JIO3YHT: «DpaHIly3bl TYT Kak TyT. 3a0wmi
3apsf s B mymky Tyro. M gyman: yrouty s apyra!».

Eme oquH BapuaHT — OKKa3WOHAJIbHAsI arpeccusi, KOrjaa poJib aBTOpa TEKCTa
CBOJUTCS TPAKTUYECKU K HYJIO, OJHAKO HA BOCIIPUATHE COOOIIECHUS OKAa3bhIBAIOT
CUJILHOE BJIMSIHUE BHEIIHHE (haKTOPHI WM CMEHA JUCKYPCUBHOW Mapaaurmel. Eciu
TOBOPUTh O TPOSIBJICHUU STOr0 BUJIA, TO YMECTHO OOpATUTHCS K SIAaTaKHOMY
MOBEJICHUIO COBPEMEHHBIX MyONMYHBIX JIUI U3 cdephl paspiedenuii. Hampumep,
oMopuctuueckue 3apucoBkn B 1oy «Comedy Club» wacto coaepxar
HEIICH3YPHYIO JICKCUKY W TIpSIMbIe OCKOPOJICHHS Kak B aapec MapTHEPOB IIO
BBICTYIJICHHIO, TaK U B aJIpeC MPUCYTCTBYIOUIUX B 3ajie JI0JIeH. YYaCTHUKHU IOy U
JIMIIA, SIBJISIIOIIMECS MOCTOSTHHBIMM 3PUTEIISIMUA, TOHUMAIOT OCOOCHHOCTH OOIIECHHS U
Il HAX O5TO HE SABJSETCS YEM-TO, BBIXOASIIMM 33 PaMKU MPUIAYUAM, OJIHAKO
YeJI0BEK, BIIEPBbIE OOPATUBIIMICSA K TBOPUYECTBY JIAHHBIX aKTEPOB WJIM YBHUJCBIIUI
HUTATy W3 TeJenepeaayd, BO3MOXKHO, OyJeT IIOKUPOBAaH U BOCIPUMET 3TO B
KadecTBE OCKOpOsieHHs. VMIMEHHO Tak MPOM30NUIO ¢ PE30HAHCHBIM BBICTYIIJICHUEM
ITaBna Bomu B HOs16pe 2016 roma, korja €ro pOMOp HE OIEHIJIM JKUTEIU Topoja
EkaTepunOypra, mocuyuTaB 3TO OCKOPOJIECHHUEM.

PaccMoTpeHHbI€ BHUIBI HEOCO3HAHHOW PEUYEBOM arpecCuu HE MOTYT OBITh
BBISIBJIEHBI B TEKCTax, M3HA4YaJbHO MOAPA3yMEBAIOUIUX IPEABAPUTEILHYIO
MOATOTOBKY, TTPOBEPKY WM SBISIOMUXCA YaCThIO MPO(ECCHOHAIBHOTO IUCKYypCa.
Hanpumep, moarotoBka KBadu(UIIMPOBAHHOTO JKypHAJIMCTa Ipeirosaraer

ONpPENIEJICHHbII YPOBEHbh MAacTEpCTBA NPH BIAJACHUU CIOBOM M YETKOE OCO3HAHHUE
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MOCJIEICTBUS MMyOJIMYHOTO BBICKAa3bIBAHUS, UYTO HE CHUMAET C HETO OTBETCTBEHHOCTH
3a (pakT peuyeBOil arpeccuu B MPOIECCE AETOBOr0o OOIIEHHsS. DTO MPEICTaBIIAET
co00il 0cOoOBIi BHJA TPABOHAPYLIEHUH U PETJAMEHTUPYETCS MNPOPUIbHBIM
3aKOHOJATEILCTBOM. I HA000pOT, YeIOBEK, KOTOPHIM HEe 00anaeT crnenuaIbHbIMU
3HaHMSIMU B cepe KOMMYHMKAIMM, MOXET JOMYCTUTh JBYCMBICIEHHOE
BbICKa3bIBaHME, cCaM TOro He oOco3HaBas. Takoil (¢akT Oyner, ckopee,
KBaIM(PHUIIUPOBAH KaK KOMMYHUKATUBHBIA MPOCUYET, HEXKEIU KaK 3alUIaHMpPOBAaHHAs
npoBokanus win arpeccusi. Heo0XxouMo noguepKkHyTh pasHULy B LIUTUPOBAHUHU C
HEO0XKHJIaHHBIM ISl aBTOPA TEKCTa PE3YJIbTaTOM (HEMPABUIBHO YIIOTPEOICHHOE WU
HE TIOHSTOE) C IIeJICHANPaBIECHHBIM OCKOPOJEHUEM, MCIOJIb3YyEeMbIM B MyOIUYHON
peun. Tak, npeuneneHTHoe Hcnoab3oBaHue nurtatsl «IIpomiai, HemelTas Poccus»
M. 1O. JlepmonTOBa B myOIMUHOM peun ykpauHckoro npesuaenta 1. [Topomenko B
utoHe 2017 roga, IBHO HE CBUJETENBCTBYET O CIy4allHOCTH BbIOOpA, UTO YKa3bIBAET
Ha OCO3HAHHOCTb JICUCTBUI aBTOpPA TEKCTA.

Peuesas arpeccus, B OTaM4yue OT €€ HEOCO3HAHHBIX IIPOSIBIICHUN, B HAYYHOHN
napajurMe TakXe IOHHMMAaeTcsd B Y3KOM CMBICIE Kak KpYyr pa3sHOOOpa3HBIX
KOMMYHUKATHUBHBIX JEUCTBHI, CTETIEHb OOIIECTBEHHONW OMAacHOCTH KOTOPBIX HUMEET
pa3JIMYHBIA XapakTep. B CBfA3M C OTUM MOYKHO BBIIEIUTH TPU KIFOUYEBBIX
IOHUMAaHHUs U, KaK CJIEICTBUE, TPH BUJIa OCO3ZHAHHOU pEUYEBOM arpecchu.

[lepBpii BuUJI — KOMMYHMKATHMBHAs arpeccus, KOTOpas NpeAnoiaract
HapylUIeHUE KOMMYHHUKAaTUBHBIX M 3THUYECKMX HOPM B INpoLecce OOUIEHUS MEXIy
WHIMBUJAMU KaK €IMHUYHBIMH CyObEKTaMH KOMMYyHHKauud. B sTom cnyuae
arpeccrsi OCO3HAHHO 3KCIUIMUMTHO WJIM UMILIAIMTHO HAIPaBJI€HAa HA KOHKPETHOIO
4eJIoBeKa BHE 3aBUCUMOCTH OT €ro MNPUHAJIEKHOCTH K Kakoh-inbo rpymnmne u
MPOJUKTOBAHA MCKJIIOUHUTEIIBHO YCIOBUSAMHM TEKyIIed KOMMYyHUKanuu. Tak,
pPEUYEBYIO arpeccur0 MOXHO paccMaTpuUBaTh Kak «OOHUJHOE OOIIEHME; CIIOBECHOE
BBIPAKEHNUE HEraTHBHBIX AMOLIMH, YYBCTB WJIM HaMEpEHUNH B OCKOPOUTEIbHOM,
rpy0Ooii, HempuemieMoil B JaHHOU peueBoi cutyauuu dpopme» [LLlepobununa 2004].
JIaHHBIM BHUJ MpEANoJaraeT yIIeMJICHUE KOMMYHUKATHUBHBIX IIpaB JIMYHOCTH,

00bIYHO, 0€3 HapyUIeHUIl ACUCTBYIOIIETO 3aKoHoAaTeNnbcTBa. C HCKIIOYECHUEM U3
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VYronosuoro kogekca P® cratbu 130 yHUXkKEHHE YECTU U IOCTOMHCTBA YEJIOBEKA B
HETIPUIIMIHOW (opMe HE SBISETCA MPECTYIJICHHEM W HaKa3bIBACTCS TOJIBKO
HAJIOKEHUEM aJIMUHUCTPATUBHOTO ITpada.

[IpuMepomM MOXKET CIYKHUTh JUCKYCCHS B MPOIECCE MOJIUTHICCKUX e0aToB,
KOrJa YYaCTHUKM 4YacTO OKCIUIMIMTHO OCO3HAHHO BBIPAXAKOT arpeccuro 1o
OTHOILIEHUIO IPYT K JPYTY, HE CKpPbIBasi CBOC KOH(MPOHTAIMHU, OJIHAKO 32 paMKaMU
3aITaHHOM  KOMMYHUKATUBHOW CHTYallid OHH CIHOCOOHBI BECTH  BIIOJIHE
KOHCTPYKTUBHBIN JUAJIOT ¢ COOJIIOICHUEM BCEX ITUYECKUX KAHOHOB. XapaKTepu3ys
ocoOeHHOCTH JkaHpa wWHTepBbIO, E. H. bacoBckas Ttakke oTMedaer, 4YTO OTO
(OKCIUIMIIUTHO BBIPAXKEHHAS! OMMO3UIIMOHHOCTh TOBOPSIIETO IO OTHOIICHUIO K
cobecenuuky» [bacoBckas 2004]. B gaHHOM ciydae Mbl TOBOPUM O CYOBEKTHO-
O0OBEKTHOM XapakTepe KOMMYHUKATHUBHBIX OTHOIICHWH, YKa3bIBAIONINX, Kak
ormevaeT KopsikoBiieBa, Ha «HEKOONEPATHUBHBIM THUI OOIIEHUS C aApecaToM
(mparmatuueckuit BekTop)» [Kopskoriera 2008]. CTouT moHUMATh, 4TO MO00HAs
arpeccusi peko BOCIIPUHUMAETCS YYaCTHUKAMHU KaK YIIEMJICHHUE MX COOCTBEHHBIX
npaB, MOCKOJbKY, BCTymas B MOAOOHYIO KOMMYHHUKAIMIO, OHM NPUHUMAIOT €€
npaBujia. YPOBEHb PEUEBOM arpeccu OmNpeAessieTcss TUIOM TeMIepaMeHTa
YeJI0BEeKa, €ro ICUXWYECKUM COCTOSIHUEM B MOMEHT OOIIEHUS M CTENEHBIO
HaIpsSHKEHHOCTH KOHKPETHOM KOMMYHHUKATHBHOW CUTYalllH.

[TpoTHBOTIOIOKHBIM TIPUMEPOM OYIET UMILUIUIIUTHAS arpeccusi, KOoraa OJuH
U3 YYACTHUKOB MOJBEPraercs CKPbITOMY HEraTUBHOMY BO3JCHCTBHIO B IIpOIECCE
KOMMYyHHUKanuu. Hanpumep, Tak Ha3pIBaeMbIi, TPOJUIMHT B MIHTEpHETE, KOT1a aBTOP
TEKCTa OCYIIECTBIISIET MIPOBOKAIINH, cTapasch CaMOYTBEPAUTHCH,
TUCKPEOUTUPOBATh ONMMOHEHTOB WJIM MCKYCCTBEHHO Pa3X,e€4yb AUCKYCCUIO C LEIbIO
MPUBJICUEHUS] BHUMaHHUS K cooOmieHnto wid (opymy B 1menoM. [lo mHeHUIO
P. A. BHeOpauHbIX,  TpOJUIMHT,  siBIAsieTcd  (OPMOW  «arpecCMBHOrO  H
OoCKOpOuTeNbHOTO TIoBeaeHus» [BHeOpaunsix 2012: 48]. Heo0xoauMo coryiacuThes
C TEM, UYTO YKa3aHHbIA BHUJ PEUYEBBIX IPOBOKAIMU SIBISETCS arpeccuei, ero
OTJIMYMEM OT MPEAbIAYIIETO MPUMEPA MOXKHO CYUTATh CKPBITOCTh ABTOPCKHUX

Hesel: y4acTHUKM OOILIEHUs, KaK MpaBUiIo, HE cpa3y MOHUMAIOT, YTO OOIIAIOTCS C
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«tposimem». IlomBITKM HCKaTh AapryMEHTHI, CTPOUTH JHAJIOT HE MPHUBOIAT K
MOJIOKHUTENBHBIM PE3yJIbTaTaM — «TPOJUIbY MPOSBIISET arpecCUIO MO OTHOUICHUIO K
JOOBIM  MHBIM  TOYKaM 3peHus, U OOILIEHHE CBOJUTCS K HapyUICHUIO
KOMMYHUKATUBHBIX TMpaB onmnoHeHTa. CTOUT OTMETUTh, 4YTO MpEeKpalleHue
KOMMYHMKAlIUM TaKXXe MPUBOJUT K TNpeKpalieHuto arpeccuu. «Tpomiby, Kak
paBUJIO0, HE UMEET HUKAKUX JIMYHBIX MPETEH3UH K ONMIMOHEHTaM M0 KOMMYHHKAIIUH,
OH UCHOJIb3yeT OCOOBIM BUJ  arpecCUBHOTO OOIIEHHUS U3  JHUYHOCTHO-
MICUXOJIOTUYECKUX WITM SKOHOMUUYECKUX TTOOYXKIACHUH.

Takum 06pa3zom, OCHOBHBIM IOBOJIOM IS IEPBOT'O BUIa arpECCUU BBICTYIIAET
cnemuprka KOMMYHUKAaTHBHOTO TMpoIlecca: H3HAYallbHas  Mpea3aJaHHOCTb
arpeccuBHOro (hoHa oO1eHus. PeueBas arpeccust 3/1€Ch SIBIASETCS OKKa3MOHAIBHBIM
yIIEeMJIEHHEM TIpaB OJHOTO0 WM OOOMX YYACTHHUKOB KOMMYHHKAIlMU, C €€
3aBEpIICHUEM IMPEKpAIlaeTCsl M aKT arpeccuu, IMOCKOJbKY HE MOJJIepKUBACTCS
HUKAaKUMHU BHEUTHUMHU YCIOBHUSIMU U CyOBEKT arpeccuu He MpeArnoyiaraeT HUKakoro
NPOJIOHTUPOBaHHOTO JeicTBus. [Ipu 3TOoM B mpouecce OOIIEHHS MNPOUCXOIUT
HapylleHHe, B OCHOBHOM, HOpPM KYJbTYphl pE€YH, a HE IMPaBOBBIX HOPM.
OckopOsieHne B JaHHOM CiIy4a€ Mbl HE MOXKEM OTHECTH HEMOCPEACTBEHHO K
NpaBOHAPYIICHHUIO, TIOCKOJIBKY TOJBKO caM (PakT ero MAeHTU(PUKALMU B KAYECTBE
YHUKAIOIIETO YeCTh M JIOCTOMHCTBO JMYHOCTH BBICKA3blBaHUs U OOpalleHuEe B
MIPaBOOXPAHUTENbHBIC OPTaHbl BHICTYNIAET OCHOBAaHUEM JJIl YCTAHOBJICHUSI COCTaBa
npaBoHapyiieHusi. TpaguUMOHHO TNpU3HABaeMas  OCKOpPOUTENbHOM  (opma,
CJIEIOBATEIbHO, HE TMepeNaeT HUIACHTUYHOIO COACP)KaHUA M SBJISETCS YacThIO
KOMMYHUKATHUBHOTO MPOIECCa HapaBHE C APYTUMH 3JE€MEHTaMU, TPUHHUMAEMBbIMU
y4aCTHUKAMU OOILEHUs B KAU€CTBE BO3MOXKHBIX, TO €CTh HE HAPYIIAIOIIUX UX MPaB.

Bropoii Bug — comnuanbHas arpeccus. [lox pedeBoii arpeccueit 3aech Oyaer
NOHUMATHCSI «UCIIOJIb30BAHUE S3bIKOBBIX CPEJCTB JJI BBIPAKEHUS HEMPUSI3HH,
BpaXJIeOHOCTH; MaHepa pedyd, OCKopOJfdmomas  4Ybe-TM00  caMoJodue,
noctouHcTBO» [COCPA 2011]. Takxe B padore I'. A. KomHnuHol akueHTuUpyercs
BHUMaHUE Ha OPUEHTALIUIO aJJpECaHTa Ha HAMEPEHHOE TPUUMHEHUE BPEia YEIOBEKY

[Komuuna 2002: 254]. Ilens ucnonb30BaHUsl CPEACTB arpecCU MPUHIUMUATIBLHO

182



ISSN

MEHSIETCSd — HaHEeCEHHE MOPAJIBbHOTO MJIM MAaTepUaJbHOTO yiiepba OMMOHEHTY, ero
peryTaiuy U NPOBOLIMPOBAHKUE OMPEIEICHHBIX COIMANIBHBIX NOCHeACTBUI. IMEHHO
Ha colMajdbHble TOCHEeACTBUA oOpamaer BHuMmaHue 3. b. bayuueBa: «3T10
arpeccuBHO€ BepOalbHOE TMOBEIECHHE, KOTOPOE HApyIIaeT MEXIMYHOCTHOE
oOllleHHe, MPUBOJMUT K MPOTUBOCTOSHUIO MEXKIY OIIMOHEHTaMHU, MPOBOIUPYET
conanbHbie KOHQIUKTH [bayuuena 2015: 389-396.]. IIpu Takoil UHTEpIpETALUU
Ha TIEPBBIM IUIAH BBIXOJUT YXKE€ OCO3HAHHOE CTPEMJICHHE YIIIEMUTh IpaBa
OTZEJIbHOTO WMHAMBUJA HE TOJIBKO B KOMMYHUKATUBHOM IIOJI€, HO MU 3a €ro
npeaenamMu. B 3ToM ciydae HMCHOJIB30BAHME PEUYEBOM arpecCHd MNPOJUKTOBAHO
KEJaHWEM BO3JICHCTBOBATh HA CIYLIAIOLIEro, MNPUYMHUTH €My Bpena. Ecuw,
aHaJMU3UpPysd OCOOEHHOCTH TMPEIBIAYLIETO BHUAA, Mbl TOBOPUIM O BO3MOKHOCTU
BEJICHUSI arpeCCUBHBIX ACHCTBUN CO CTOPOHBI 00OMX YYACTHHKOB 0€3 KaKUX-THOO
peasbHbIX TOCJEICTBUH, TO 3/1€Ch pPeub UIET O KEJIaHUU CO3/1aThb ATH peajbHbIC
HEraTUBHbIE MMOCEACTBUS JI1 OJJHOTO U3 YYACTHUKOB.

B cayuae momoGHOUW arpeccum CyOBEKT, cOBepIas JJACHCTBUS TPOTHB
00bEKTa, MUMEET HEKOTOPBIM JUYHBIA HHTEPEC, OH IEJEHANPABICHHO YLIEMJISET
MpaBa ONIOHEHTAa Ha OCHOBAHWM €r0 WMHIMBUIYAJIbHBIX XapPAKTEPUCTHUK, HATUYUE
KOTOPBIX BBI3BIBAET HEJOBOJILCTBO y arpeccopa. JInuHas HeNnpus3Hb OnpeaeseTcs
CyOBEKTUBHBIMU (PaKTOpaMu, BBIXOJAIIMMH 3a TMpeIelbl KOMMYHUKATHUBHOIO
IpOCTpaHCTBa. EcAM mpu TpOJUIMHre aBTOPY TEKCTa Yallle BCETO HE HHTEPECHBI
JUYHOCTH ONIMOHEHTOB, OH HIIET BO3MOXHBIE TyTH BO3JIEUCTBUS HA HUX B MpOLIECcCe
KOMMYHHUKAIINHU, TO 3/I€Ch JIMYHOCTh ONIMOHEHTAa UMEET MEPBOCTEIIEHHOE 3HAUYCHUE
JUIS Ha4aJla caMOM KOMMYHHKAIIUY.

B xauecTBe nmpumMepa paccMOTpUM OCKOPOJIEHUE, O KOTOPOM IIIjIa PeYb BBIIIIE.
B 1naHHOM cilydae OHO BOCHPHHMMAETCS ONIOHEHTOM HE KaK HapylIEeHHE
KOMMYHHMKATUBHBIX HOPM, @ KaK yIIeMJICHUE JIMYHBIX TIPaB.

Tak, 3TOT BUJ MpeacTaBisieT cOO0W HaMepeHHOE HapylLIEHHE MpaB JIMIA Kak
OTIETBbHOTO CyOBEKTa mpaBa, YTO CBSI3aHO C HApPYIICHHEM JIEHCTBYIOLIETO
3aKOHO/ATeNbCTBA. B 3Ty KaTreropuio MOKHO OTHECTH OCKOpOJIEHHE, KIIEBETY,
muddamaruro u mp.
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Tpetuii BuA — UIEOJOTMYECKasi arpeccus. OTOT BHJ TPEIACTaBISACTCS
BO3MOXHBIM COOTHECTH C TMOHSTHEM «BepOanbHBIA 3KCTpemMusMy». Kirouesoii
3a/J]aueil aBTOpa TEKCTa CTAaHOBUTCA (POPMUPOBAHME OIPEACICHHON HIEOJIOTHH,
KoTopasi ObI 00OCHOBBIBAJIA YIIEMJICHHE MPAB JIMIA WJIM TPYMIBI JUIl U PU3bIBAIA
OBl K OCYILECTBJICHUIO MPOTUBOMPABHOMN JEATEIIBHOCTH B OTHOILLIEHUH HUX. PeueBas
arpeccusi NpPEACTaBISIETCA HE KaK JIMYHOCTHO OpPUEHTUPOBAHHBIA aKT, a
OOIIIECTBEHHO OIACHOE JESHUE, CBSI3aHHOEC C TIOCSATATEIhCTBOM HA OCHOBBI
KOHCTUTYUHMOHHOTO CTposi. B d4acTHOCTH, yHIEMJIEHHME TIpaB TPyNIbl JIHIL,
O00BEIMHEHHBIX IO PEIUTHO3HOMY, COIMAIBLHOMY, STHHYECKOMY, HAIIMOHAIHHOMY,
UJIC€OJIOTUYECKOMY U UHBIM Mpu3HaKaM. J[aHHBIN BU]I XapaKTepU3yeTcs HE Pa30BbIM
30ynoTpeOieHneM TMpaBaMU CO CTOPOHBI arpeccopa, a (opMUpOBaHUEM
YCTOMYMBOTO OTPHIIATEIHLHOTO 00pa3a «Bpara» BHE 3aBUCUMOCTH OT €T0 PealbHBIX
XapaKTEPUCTUK C LEJIbI0 MEPMAHEHTHOTO JajJbHEMIIEr0 HapyLIEHUs IpaB JHIL,
NOMAaIar0IIUX B YKa3aHHYIO KATETOPHIO. Hcnonb3ys ONpENEIICHUE
A. II. CkoBOpOJHUKOBA, MOXKEM CKa3zaTh, 4YTO B XOJI€ pEUYEBOM arpeccuu
NpUMEHSETCs «BepOalbHOE BO3/ICICTBUE HA ajpecaTa, MMEIOIIee 1eNbI0 U3BMEHEHNE
€ro JIMYHOCTHBIX YCTAaHOBOK (MEHTAJIbHBIX, UICOIOTMUYECKHX, OLIEHOYHBIX U T. 1.)
UJIM MIOpaXE€HUE B TIOJIEMUKE — B MOJIb3Y aapecata» [CkoBopogHUKoB 1997: 14].

JIoMUHAHTOM AAaHHOTO BUJIA SIBJISIETCS B3aUMOCBSI3b PEUYEBOM M (PU3HUECKOMN
nestenpHocTU. A. A. TlomoBa wuccrmenyeT mOOYIUTENbHBIA TMOTCHIIMAT PEUYCBOM
arpeccuu, OTAEIbHO OTMEYAET, YTO OHA «MAaHUIYJIUPYET MBICIAMU U MOCTYIIKAMU
monei, moOyxmaer ux kK gedctBuio» [[lomoa 2015: 697-700]. B pabGote
JI. M. MaiinaHoBOM TaKX€ aHAIM3UPYETCS NPU3BIB anpecara K arpecCUBHBIM
NEUCTBUAM TMPOTUB mpeaMmeTa peun [MaliganoBa 1997: 9-13]. HwmeHHo
MOHOJIUTHOCTh JHUaJlbl «CJIOBO — JEJ0» BBICTYHA€T MPUHIIMIIOM OpraHU3alUU
arpecCUBHOIO TeKCTa. IIpU3BIB K OCYIIECTBICHHIO arpeCcCMBHOM NESITEIBbHOCTH
MOKET OBITh BBIPAKEH KaK SKCIUIMIIUTHO, TAK U UMILUTULIUTHO. [IepBbIil TUIT TEKCTOB
BCTpEUACTCS 3HAYUTEIBHO pEeXe, TaKk Kak 10 CYTH TPEACTaBIseT COOOM
ADKCTPEMUCTCKUE MaTE€pUalbl, B KOTOPBIX MPUCYTCTBYIOT NPU3HAKU PA3KUTAHUS

PO3HH, NHBCKTUBHAA WUJIN HeﬁOpaTHBHaH JICKCMKAa B OTHOIICHHUU AYTTPYHII HUIIN UX
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IIPECTABUATENIEN, TPU3BIBBI K COBEPLICHHUIO IPOTHUBONPABHBIX  JIEUCTBUH,
pPacIpOCTPAHEHbl UAEU «OTPULIAHUSA, YHHUYTOXEHHUS (pa3pyllIeHHUs) ONpeAeIeHHOM
couraidbHOM rpynmb» [3mokazoB  2013: 216]. TekcTtel ¢ UMIUIMUIUTHBIM
COJIEp’KaHHEM BHEIIHE OTJIMYAIOTCS OT 3aMpELIEHHBIX MaTEpUajoB, U COAEpPKAT
yalle He aruTaunuto, a nponarasy. Onupasces Ha kinaccupukanuo M. A. Ocaguero,
OTMETUM, 4YTO B TEKCTaxX IIPUCYTCTBYET KOCBEHHBIH WIJIM CKPBITBIM IIPU3bIB
[Ocanuuii 2007]. Bropoi Tum B mocieqHee BpeMsl 3Ha4YUTEIbHO aKTHBU3UPOBAJICS,
0cO0EHHO Ha (QoHE BO3MOXKHOCTEW HHTEpHET-KOMMYHHMKAIMU: aHOHUMHOCTh
OOLIEHUSI TO3BOJSIET 3HAYUTENBHO PACIIUPUTH KPYT MOTEHIHUAIBHBIX OOBEKTOB
MaHUIYJIUPOBAHUA U OAHOBPEMEHHO pPacHpOCTPaHUTh HWHGOPMALHIO Cpeau
00JIBIIOrO KOJMYECTBA PA3HOPOAHBIX MOJIb30BATEIIEH.

Jlanuplii BHUJ TpencTaBiseT coOOHM IleJIeHanpaBI€HHOE HCIOJIb30BaHUE
(aKTOB pedyeBOil arpeccuu C LENbI0 YIEMJIEHUS IPaB OMNIOHEHTA WM UX IPYIIBI,
OCHOBAHHO€ Ha HMEIOIIMXCA Y CyObEKTa arpeccud CTEPEOTHUIHYECKUX WIH
UCOJIOTUYECKUX YOeKICHHUSIX BHE 3aBUCUMOCTH OT KOHKPETHOM JEesATEIbHOCTU
oObekTra arpeccuu. K 93TOH Kareropum MOYKHO OTHECTH KakK IIPOSIBJICHUE
BepOaNbHOIO AKCTPEMU3MA, TaK U PEUYEBYIO PEMPE3CHTALMIO JTUYHOM HEMpHUSI3HU
cyObeKTa arpeccud B OTHOILUEHUHM JIMIA, [PUHAIJIEKALIETO K ONpeeIeHHON
couranpHoi rpynne. CylecTBOBaHME TaKOro BHUAA arpeccMu OOYCIIOBIEHO HE
O0COOEHHOCTSIMH KOHKPETHOTO MHIWBHJIA, & €r0 MPUHAJICKHOCTBIO K TPYIIIE JIUII,
o0najaromMX KakUM-TO HETaTUBHBIM  KayecTBOM, II0 MHEHHMIO CyObeKTa
arpecCMBHOIO TOBEJIEHUS. DTO OOIIECTBEHHO OIAcCHOE JesSHUE, KOTOPOE MOXKET
OBITH CaMOLIENBI0 aBTOpA TeKCTa (He3aMeMINTEIbHOE arpeCCUBHOE MOBEICHUE) HIIN
4acThl0 OoJiee JUIMTENBbHOW NpONAaraHAUCTCKON crpaterun  (chopMHUpOBaTh
UJIC0JIOTHYECKIE 00OCHOBAHMS 1)1 Oy IyIINX arpeCCUBHBIX JACHCTBHI).

B pesynbrare, kinaccu(puUUpOBAB HMMEIOLUIUECS OIpPEACICHUS pPeuyeBOU
arpeccun U (OpMBI €€ MpPOSIBICHUS, MOXXKEM OTMETUTh CIEAYIOLIEe: B XOJe
KOMMYHHMKALIMK JIMIO MOXET MPOSBIATh PEUYEBYIO arpecCHI0 IO OTHOLIEHUIO K
ONIIOHEHTY, YLIEMJAA €ro MIpaBa KAaK OTACJIBHOW JIMYHOCTU WIIM IPEICTaBUTEIS

OTPENIEICHHONW TPYIIIbI, YTO MOXET CTaTh MPUYMHON BO3HUKHOBEHHs (PAKTOB
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OCHOBAaHMI HApPYIIEHUS OOIIECTBEHHOW 0€30MacCHOCTH.

[Ipy 3TOM KOH(IJIMKTOTEHHBIN TEKCT, BBIPAKAOMNA CyObEKTHBHYIO OIECHKY
aBTOpa, a HE MPHU3BIB K MPOTHBOIPABHBIM JCHCTBHUSAM MM OCKOpPOJICHWE JIHIIA,
SIBIISICTCS YUCTO JIMHTBUCTUYECKOM KaTeropuell 1 MOXKeT PacCMaTpUBAThCS TOJIBKO C
MO3ULMN HAPYLICHHUS HOPM KYyJIbTYPHl pe4H, a HE HOpPM IpaBa. B Takom cimydae
peueBasi arpeccus CTaHET yrpo30il MCHXOJOTHYECKOW 0e30MacHOCTH YYaCTHUKOB
KOMMYHHKAIIMH, HO HUKAK HE MepPeHIeT B KAaTETOPHIO NMPABOBOTO MPOTUBOCTOSHHS
MEXTy HAMH.

[lomBoAst UTOTH, OTMETHM, YTO pEYEBasl arpeccus MpPEeJCTaBIIeT COOOW IBE
(GopMBI  BBIp@XCHHUS: HEOCO3HAHHYI M OCO3HaHHYyH. [lepBblii BuA pemako
uaeHTU(GUIUPYETCsS KaK arpecCHBHOE TIOBEIEHUE YYaCTHHKA KOMMYHHUKAIUH,
MIOCKOJIBKY €r0 HEraTMBHOE BO3JICHCTBUE OMNpENENseTCs] OONBIIUM KOJIUYECTBOM
BHEINHUX (DaKTOpOB, BIMUSIONIMX Ha pe3ylnbTaThl oOmeHus. HemocratouHsbrii
YPOBEHb  KYIbTYpPBI, HEBO3MOXXHOCTh YIPaBISATh CBOMM IIOBEJICHHEM B
IMOIMOHAIBHO CIIO)KHOW CHTYallMd W HEYMEHHUE NpPEeIBUIETh KOMMYHUKATHBHBIC
MOCNEACTBHST — BCE OTO  SIBISIETCS  HEJAOCTATOYHOW  KOMMYHHKATHBHOU
KoMrieTeHIMed wHauBuAa. OJHAKO HWMEHHO JTO TIO3BOJSIET YKOPEHHTHCS B
CO3HAHUM HMHIUBHUJA PEUYEBOI arpeccuy Kak BO3MOXKHOW (opMe KOMMYHUKAIUH,
CO3/1aBasi B JalbHEHIIIEM MPEINOCHUIKH JJII OCO3HAHHOTO HAPYIICHHS dTHUYECKHUX U
npaBoBBIX HOpM. He00X0IMMO OTMETHTB, YTO JaEKO HE BCE TPOSIBICHUS PEUEBOM
arpeccus  MOJXHO CUUTATh NpaBOHAPYIICHUEM, MOCKOJIBKY ~ 4acTh
KOMMYHHKATHBHBIX ~ CTPATeTHH  MPEANONAaracT  HCIOJh30BAaHUE  DIIEMEHTOB
arpecCMBHOTO IOBENEHHS B MpOIECCe OOLICHHS, HE HECYIero OOIECTBEHHOM
OIMacHOCTH. B mpoTHBOBEC 3TOMY CYyIIECTBYET KOMMYHHUKAIUS, TPEICTABIISIONIAS
cO00# OOJNBIIYIO0 WM MEHBIIYIO CTEIIEHb OOIIECTBEHHON OMACHOCTH M HAaHOCSIIAs
ymep0d Kak COIMyMy B II€JIOM, TaK M €ro OTACIBHBIM IPEACTaBUTENSIM. Takum
00pa3oM, YCTaHOBJICHWE TPUYHH HAPYIICHUS KOMMYHHUKATHBHBIX HOPM W LEJiel
CyObeKTa peyeBOl arpeccuu JO0JDKHO OBITh KITFOUEBHIM YCIOBHEM WACHTU(DUKAIMH

PE€UCBOIo ACAHUA B Ka4CCTBC IIPOTUBOIIPABHOTIO.
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AKTHUBHOE HCHOJIb30BAHUE CTWJIMCTHUYECKH OKPALIECHHOW JIEKCHUKH B Pa3HBIX
KOHTEKCTaX U CHUTyalusx OOIeHus JelaeT 3ajadyy €€ JIMHTBUCTHYECKOM
pactdpoBKH B TMOCJIEAHEE BpeMs HaumOoJiee akTyalbHOW. B maHHOW paboTe MBI
paccMOTpuM (PYHKIIMOHUPOBAHKE CIIOBA H6€CMmoloyb B COBPEMEHHOM peur HOCUTENeH

PYCCKOIO #A3bIKd, BapHAaHTbI €I0 aHaJIM3a JIMHIBUCTAMHW B XOJC IIPOBCACHUA
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JUHTBUCTUYCCKUX OKCIEPTHU3 MW  OICHKH IOPUCTAaMU B  XOAE CYISOHBIX
pa3OupaTenbCTB.

B crioBapsiX COBpPEMEHHOrO PYCCKOTO SI3bIKa JIEKCMYECKOE 3HAYCHUE
CYIIECTBUTEILHOTO Oecmonoysb TMPEJCTABICHO OJIMHAKOBO — ‘TIIYMBIA, 0€CTOIKOBBIM
yenoBek’. C TOUkM 3peHusi (yHKUHOHAIBHO-CTUJIEBOM OKpAacKu B OOJIBIIMHCTBE
CJIOBapei 3Ta JIEKCEMa COJEPXKUT MOMETY O MPUHAIJIEHKHOCTH CJIOBA K Pa3roBOPHOM
JIEKCHUKE, KOTOPAsl SBISCTCS «OHOW M3 ABYX PAa3HOBUIHOCTEH JIUTEPATYPHOTO S3bIKA
(BTOpast pa3HOBUJIHOCTh — KHUKHO-MMCbMEHHBIN, WU KOAU(UUIHUPOBAHHBIN, S3BIK),
CYIIIECTBYET MPEUMYIIECTBEHHO B YCTHOW (opMe€ M KOTOPOM B HEO(DUIIMATHLHBIX
CUTyallusiX  MOJIb3YIOTCS  TIJaBHBIM  OOpa3oM  NPEACTaBUTENNd  TOPOACKOTO
00pa30BaHHOI'O HACEJIEHUS, BIAJCIONINE PYCCKUM SI3BIKOM Kak poiHbiM» [CroBapb
pycckoi pazroBopHoil peun 2014: 9; Creprun, URL]. OgHako B 3MOIMOHAIBHO-
OLICHOYHOM XapaKTepUCTUKE AHAIM3HPYEMOTO CJIOBAa MHEHHE AaBTOPOB CJOBapei
COBIIaJIaeT HE Bcerna: pasze. [YmakoB 1994]; paze. neoooop. [Oxeros 2009; Marbrit
akajgeMuuyeckuii cinosapb 1981-1984; Pycckuii cemanTrueckuii cinoapb 1998]; pase.
cHudic. YTotpeOnsercss Kak nopuyarouwee unu opaunoe cioso [Edpemonra 2000];
opanno [Kysnernos 2000; bombmoit sammknoneaudeckuii cioBapb 2000]; Heodoop.
[CrnoBapp pycckoit Opanu 2003; CrmoBapb pycckoit pasroBopHoit peun 2014]. D10
HECOBMNAJEHUE MOXET CBHIAETENbCTBOBATh, Mo MHeHuto H. J[. ['onmeBa, «mubo o
Pa3IUYHBIX TEOPETHYECKUX YCTAHOBKAX aBTOPOB CJIOBAPEH, Pa3HOM «KAaueCTBE» HMX
UHTYUIIMU WIA PA3HOM Martepuaie, 1100 00 00bEKTUBHBIX CTUIMCTHUECKUX CIIBUTaX,
KOTOpPbIE IPOU3OLLIM 33 OMNPEIEICHHBIM MEepUOoA, OTACISIONIMI CO3IaHHE OJHOIO
cioBaps ot npyroro» [['omes 2003].

CornacHo [[loHATHS YecTH, TOCTOMHCTBA W JEJIOBOM pemyTaiui...| Jekcema
becmonoub BXOAWT B TPYMIy CJIOB, B CaMOM 3HAUYE€HHWU KOTOPBIX 3aKIIOYEeHA
HeraTuBHas (OpaHHAas) OIleHKa KOro-JIM0O KakK JIMYHOCTU (Hampumep, oypak, 2aduna),
a 3HAYUT, B CUILy CBOEH CEMaHTUKH 00J1aJIa€T OCKOPOUTEIbHBIM MOTEHIIUATIOM.

Hanuume HeratwuBHOW  OIEHKH, KOTOpash CONEPXKHUTCS B  3HAYCHUU
aHAJIM3UPYEMOI0 CJIOBA, MPUBOJUT K TOMY, YTO HOCHUTEIIHU SI3bIKa BOCIIPUHUMAIOT 3TO

CJIOBO Kak OOMIHOE U JTa)Ke OCKOpOHUTENbHOE. B TO ke Bpems MoHsATHE OCKOPOJICHHE
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B OOBIZICHHOM MTOHUMAHWU YacTO HE COBIAJIACT C IOPUINYECKUM MOHUMAHUEM JTOTO
TEPMHUHA. «OCKOpOJICHHEe B OOBIJCHHOM TIIOHMMAaHWM TOpa3l0 IIUpe, YeM B
opuaudeckomM.  Jlnsg  opuadyeckod — KBalM(HUKAUMKM  BBICKA3bIBaHUS — Kak
OCKOPOUTEITLHOTO HEOOXOIMMBIM TPHU3HAKOM SIBIIICTCS HENpuiIndHas (opma, a B
OOBIZICHHOM TOHUMAHUU K OCKOPOJIEHHIO OTHOCST JIIOObIE CJIOBa C HEraTHMBHOM
cemantukoi» [MarBeeBa, URL; Crepuun, URL u gp.]. Cm., Hanpumep, cTaTbu
YTOJIOBHOTO KOJEKCAa M KOJIEKCa aJMUHUCTPATUBHBIX MPABOHAPYIIEHUN, COTJIACHO
KOTOPBIM OCKOPOJIEHUEM SIBJISIETCS YHUKEHUE YECTH U JIOCTOMHCTBA JPYroro Juiia,
BbIpakeHHOe B HenpuinyHoi (opme (KoAlIl P®D, crares 5.61. Ockopbienue; YK
P®, crates 319. Ockopbnenue mnpencrasurens Bnactu; YK P®, crates 297.
HeyBaxenue k cyny). IHbIMH ClIOBaMH, HAKa3aHUIO MTOAJIEKUT MyOJTUYHOE aIpECHOE
COOOIlleHHE HEraTMBHOM HH(OpPMAlMK, BBIPAXKEHHOE B HENPWINYHOW pedYeBOU
dbopme. Takum 00pa3om, PU MPOBEAECHUU CYJACOHON JTUHTBUCTUUECKON SKCIEPTU3BI
[0 OMNpPE/ICICHHBIM KaTeropusM JIeJ BaXKHBIM OKa3bIBAETCS BOIIPOC O TOM, UMEET JIH
CJIOBO HEMPWINYHYIO (hOpMY.

CornacHo knaccUpUKAIMM JEKCUKM C TOYKM 3PEHHs] HOPMATUBHOCTH
U. A. CtepauHa CJOBO 0Oecmonoyb BXOAUT B pas3psl HOPMATHBHOW JICKCHUKH
PYCCKOTO $I3bIKa, TaK KaK OTHOCHUTCS K Pa3roBOPHOM JIEKCHKE, a CIEJ0BATENbHO, IO
MOPAJIbHO-3TUYECKOMY  KPUTEpUIO (JOMYCTUMOCTH B  OOUIECTBEHHOM MECTE)
SBJISIETCS MPUIIMYHBIM, HO JIONTYCTUMBIM IMPEUMYIIIECTBEHHO B YCTHOM pPEeUH.

Cornacno xkonuenuuu H. J[. ['oneBa ciioBo 6Oecmonoub uMeEET CPEAHION
CTENICHb WHBEKTUBHOCTH, a 3HAYHUT, HC MMEET HENPUINYHON (HOPMBI, TaK KaK IOJ
HenpunuyHoit  ¢opmoit  H. /I. TomeB  mpenmaraer noHuMatbh  «popmy ¢
UCIIOJIb30BAaHUEM JIEKCEM, JUAMPYIOUIMX Ha IIKaJIe «CUJIbHOW» HWHBEKTUBHOCTH
[[oses 2000: 20].

CrerneHb UHBEKTUBHOCTU (HapacTaHHE OTTEHKOB OCKOPOUTEIHLHOTO 3HAYEHUS)
onpenensiercs cienyroumm oopazom: «eciu ot 80% no 100% crnoBapeit yka3bIBaroT
Ha TO, YTO CJIOBO OpaHHOE, MPE3PUTENHHOE WM YHHUMKUTEIHHOE, TO CTETIEHb €ro
WHBEKTUBHOCTHU «BBICOKas», eciu oT 50% no 80% — «cpenusis», ot 20% mo 50% —

«HeBbICOKast», oT 1% mo 20% — «mamas». Tak, mo Habmoaenusm H. JI. I'onesa, k
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CJIOBaM C BBICOKOW CTEMEHBIO MHBEKTHUBHOCTH OTHOCSTCS 0018aH, 0YOUHA, UOUOM,
KpemuH, oceil W T.J., K CIOBaM CO CpPEIHEW CTENEeHbI0 WHBEKTUBHOCTH — 0a/0d,
0ypak, oayx M T.[., K CIOBaM C HEBBICOKOM CTENEeHbI0O MHBEKTHUBHOCTH — Oanbec,
becmonousb, mynuya W T.J. U MajOd CTENEHBIO MHBEKTUBHOCTU — OVPEHb, NEHb,
nonyoypok u 1. 1. [l'ones 2015].

Cornacuo xonuenuuu K. WM. bpuneBa ciaoBo 6ecmonioub OTHOCUTCS K TeM
WHBEKTUBHBIM CPEJICTBAM PYCCKOTO $3bIKa, KOTOPBIC SIBISIOTCS HEKECTKUMHU
(cl1aOOMHBEKTUBHBIMM), WM J€aKTyalu3upyeMbIiMHU. TaKkOBBIMHU SBJISIIOTCS CJIOBA,
MMEIONINE KOHTEKCTHI, B KOTOPHIX WHBEKTUBHASI WHTEHIUS JICAKTYaTU3UPYETCS IO
BO3/ICiCTBHEM Mpono3uimoHanbHoi ycranoBku [bpuneB 2010]. (Cp.: «B pa3nbix
KOHTEKCTaX W CHUTYyalMsIX, [0 OTHONIEHUIO K pa3HbIM JIMIAM W B YHOTpPEOJICHHUH
pPa3HBIX JUI, OAHO M TO JX€ CIIOBO HAa IIIKaj€ WHBEKTUBHOCTH JIOCTATOYHO JIETKO
MeHsieT cBoe Mectoy» [["one 2000].)

B HamumonanbHOM KOpIyce pyCCKOro si3blka Mbl OOHApPYXKHIIM OOJIbIIIOE
KOJMYECTBO TIPUMEPOB, B KOTOPHIX WHBEKTHBHBIM 3apsiyi CJOBa 0Oecmooudb
HelTpanusyercsa. BoT HEeKOToOpbIe U3 HUX:

«— Mapuwux, — paccmesnca Cawa pacmpozanno, — 6ecmonodv mvl MOs
arooumas! A 3aeaoan mebs!» (Konsera U. «JIr000Bb 101 CHETOMY).

«— Paynv, 6ecmonouv mel mosi manawmaueas, bepecu ee, — NPOX00s MUMO
Hac ckasana Kamepuna u noomucnyna Anucey (JlopunkoBa A. «Mosi ckazo4yHUIIA.

Yacte 1. CkpbITas )XU3HbY).

oena???)))**** Haosay (https://ask.fm/Ksyusha4614/answers/55881924536);

«— Mne wnyscna moi. Mos nmwooumas 6ecmonous...» (https://vk.com/topic-
34441440 27570878?post=43916).

Takum oOpa3oM, TMHTBUCTHYECKUIN aHAIN3 C YYETOM PA3IMYHBIX KOHIIEHIUN
onpeneneHuss NPUWINYHOW/HENPUINYHON (QOpMBI ClIOBAa TMOKa3ad, 4YTO JieKcema
becmonous (TIIynblid, OECTOIKOBBIN YEJIOBEK) COACPKUT HEraTUBHYIO MH(OPMALIUIO,
OJIHAKO HMMEET pPa3roBOPHYIO (GOpMY BBIpaXEHHS, TO €CTb OCTaeTCsi B paspsiie

HOPMATUBHOM  JIEKCMKHM, XOTS, KaK MW MHOTHE JpYrue€  pPa3rOBOPHBIC
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CJIIOBOYTNIOTPEOJICHHS, MOXKET BBITIISAACTh CTHJIMCTHYECKHM HEYMECTHBIM B TOM WIIH
WHOM KOHKpETHOM TekcTe (cMm, Hampumep, o0 3tom [Crepuun, URL; Marseena,
URL] u gap.). TlokazaTenbHo, 4TO JEKceMa Oecmolloub HE OOHApy>K€Ha HaMH B
TEMaTHUYEeCKOM TOJKOBOM ciioBape «BepOanpHas CTpykTypa KOMMYHHUKATHBHOTO
akta arpeccun» [[ToranoBa, Komanosa 2015] u B CiioBape CTEpEOTUIHBIX Ha3BaHUM
pycckoro uenoBeka [ Tokapes 2014].

Paccmotpum cyneOHyIO IpakTUKY.

1. B 2015 rony B Xoje cy1e0HOI0 3aceaHus MO TPAKIAHCKOMY TSy OJHWH U3
YY4aCTHUKOB Tporecca, rpaxaanuH M. (B o0oux mnpumepax BMeCTO HMEH
COOCTBEHHBIX TMPHUBOASTCS yCIOBHBIE O00O3HaueHWs: M.— wmyxkuwuHa, XK. —
KEHIIIMHA.), TPOU3HEC B ajJpec APYyroro ydacTHUKa Tmpoiecca, cBuuerens XK.,
CIEenyoIyIo Gpasy: Hy Huue2o He 3Haem, Oecmosodb Mmbul, HO-pYCCKU 2060ps. B
OTHOUIEHUU TpaxaaHnHa M. BO30YXKIEHO YroJOBHOE Jel0 MO0 MpU3HAKaM
npecTyIuieHus1, npeaxycMorpeHHoro 4. 1 c¢r. 297 VK PO («HeyBaxkenue k cymy»).
[IpuroBopom cyaa nepBoid uHCTaHuuMu oT 26 wmrona 2016 roma rpaxganuH M.
OpU3HAH BUHOBHBIM B HEYBAKEHMM K CYyAY, BBIPA3UBIIEMCS B OCKOpPOJICHUH
y4acTHHKA cyaeOHoro 3acemanus — cBumerens JK. Cyn anennsiuoHHOW WHCTaHIUU
pU3HAJ MPUTOBOP Cy/Aa 3aKOHHBIM, OOOCHOBAaHHBIM W CHPABEIJIUBBIM, CChUIASCh B
TOM YHCJIE Ha 3aKJIIOYEHHE CYACOHOW JIMHIBUCTUYECKOM B3KCHEPTHU3BI, COTJIACHO
KOTOpPOW B BbICKAa3plBaHMM M. wuMeeTcss HeraTtuBHas oOueHka csugerens K.,
BbICKa3aHHasl B YTBEPJAUTEIbHOU (popMe; B KOMMYHUKATUBHOU CUTYAIMHU CYAEOHOIrO
3acemaHus, OTHOCSIIEHCS K OQUIHATLHO-IETIOBOMY CTHJIFO PEYH, IO JIEKCUKO-
CTUJIMCTUYECKON OKpacke JIEKCEMa XapaKTepHu3yeTcsl Kak OpaHHas [ANeUIsIiIMOHHOE
NIOCTAaHOBJICHHUE .

2. B ampene 2015 rona B xone cyaebHoro 3aceqanus M., SBISISICH YIaCTHHKOM
CyJ1Ie0HOTO pa30MPATENHCTBA B MPUCYTCTBUU APYTUX YYACTHUKOB MPOLIECCa BhICKA3A
B aapec XK. B rpy0oii ¢opmMe ockopOUTENbHBIC, HEMPUINYHBIE, IPOTHUBOpPEYAIIIHE
HPaBCTBEHHBIM HOPMaM M TpaBUjIaM TIOBEJCHHS YeJIOBEKa B OOIIECTBE, CIOBA — /bl
becmonoub. CornacHo cyfeOHOM JIMHTBUCTUYECKOM SKCIEPTHU3E CIOBO Oecmosioudb

ABJIACTCA OCKOp6I/ITeHBHBIM, TaK KaK BKJIOYaeT B ce0s SIPKO  BBIPAKCHHOC
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AKCIPECCUBHO-OLIEHOYHOE 3HAYEHUE HEraTUBHOI'O THIA, U B JAHHOM CUTYallMH UMEET
B KOMMYHHKAaTUBHOM OTHOLICHHM HAIlPABJICHHBIN XapakTep; CJIOBO 0ecmonoub
ABJISIETCSl PE3KUM, HEJOMYCTUMbIM B O(QUIMAIBHOM IyOJIMYHOM OOIIEHUH U B
PYCCKOM JIEKCUYECKOM CTHJIMCTHKE OTHOCUTCA K pa3pany OpaHHbIX. [lockombky
mo0ble OpaHHBIE CJIOBA, WCIMOJIb30BAHHBIE B HMHBEKTUBHOW (DYHKIIMH, SIBISIOTCS
HENPWINYHBIMU, M TPEXKIE BCEro B Cyrydoo oQuIHaTbHON KOMMYHUKATHUBHOU
CUTYalluu, CJIOBO Oecmonoub SIBISETCS HenpuiaudHbIM. ['paxknannH M. npusHaH
BUHOBHBIM B COBEPILICHUHU MPECTYIUICHUA, NpeaycMoTpeHHoro 4. 1 ct. 297 YK P®
[[Ipurosop cyna, URL].

Kak Bugum, B 000uX ciay4asx OOBHHsSEMbIE ObUIM MPU3HAHBI BUHOBHBIMH IO
cratbe 297 YK PO «HeyBaxkeHue K Ccyay»: HEYBOKEHUE K CYJly, BbIpa3UBILIEECS B
OCKOpOJICHNH YY4aCTHUKOB cyaeOHoro pazouparenbctBa (http://stykrf.ru/297).

B xomMmenTapum k ctatbe 297 YK P® roBoputrcst 0 ToM, 4TO «OCKOpOJIEHUEM
MOTYT MPU3HABATHCS JIUIIb TAKUE ICHUCTBUS WM BBICKAa3bIBAHUS, KOTOPHIE BEIPAKEHBI
B HenmpunuuHo# dopmey (http://stykrf.ru/297).

3amMeTuM, 4TO B MEPBOM IMPUMEPE IKCIEPTOM BOOOIIE HE peIiajics BOMPOC O
HAIMYUU Yy CJIOBa Oecmonoub HENpUINYHOM (OpMBI, a BO BTOPOM — JKCIEPT
0e3arnesuIsIIIMOHHO OTHOCHUT CIIOBO HOecmo1o4b K HENPUINYHON JIEKCUKE, CChUIAsACh Ha
HAJIMYKE Y HETO CIIOBAPHOI MOMETHI OpaHHoe.

AHanu3 KOMMYHUKAaTUBHOW CUTyaluH, IPOBEJICHHBIA Ha OCHOBAaHUU JAHHBIX,
NOJIYYEHHBIX W3 aleUIAIMOHHOIO MOCTaHOBIEHUS (cuTyarus 1) u TeKkcTa mpuroBopa
(cutyauuss 2), CBHUIETENBCTBYET O TOM, YTO HCIOJIB30BAHUE AHATUZUPYEMOU
JIEKCEMBbl B CHUTyalldd JAENOoBOro oOmieHus (CynebHoe 3aceqaHue) JIeHCTBUTENBHO
ABJISIETCS HEYMECTHBIM U TIPU ONPEIETIECHHBIX YCIOBUSX MpOU3HEceHUs (MyOInydHoO,
aApecHo M T.JA.)  JACUCTBUTEIBHO  MOIJIO  SIBJSTBCS  OCKOPOMTEIHHBIM
CJIOBOYTNIOTPEOJICHHEM, TO €CTh BXOJIUTh B pEeUEBOM akT ockopOsieHus. OgHaKo U B
ATOM CJIy4yae MCTIIOB MOTJIO OCKOPOJISATH coliepKaHue (€CIM OHO HE COOTBETCTBYET
JIeMCTBUTENBHOCTH), HO HE (hopMa (paHee MbI MPUILIM K BBIBOAY O TOM, YTO CIIOBO

becmonouyb HE MMEET HENMPWIMYHON (OpPMBI), a «HUCIHOJb30BAaHUE HOPMATHUBHOU
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JICKCUKH B HETATUBHBIX BBICKA3BIBAHUSAX HE MOJIICKUT MPABOBOMY PErYJIHUPOBAHUION
[Ctepaun 2006: 6; Crepuun 2011].

[Tapagokc 3akiro4yaeTcss B TOM, YTO COIJIACHO 3TOMY K€ KOMMEHTapHUIO K
cratbe 297 YK PO «BBumy ocoboi ponu B KH3HU OOIIECTBA CyAcOHOW BJIACTH,
YYaCTHUKOB CY/AOINPOM3BOJCTBA, a TaKkke CyAeOHOM mpoueaypsl CyaeOHOM
NPAKTUKOW MPU3HAIOTCS OCKOPOJISIIONIMMHU  CyJed M YYaCTHUKOB YTOJIOBHOTO
CYJONPOM3BOJICTBA BBICKA3bIBAHUS THIA «OAYypaK», «IeOU», «HUYTOXKECTBOY,
«IyCTOE MECTO», KOTOpbl€ B HHBIX YCIOBUAX HE MPU3HAIOTCA HUMEIOIIUMHU
Henpuinuunyio ¢opmy» (Onpenenenus CyneOHOM KOJUIETHH IO YTOJOBHBIM JIeiaM
BC P® ot 19.01.2009 Ne38-008-39, ot 29.04.2009 Ne 16-0O09-11). UnbiMu
CJIOBaMH, OCKOpOJIEHHME B JIaHHOM CIllydyae pacCMaTpUBaeTCd B COOTBETCTBUU C
OOBIJIEHHBIM, 00JIe€ IMUPOKUM M0 OTHOIICHUIO K IOPUINYECKOMY, TOHUMaHUEM HTOTO
MOHSTHUSI: OCKOPOUTENTBLHBIMU (110 (pOopMe U COJIepIKaHUI0) MPU3HAIOTCS JIFOOBIE CI0Ba
C HEraTMBHOM ceMaHTUKOW. OUYeBUAHO, 3TUM OOCTOATENHLCTBOM OOBSCHAETCA, BO-
NEPBBIX, BBIHECEHUE CyJaMi OOBUHUTENBHBIX TPUTOBOPOB M, BO-BTOPBIX, OTCYTCTBHE
BONIPOCAa AKCHEPTY-JIMHTBUCTY O HAJIMYUUA TNPUIMYHOU/HEIPUIUYHON  (POPMBI
BBICKA3bIBaHUSI B OJTHOM W3 MPUMEPOB, B3STHIX HaMU JI1 aHanIM3a U3 CyAeOHOI

IMPAaKTHUKH.
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CYITECTUBHASA ®YHKIHUA SA3BIKA
N PEYEBOE MAHUITYJIUPOBHHUE

VIK 659.4:81'42, BBK LIl 100.3, 'PHTH 16.21.33, KO BAK 10.02.19

C. B. loponuna

bapnayn, Poccus

«CXOJICTBO 10 CTEITEHH CMEIIEHHA»: THHTBUCTHYECKHH ACIIEKT

Paboma nocesawena onucanuro cemuomuyeckux MexaHusmo8 cO30aHUsi MOBAPHLIX 3HAKOS,
CXOOHBIX Opye ¢ Opyeom 00 cmenenu cmeuterus. Ocyuwecmeansiemcs noucK Koppesayuil ¢ npasosvim
NOHAMUEM «CXOOCMBO 00 CMeneHu cMeweHusy ¢ ooaacmu Kommyrnukamusucmuxu. Cxoousimu 00
cmeneHu cmeuleHus, 8 nepeyio ouepedb, NPUSHAIOMCA 3HAKU, KOMopbvle 66005im nompeoumens
8 3a0.1yHcOeHUe OMHOCUMENbHO NPOUCXOHCOCHUS MOBAPO8. B KOMOUHUPOBAHHBIX MOBAPHBIX 3HAKAX
CX00CMBO YenecooOpasHo onpedeisams ¢ YYemoM pPAa3lIuUdHbIX KOMHOHEHMO8 CMPYKMypul U
acnekmos gyukyuonuposanus 3uaxa. TosapHule sHaku, obaadaruue GopmManbHO-CeMAHMUYECKUM
CX00CMBOM, MOMNCHO CUUMAMb NAPOHUMAMU — 6 npoyecce Ux QYHKYUOHUPOBAHUS 8 peyu
NPOUCXOOUM MOMUBUPOBAHHAS NOOMEHA 0OHO20 HAUMEHOBAHUs Opy2uM. Jpyeue mogapuvie 3HAKU
8CMynarom 6 OMHOULeHUs NAPOHOMACUU, AK KAK OHU CXOHCU OpYe ¢ OPY2OM MOIbKO 2paghuuecku u
gonemuuecku. B pabome noosepearomces Kiaccupukayuu s3viKk08ble npuemvl Co30aHUsl MOBAPHbIX
3HAKOB, CXOOHBIX 00 cmenenu cmeuterus. Pezynibmamul 6030eticmsus npedcmasienHblx npuemos,
no Hauwiemy MHEHUI0, He MONCOeCMEEeHHbl, U UX usmepenue mpebyem IKCNePpUMEHMANbHOO0
UCCe008aAHUSL.

Kniouesvie cnosa: mosapmuwiii 3HaK, QUPMEHHOE HAUMEHOBAHUE; CXOOCMBO 00 CHeneHu
CMeweHUst;, IKCnepmus3d.
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NPUKIAOHOU  (UIONO2UU, UMEPAmypbl U pPYCCKO20 A3bIKA ANmauckozo 20cyoapcmeenHozo
VHUBepcumema, 20cyoapcmeeHtulil cyoebunviti skcnepm PBY Anmaiickas nabopamopus cyoebHol
akcnepmusvl  Muniocma  Poccuu.  E-mail:  doroninasv73@mail.ru. 656034,  Bapnayn,

ya. JJumumposa 66, ayo. 413a.
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S. V. Doronina
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«DEGREE OF SIMILARITY CLOSE TO CONFUSION»: LINGUISTIC ASPECT

This paper describes a semiotic mechanism for creating trademarks that are similar to each
other to the point of confusion. Correlations with legal notion of «confusing similarity " are
searched for in the field of Communication. We mainly emphasize the probability of misleading the
consumer about the origin of the goods. In combined trademarks, the similarity is advisable to be
determined through the various components of the structure and through the functioning of the
trademark. A formal-semantic similarity of the trademarks can be considered as ayopamuv!
paronymy - a motivated substitution of one name for another in the speech functioning. Other
trademarks can be considered as ayopame paronomasia, because they are similar to each other
only graphically and phonetically. The article classifies the methods of creating trademarks that
are similar to the degree of confusion. The suggested properties of the presented methods, in our
opinion, are not identical, and their measurement requires experimental research.

Key words: trademark, company name; degree of similarity close to confusion, expertise.

About the author : Svetlana Valerievna Doronina, Candidate of Philological Sciences,
associate Professor of the Chair of General and Applied Philology, Literature and Russian
Language, Altai State University. State Judicial Expert of the FBU Altai Forensic Laboratory. UlI.
Dimitrova 66, office 413a, Barnaul, 656034. E-mail: doroninasv73@mail.ru.

AKTHBHO pa3BUBarONIasics cdepa MeTOBBIX KOMMYHUKAIMKA MTOPOKIAET HOBBIC
3HAKW, OTJIUYAIOUIMECS MO CTPYKTYype M (QYHKIUSAM OT €IWHHUIl, TPAJAUIUOHHO
HCCIEAYEeMbIX KOMMYHUKAaTUBHBIMH HayKaMu. Pedb HMAET 0 Tak Ha3bhIBAEMBIX
TOBApHBIX 3HAKaX — OOO3HAYEHMSX, CHYXAUX JUIsi WHIUBUIyaIU3aIUU
IOpUJIMYECKUX JIMI WM WHIWBHUIyalbHBIX MpeAnpunumartenei. Ilpexnae Bcero
JaHHBIC 3HAKH XapaKTePU3yeT CEMUOTHYECKas MHOTOCIOWHOCTh: OHU MOTYT
COCTOATh HE TOJIbKO M3 CJIOBECHBIX, HO U M300pa3UTENbHBIX CUMBOJIOB, BKIIIOYATh B
ce0s1 OyKBBI, ITUGPHI, SMOIEMBI, MOHOTPAMMBI WJIH TIOJIITMCH, 1IBETA WJIM KOMOWHAIINH
LIBETOB. Bo-BTOpBIX, JAHHBIN BUJ| 3HaKOB XapakTepU3yeTcs
N0JIM(PYHKIIMOHAIBHOCTHI0. TOProBbie MapKK HE TOJILKO BBITIOJIHSIOT TPAIULIMOHHBIE
JUTSL  SI3BIKOBBIX 3HAKOB HOMHUHATHBHYIO W CYITECTUBHYIO (YHKIIMH, HO TaKXKe
pemaroT psA  3a1ad, 3aJaBaeMbIX OCOOBIMM  YCJIOBUSIMU KOMMYHHUKAllUM ——

KOHKYypeHI[ueH pedepeHTOB JaHHBIX 3HAKOB Ha PBIHKE TOBAPOB U ycIyr. TOBapHbIE
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3HAaKH JOJDKHBI OOJIer4aTh BOCTIPUSTHE Pa3IMYMi M CO3/1aBaTh pas3iuyuus, TO €CTh
MpU3BaHbl BHYIIUTH TMOTPEOUTEN0, YTO JaHHOE KOHKPETHOE Wu3Jenne/ yciyra
OTJIMYAETCS OT JPYTUX, AHAJOTUYHBIX eMy. OTy (QYHKIUIO 3HAKU BBIMOIHSIOT
napajuieIbHO C JPYTMMH CPEACTBAMU WIASCHTHU(UKAIMU TOBapa — YIAKOBKOM,
dbopmoii, iBeToM, BecoM u T.1. (Bepkman 1986). Hakoner, ToBapHbIe 3HAKH JOJIXKHBI
CIIy’KUTh TapaHTHell B ria3zax MOTpeOuTesns — ObITh CUMBOJIOM TOIO, YTO IIE€HBI U
KaueCcTBO TOBAapOB C OJHUM U TEM K€ 3HAKOM HE OTJIMYAIOTCS JApPYr OT Jpyra.
ToBapHble  3HaKM  SBIAIOTCS  CPEACTBOM,  (POPMUPYIOUIMM  YCTOMYHUBYIO
aCCOLMAaTUBHYIO CBSI3b MEXKAY KOMIAHUEW U MPOU3BOJUMBIM €10 MPOIYKTOM, YTO, B
KOHEYHOM MTOT€, CIYXUT [eJH WHIUBHAyadu3allud TMpPOAyKTa B IJa3ax
oTpeOUuTEIs.

Takum oOpa3oM, TOBapHBIC 3HAKH MOTYT OBITh OOBEKTOM HCCJICAOBAHHS HE
TOJIKO MapKETHHTa, MaTeHTHOIO IpaBa, HO U TEOPUU KOMMYHHUKAILIMH, MMOCKOJIBKY
ABJISIIOTCS ~ CPEICTBOM  YCTAHOBJIGHHUSI  CBSI3ed  MEXKIYy  KOMMYHHKaHTaMu
(mpow3BomMTENEM TOBapa ©  TNOTCHIMAIBHBIM  TOKyMaTreleM) B  OCOOBIX
KOMMYHHUKATHUBHBIX YCIIOBUSX (B cepe pPHIHOYHBIX OTHOILIEHHWH, OCHOBAaHHBIX Ha
KOHKYPEHLUN).

Haunbonee BaxkHbie BONPOCH! GYHKIIMOHUPOBAHUS TOBAPHBIX 3HAKOB B JIEJIOBOM
chepe moayyaroT MpaBoBylo perjameHtanuio. CormacHo rnaBe 76 «lIpaBa Ha
CpeACTBa UHAMBUIYATU3ALMN OPUANUYECKUX JIMI, TOBAPOB, YCIYT U HPEANPUSITHI
4.4 'K PO, nocssiieHHON MpaBuiiaM MCIOJIb30BaHUS TOBAPHBIX 3HAKOB M 3HAKOB
oOCITy’>KWBaHUS, 3alpEIIaeTCs PETHCTPAllds W MCIOJb30BaHUE B KOMMEPUYECKHX
1ensXx O0O0O03HAUEHWW, CXOMHBIX J0 CTETIeHHW CMEMIEHUS € UCIHOJIb3yeMbIX IS
0003HAaUEHUs OJHOPOJHBIX TOBAapOB. 3aKOH MpPHU3BAaH OXPaHATh 3PPEKTUBHOCTDH
KOMMYHUKAIIMN MpOJaBlla W MOKyHaTess, MPOMyCcKash Ha PbIHOK TOBApOB U YCIYT
TOJIBKO T€ CEMUOTHYECKNE KOMILUIEKChI, KOTOpbIe CIOCOOHBI A()PEKTUBHO BBHIMOIHIThH
GyHKUMIO HIEHTU(PUKAIMUA. DTUM CBOJUTCS K MHUHHUMYMY KOJIMYECTBO OIIMOOK,

. . o]
OOyCIIOBJICHHBIX TMOAMEHOW (MpeAHaMEepPeHHOW WM CIy4ailHOW ) OJHOrOo U3

1 o
Kak mokaspIBaeT 3KCHepTHas MpakTHKa, CIydailHO BO3HHUKIIEE momobue OpIHAoB, Oe3 HaMepeHHs CKOMHPOBATh
M3BECTHYIO TOPTOBYIO MAapKy, — SBJICHHE IOYTH HCKIIOYUTENbHOE. Yame BCEro HMMHUTANHS TOBApHBIX 3HAKOB
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YYaCTHUKOB KOMMYHHMKATHBHOTO aKTa KyIud-mpojaxu. Ilostomy paspabotka
METOJIa OLIEHKH HOBBIX TOBapHBIX 3HAKOB C TOYKH 3PEHUS MX OXPaHOCIOCOOHOCTH
ABJISIETCSI MCKIIIOUUTEILHO BaXKHOM 3amauei, akTUBHO OOCYXIaeMOW B pa3iuUHBIX
COIIMO-TYMaHUTapHbIX Haykax (cMm., Hampumep: [ynmapesa 2014; XKapkos, 2009;
HoBuunxuna 2012]).

KonuuectBo cymeOHBIX HMCKOB O 3amlpere HCHOJIb30BaHUS 0003HAUEHUH,
CXOJHBIX JI0 CTEMICHU CMEIIEHUs, CBUJETEIHCTBYET O TOM, YTO MOCTABJICHHAS BHIIIIC
npo0iema gajieka oT CBOero paspenieHus. [Ipuunna peructpaiuu ToBapHbIX 3HAKOB-
JBOMHHUKOB OOBSICHIETCSA, IPEXKIE BCETO, HEKOHKPETHOCTBIO OIMPEICTICHHSI PAaBOBOTO
MOHSTHUSI «CXOACTBO JO CTENEHH CMENICHHsD», CYIIECTBYIOLIEIO B POCCHICKOM
3aKOHOJIATEIbCTBE. MeTOoAMYecKue PEKOMEHJAlMd MO0 TMPOBEPKE 3asBICHHBIX
0003HAaYEHUI HA TOXAECTBO U CXOJICTBO, YTBEP)KIEHHBIE MpHKa3oM PocmareHnTa ot
31.12.09 Ne 197, ToNKyIOT MpaBOBOE MOHATHE CJIEAYIOMMUM 00pa3zoM: «O003HauYeHUSI
ABJISIFOTCS CXOJHBIMHM JIO CTENIEHU CMEIICHUS, €CIIM OHU aCCOLUMUPYIOTCS MEXIy
co0Ol B II€JIOM, HECMOTpPsI HAa MX OTHAEIbHBIE OTAWYMs». Kak BUIUM, B OCHOBY
OTpeeeHUs MOJ0KEH MPU3HAK ACCOLMATUBHOTO COMMKEHUST POpM, JOIMYCKAIOIIHIMA
BO3MOXHOCTh ~ IIMPOKOTO  BapHaTUBHOrO  ToikoBaHus. [loaTomMy  Hepeako
YCTAHOBJICHUE «OTACJIbHBIX OTJIUYUN» 3aBUCUT OT MHEHUSI — HEPEAKO BechbMa
CyOBEKTHUBHOTO — 3KCNepToB PocnaTeHTa U CyJeOHBIX 3KCIEPTOB-JIMHIBUCTOB. Tak,
TOBapHbIE 3HAKU Hmmen u Humennapm sxcneproM E. WM. 'andmumHoN npu3HaHbI
CXOJHBIMH JO CTENEHU CMEUIEHUS, B TO BpeMsl KaK HAMMEHOBAHMS JIEKAPCTBEHHbIX
npenaparoB Juan u Juam, 10 MHEHUIO uccienonarens B. Il. bensnuna, nuiieHsl
Takoro cxojactra [http://www.textology.ru].

CrnennanucraM B 00J1aCTH MATEHTHOTO MpaBa 00Jiee yAauHbIM MPEACTABISAETCS
3aKOHOJAaTenbHas 0aza 3apyOexHBIX CTpaH, B YACTHOCTH, ONPEIEIICHNE CXOACTBA 10
CTENEHU CMEIlEeHUs, TpUHATOro BcemupHOW opraHuzanueid HHTEIUIEKTYalbHOM
coOctBeHHOCTU: «TOBapHBIM 3HAaK SBISETCS CXOJHBIM JO CTENEHU CMEIICHUS

C MpCAIMCCTBYIOIIUM 3HAKOM, CCJIIM OH HUCIIOJIB3YyCTCA JI1 OAHOPOJIHBIX TOBApPOB

MPE/ICTaBIsIeT COO0W MAHUITYJISITUBHBINA PEKJIAMHBINA X0/, IPU3BAHHBIA BHEJPUTh HA PHIHOK MOAJCIbHYIO MPOIYKIIUIO
MO0 ABISETCS CIIEACTBHEM OOpHOBI OBIBITUX MAPTHEPOB IO OM3HECY 3a KIMEHTCKYIO 0a3y, CO3IaHHYI0 COBMECTHO.
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¥ TaK TIOXOK Ha MPEIIECTBYIOIIUN 3HAK, YTO €CTh BEPOATHOCTh BBEIACHHUS
notpeduTens B 3a0iyXJI€HUE OTHOCHUTEIHHO MPOUCXOXKICHHUS TOBApOB» [LHT. TO:
JloceB, 2002]. JlanHoe ompenenaeHue TMpeACTaBIsIeTCsS Oojiee yAauHbIM M C
KOMMYHUKATUBHOM TOYKM 3peHMs. Bo-mepBplX, B HEM YyKa3aH ajpecar
KOMMYHUKATUBHOTO akTa (MOTpeOUTENb), BOCIHPHUSATHE KOTOPOTO  SBIISIETCS
OCHOBOIIOJIAralIUM TPU PEIIEHUH BOMpoca 00 OXpaHOCIOCOOHOCTH 3HAKOB. Bo-
BTOPBIX, CaMO TIOHATHE CXOJCTBA TOBAPHBIX 3HAKOB B HEM I[OJBEpraercs
CYILLIECTBEHHOW KOHKPETHU3aIlMHU, MOCKOJIbKY pedb HJET O TaKOW CTeNeHU MOoJ100us,
KOTOpass ~ MOXET  ObIThb  HWHTEPIpPETHpOBaHAa  Kak  MapKkep  TOXIECTBa
TOBapOnpou3BoauTeNs. JlaHHOe YyTOYHEHHE BeChbMa CYIIECTBEHHO IMpPU PEUICHUH
BOIIPOCAa O PA3JIUYUTENIHHONM CIOCOOHOCTH 3HAKOB, IMOCKOJBKY TOPrOBBIE MAapKH,
MIPEKE BCETO, ABJIAIOTCS CPEACTBOM OOPHOBI YHACTHUKOB PBHIHKA 32 MOTPEOUTEIIS.

CXOJICTBO /10 CTENEHU CMEUIEHUS B TOBAPHOM 3HAKE CO3JAETCS Pa3IMYHBIMU
croco0aMu, MOCKOJBbKY OOJBIIMHCTBO KOMMEPUYECKMX HAUMEHOBAHUU SIBISIOTCS
KOMOMHHpPOBAaHHBIMU  3Hakamu. KomupoBaHHIO MOABEpraroTcs rpadudeckue
0COOEHHOCTH TOPrOBOW MapKH, €€ IBETOBbIE PEIICHUS. XOTS CIeAyeT OTMETUTh, YTO
npu 100pOCOBECTHON pa3paboTKe 3HaKa, 0€3 KOMHPOBAHUS UYKOTO M300pa)KeHHs,
KpaliHe peaKO BCTPEYAIOTCS Clyyad MOJHOTO COBMAACHUS, TeM Ooliee, €Clu y4yecTb
paznuuus B LBeTOBOM ramme. Jlaxke yacto ymorpeOisiemble n3oOpaxeHus (riasa,
COJIHIIA, PYKH) MPU HE3HAUUTEIHLHOM MU3MEHEHUH IpapUKH CTAaHOBSITCS HEMOXOXKUMU
Ha JIpyTHUe.

JIOMUHUPYIOIIUM 3JIEMEHTOM B KOMMYHHMKAaTHUBHBIX HayKax [0 IMIpaBy
cuuTaeTcs BepOasbHas 4acTh 0003HAYEHHS], TOATOMY C OCOOBIM BHUMAHHUEM CJIEyET
OTHOCUTBCSI K BBIOOPY CIIOBa B CIIOBECHO-M300pa3uTeNIbHOM 3Hake. M3BecTHO, 4TO
CJIOBECHBIE 3HAKM COCTABISIIOT 80 % OT BCEX CYIIECTBYIOIIMX TOBAapHBIX 3HAKOB.
Takumu 3HaKaMM MOTYT OBITH JIMYHBIE UMeHa «Anenkay, «Tumvkogg». Taxxke
npuayMaHHbIE HOBOOOpa3oBaHUs — Kcepokc, kodak. A6GpeBuatypel — MY3 TB,
PTP, THT. UYwucnoseie oOo3HaueHus — [lepswiii kanan. Onucanue Ccroco0OB
CO37/aHusl TAPHBIX TOBAPHBIX 3HAKOB M OLIEHKA MX MAHUIYJIATUBHOW CIIOCOOHOCTH —

OlHa W3 BaXHBIX IPHKIAAHBIX 3aJa4 KOMMYHUKATHBHBIX HAYK. HpI/I 9TOM
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HENIPEMEHHBIM YCIIOBUEM YCIEIIHOTO HCCIEAOBAaHUS BBICTYNAeT MOJIHBIM aHAIN3
COLIMOKYJIbTYPHOTO KOHTEKCTa, B KOTOPOM (PYHKIIMOHUPYIOT JaHHbIE TOBAapHBIC
3HaKu. J[oKa3aTeaIbCTBOM TOMY BBICTYIAET Psijl IPUMEPOB U3 SKCIEPTHON MPAKTUKH.

bonbuioe 3HadeHWe HWMEET CTENEHb BIAJCHUS HOCHUTEISIMH  S3bIKa
UCIIOJIb3yeMbIM KOMMYHUKATUBHBIM KOJIOM. B yacTHOCTH, TOBapHbIE 3HAKU «olivey B
JATUHULE U «OIUBKA» B KUPWUIMLE MPU3HAHBI CXOJIHBIMU JI0 CTENEHH CMEUICHUS,
MOCKOJIBKY MEXIY pacCMaTpUBA€MbIMU CJIOBECHBIMU OOO3HAYCHHUSIMH UMEET MECTO
dbopmanbsHas accoruatuBHasi cBs3b (http://rbis.su/article.php?article=306). B To xe
BpeMsl  TOBapHble 3HAKU  «fargety ©  «Ielb», COMJIACHO  IPOBEICHHOM
JUHTBUCTUYECKOM OKCHEPTHU3E, HE MOTYT BOCIPHUHUMATHCS PYCCKOS3BIYHBIM
noTpeduTeneM Kak MapHble, TaK KaK OHU OTJIMYHBI BU3YaJbHO W (DOHETHYECKH, a
COBMaJieHue 00beMa JIEKCMUECKUX 3HAUEHUH JIEKCEM AaHIJIHMICKOTO U PYCCKOTO
A3BIKOB HE OCO3HAETCS CpeaHUM MoTpedutenemM B Poccun B Cuily HEIOCTaTOYHOM
s3pikoBOM kommieTeHnuu (http://rbis.su/article.php?article=306).

Baxxapim TUTST BOCTIPUATHUSA TOBapHBIX 3HaKOB SBIISIETCS
HKCTPATMHIBUCTUYECKUN KOHTEKCT — BpPEMsl CYIIECTBOBAaHMS TOBAapHOro0 3HaKa Ha
pBIHKE M CTENEeHb 3HAKOMCTBa MOTpeOuTens ¢ HUM. Tak, Hampumep, KOMIaHHUH
«Bouchard Aine et Fils», uto B nepeBojsie o3HauaeT «byiiap crapiivii ¥ CHIHOBBSY,
OBbLJI0O OTKAa3aHO B PETUCTPALIMM TOBAPHOTO 3HAKAa M TMPEIOCTaBICHUE MPABOBOMU
oxpanbl Ha Tepputopun Poccun. Kak nosichun npencrasurens PocnaTenrta B cyze,
panee, B 1997 romy, yxe OblI 3aperuCTpUPOBAH TOBAPHBIM 3HAK KOMIIAHUU
«Bouchard Pere & Fils» («bymap-orenr n cbiHOBBsSI») W 00a 3HaKa SBISAIOTCA
CXOAHBIMU JI0 CTETICHH CMEIICHUSI U TpaUIECKu, U CEMAHTUYECKH, U (POHETUUECKH.
[IpeacraBuTens UCTHA, CO CBOEH CTOPOHBI, COOOIIMA Cyny, uTo Bo ®DpaHiuu o6e
KOMIIAaHUM COCYIIECTBYIOT ¢ 1828 roma, moTpeOuTeNnbh MX HUKOI/IA HE CMEIIMBaJ, U
o0a TOBapHBIX 3HaKa PU3HAIOTCS MEXTYHapPOIHbIM IpaBoOM
(http://rapsinews.ru/news/20091029/191162134.html). Kak BuguM, mpaBoBas oxpaHa
MEXIYHApOJAHOTO TOBAapHOTO 3HAKa HE BCerJa MOXET OBbITh aBTOMATHYECKH

pacnpocTpaHeHa Ha TeppuToputo Poccun.
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CyliecTBEHHOE 3HAY€HUE HMEET BOINPOC O TOM, KAKOBa ayIUTOPHS
NOTEHLUAJBHBIX MOTpeOuTEeNel ToBapa WM YCIYyTH, pPENpPe3eHTUPYEMbIMU
CIIOPHBIMU TOBApHBIMU 3HakamMu. CEeMUOTHYECKHE KOMIUIEKChI, OpUEHTUPOBAHHBIC
Ha pa3Hble TPYMIbI MOTPeOUTENeH, HE BCTYNAIOT B KOMMYHHMKATHUBHBIA KOHQJIHKT,
naxke oOjazas BBICOKOM CTENEHBIO CXOACTBA. Tak, Hampumep, HAUMEHOBAHMS
peanpUsTUH, peanu3yroumx POJTYKTHI HedrenepepaboOTKH, —
«AnTaitHepTenpoaykT», «OMckHepTenpoaykT», «TroMeHbHEDTENPOAYKT» U Mp. —
ABJISIIOTCS O0O03HAYEHUSMM OpraHu3aluii, 3aHUMAIOLIUXCS MNPEANPUHUMATEIBCKON
NEeSTENbHOCThI0 B pa3HbIX peruoHax Poccuiickoit ®enepanuu. OTtcyTcTBHE
KOHKYPEHTHBIX OTHOIIEHUH MEXIy MOCTABIIMKAMH TOKIECTBEHHBIX YCIYT BEHET K
TOMY, 4TO (PMpPMEHHBIE HAMMEHOBaHMUsI, 00JAAIONIME BHICOKON CTEMEHBIO MOI00US
BepOANbHOTO KOMITOHEHTa OOO03HA4YEHHUs, OECHPENsITCTBEHHO PErHCTPUPYIOTCS H
MOJIyYarOT IIPABOBYIO 3aIIUTY.

be3ycnoBHO, mMepeyucieHHble KOMMYHUKATHBHBIE (DAKTOPHI CIOCOOCTBYIOT
BO3HHKHOBEHHUIO MPAaBOBOTO KOH(MIMKTA JHILIb MPU YCIOBUU CXOJCTBA BEpOAIbHBIX
KOMITIOHEHTOB (UPMEHHBIX HAMMEHOBaHUW. BuIbl accolMaTUBHOM CBSI3U MEXKITY
JAHHBIMM ~ CEMHOTHYECKHMMHM  KOMIUIEKCAMU  NOJOOHBI  NapaJgurMaTU4eCKUM
OTHOUIEHUSIM €JIMHMI] E€CTECTBEHHOIO s3bIKa. ToBapHble 3HaKW, OO0JaJaroNIKe
(bopMalIbHO-CEMAaHTUYECKUM CXOACTBOM, MOKHO CUMTATh TAPOHUMAMH — B IIPOLIECCE
uX (YHKIMOHMPOBAHHUS B PEUM MPOMCXOAUT MOTHMBHUPOBAHHAS MOJMEHA OHOTO
HauMeHoBaHUs ApyruM («Cueoscoxy — «Chexcunkayr, «Banuoy — «Banuo-tiocypmy).
Jpyrue ToBapHble 3HaKH BCTYNAKOT B OTHOLIEHUS TAPOHOMACHH, TaK KaK OHU CXOXKH
Apyr ¢ ApyroM TOJbKO Tpaduuecku u (oueruuecku («Liassony — «Lyassony,
«HUSHCVANA» — «Husqvarnay
(http://www.lawcabinet.ru/arbitrajnii_advokat/1047948878.html)).

JInst  BBIABJIGHHMS W TIOCIEIOBATEIBHOTO OMUCAHUS TPUEMOB CO3JaHUS
TOBAapHBIX 3HAKOB, BCTYMAIONIMX B IMPOILIECCE CBOETO (PYHKIMOHUPOBAHUS B
OTHOIICHUSA MApPOHMMHYECKOH aTTpaKkIUH, HamMH ObUIM IPOaHAIU3HPOBAHBI
HAaUMEHOBAaHUA OJHOPOJHBIX TOBApOB (BUAOB KHCIIOMOJIOYHOW TMPOIYKIUH),

HCIIOJIb3yEMbIE TOBAPONPOU3BOAMUTENSAIMUA Autalickoro kpas. Ilpm sTomM mnpuemsl
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CO3/IaHMsI TOBApPHBIX 3HAKOB OKAa3aJIOCh BO3MOKHBIM pa3[CiUTh Ha CIEAYIOIINE
TPYIIIIBIL.

HanMenoBanust 1 rpymmbl COCTaBWIM Mapbl HAUMEHOBAHUN, KOTOPbIE MOTYT
OBITH BOCTIPUHSATHI TOTCHIIMAIBHBIM MTOTPEOUTETIEM KaK WHOS3BIYHBINA TOBAPHBINA 3HAK
u ero pycckuit mepeBoa. «Normulay — «Hopmay, «Fruit cornery — «@pyamey,
«Hozypm Novationy — «Hosayuonnwiii tio2ypm».

Btopyro rpymiy CcOCTaBistOT mapbl TOBAapHBIX 3HAKOB, B KOTOPHIX 00a
HAUMEHOBAaHUS TMHUINYTCS Ha JaTUHUIE. B 3TOM ciyyae 3HaKu pa3idyaroTcs
ocobenHocTsiMu tpaduku «Mesaneky — «Mesanecky», «Liassony — «Lyassony,
«Innocenty — «Innockepty. 310 cambiii 3(PGEKTUBHBI NpUEM MPOBOKALUU
NapOHUMHYECKOW TMOJIMEHbl (DUPMEHHBIX HAaMMEHOBaHUU. B ero ocHoBe JNEXUT
nmojMeHa (BbIMIafeHne, ao0aBlieHUE, 3aMeHa) rpademM u rpad)eMHBIX KOMILICKCOB,
KOTOpbIE HE COOTHOCHUMBI C IMpaBUJaMU Tpauueckoro OTOOpaKeHUs PYCCKOM
3Byuamied  peun. MckaxeHHio — mojBeprarorcsi  rpaduyeckue  KOMIUIEKCHI,
otpaxarouue cornacHeie 3syku BOSCH — BOSH, MESANECK — MESANEK;
rpaduueckoe otobOpaxkenne gudtonroB SANYO - SANIO; ocymectBisieTcs
MOJIMEHa OJIMHOYHBIX rpadeM, 0003HAYAIONINE TOXKIACCTBEHHBIC TTACHBIC U OJTM3KHE
cormacHbie 3BykMm SONY — SONI, VESTEL - WESTEL; wHakosern,
HCKa)XeHUI mnojaBepraioTcs H©Heuutaembie Trpadhembr SCARLETT -
SCARLET, BINATONE —-BINATON.

TpeTbio TpynIy COCTABISIOT 3HAKHU, CO3/IaHHBIE IO CJIOBOOOPA30BATEIbHBIM U
rpaMMaTHUYECKUM MOJIENISIM pycckoro si3pika. [losToMy accounuatvBHAs CBS3b,
BOZHHKAIONIAA MEXAY HHUMH, OOYCIOBJICHA HAJUYHEeM OOIMUX CTPYKTYPHBIX
KOMITIOHEHTOB HauMeHoBaHUM. HekoTopble u3 HUX 001alar0T pa3sHOM IIIMHOW, YTO
MO3BOJISIET B COOTBETCTBHUM C TPATUIUMAMH PYCCKOTO  CIIOBOOOpa30BaHUS
paccMaTpuBaTh 0oJjiee MPOCTOE HAMMEHOBaHUE KaK MCXOAHOE, a 0oJee CII0XKHOE —
KaK Ipou3BoHOE. PeasbHble MOTUBAIIMOHHBIE OTHOILIEHHUS B IAHHOM Martepuaie He
MOTYT OBITh YCTAaHOBJICHBI, HEOINpPEACINMA TAKXKe M TMOApaKaTeIbHAs aBTOpPCKas
uHTeHusA. CoOpaHHBIA Marepuan JUllb MO3BOJISIET TOBOPUTH O BO3MOXKHOCTU

YCTAHOBJICHUS OIHUAUTMATHYCCKUX OTHOIIICHUM MCXKY 3HaKaMHU. HCXOI[H u3
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OTMMCAHHBIX MPE3yMIUNA, TApHbIE TOBAPHBIEC 3HAKKU BO3MOKHO OMKCATh CJICAYIOIINM
oOpazom:

1.1 B cTpykType TOBapHbBIX 3HAKOB UMEIOTCS TOXKIECTBEHHBIE WU CXOJIHbIE
AJIEMEHTHI, MO3BOJISIONINE YCTAHOBUTH MEXIY 3HAKAMHU OTHOIIEHUS TPOU3BOIHOCTH.
My» — «My-my» B nanHoM ciydae MpPOUCXOIUT peayIuiMKanus 3Haka. M3HayaibHO
NPUCYTCTBYIOIIMIA B 3HAKE CJIOI «MYy» OyOJIIUpYyeTCs; B WUTOTe IUIAH BBIPAKEHUS
A3BIKOBOT'O 3HAKa MEHSETCS, OJHAKO IPHU 3TOM IUIAH COJAEP>KAHUS HE MPETEpHEeBaET
U3MEHEHHUS.

1.2 «Jlemnuti oenv» — «Hosvlii denvy Oba HAaMMEHOBAaHUS MPEACTABISIOT
co00i1 CcIIOBOCOYETaHME MpPUJIAraTeIbHOE + CYIIECTBUTEIBHOE, T/I€ CYII. «JIECHb» —
riiaBHoe cioBo. IIpyu 3TOM OHO HE SIBNISIETCA POJOBBIM HAMMEHOBAHHUEM MPOAYKIIUH,
ero ymnorpeOjeHHe ecTb pe3yibTaT mepeHoca (MeToHuMHueckoro). CoriacHo
CEMaHTHYEeCKOM Kiaccudukammu ToBapHbIX 3HaKOB [Xedtep, JlutoBum 2003;
Yapmaccon 1999], nanHbli KOMIOHEHT (HOPMUPYET MPOU3BOJIBLHBIN TOBAPHBIN 3HAK.

1.3  «Bamo» — «Bamo iioeypm» (CIOBO — CJIOBOCOYETAHHE, TJE
(daHTa3uitHBIi  KOMIIOHEHT, CIOBO Banuo, mnoBtopsiercsi) «Cnagaunckuiy  —
«Cnassanckutl tio2ypm» (CI0BO — CJIOBOCOYETAHHE, IJ€ OPUTMHAIBHBIA KOMIIOHEHT,
cinoBo Crassuckuti, TOBTOPSIETCS).

1.4  «Meuma» — «3asemnas meumay. VICIONBb30BAHUE TOW K€ CTPYKTYPHI
CJIOBO // CIOBOCOYETAHUE B JIaHHOM IPUMEPE OCIOKHEHO TEM, YTO YCIO>KHEHHBIN
3HAK MpEJCTaBIsieT coboil »nuteT («3asemnas meumay). OOHAKO pa3BEepPTHIBAHHE
MeTaopel 10 HM3BECTHOTO PEYEBOTO KIMIIE HE HAPyIIaeT MapOHUMHUYECKUX
OTHOLIEHHI: OPUTHHAJIbHBIN KOMIIOHEHT  HAauMEHOBAaHMUS, SIBJITFOLLIAMCS
pou3BOJIbHBIM 3HakoM [ Xedtep, JluTosuir 2003; YUapmaccon 1999], naet ocHoBaHUE
00BETUHATH TH HANMEHOBAHUS B Mapy.

CyrrecTuBHBIE CBOMCTBA MPEACTABICHHBIX MPUEMOB, IO HAIlIEMy MHEHUIO, HE
TOXX/IECTBEHHBI, U UX HU3MEpEeHHUE TpeOyeT HKCIEPUMEHTAIBLHOTO HCCIEIOBaHUS.
Kpome TOro, Bo3meiCcTBYOMUNA MOTEHIMAT BepOATbHOrO KOMIOHEHTa (PUPMEHHOTO
HAaUMEHOBAHUS MOXET ObITh YCUIICH 3a CUET HeBepOaIbHbIX KOMIIOHEHTOB 3HaKa (Kak

MpaBujo, U300pa3uTenbHBIX cpenctB). Cka3aHHOE HaMEYaeT TMEePCICKTHBBI
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CITOCOBbBI PEIIPE3EHTAIIHH OCHOBHBIX CYITECTHBHBIX CTPATETHH H
TAKTHK B CYJEFHOM /IUCKYPCE

Hannas cmamova noceaujeHa UCCIe008AHUIO PealU3AYUU MEXAHUBMOB CY22eCMUBHO20
8030elicmeus 8 peyu npopecCUOHAIbHBIX ONNOHEHMO8 — NPOKYPOPO8 U A08OKAMO8 — HA Npumepe
OMOENbHO B35M020 KOMNOZUYUOHHO2O0 3Manda 00npoca ceudemenell 8 pPAMKAX aAH2NOSA3bIYHOZO0
cyoebHo2o duckypca. B cmamoe npedcmasnenvt ocHosHble cyececmushbie cmpameuu U MakmuKu,
npumensieMvle HA ~OAHHOM 2mane, a makdxice OAHA KPAMKAs XAPAKmepucmuka —ux
UHMEHYUOHATbHOCU U cnocoD08 penpezenmayuu. Ommeyaemcs, 4mo HyueHUe KAK CPeOCmE0
8030€lCmBUsl HA NCUXUKY Pealu3yemcs MOIbKO 8 CULY MO20, YMO YV Yelo8eKd eCmb ONpedesleHHblil
MEXAHU3M, NPedOCMABIAIOWUL eMy BO3MONCHOCHb BOCHPUHUMAMb  BHYUAIOWUE 6IUAHUS U
ompaxcamsv ux. Aemopvl noaazarom, umo amaiu3 dQgexmusHocmu 6030eUcmeus pevu
npogheccuoHanbHblX  ONNOHEHMO8 — A0B8OKAMO8 U NPOKYPOPO8 (OCHOBHble CY22eCmUBHO-
ncuxonocudecKkue nocie008amenbHOCmu, NPUMeHseMble 80 GCIYNUMETbHOM 3AA6/IeHUU, d MAKICe
CyeeecmueHble cmpame2uu, MakmuKku U npuembvl, nO360AI0UUe UX Peaiu308amy), — CyWecmeeHHO
pacwiupsem nepcneKmuebl U3Y4eHUus Xapakmepucmuk U HNPU3HAKO8 0pUOU4eckKo2o OUCKypcd,
N0360/145 NPUOIUBUMBCA K NOHUMAHUIO MEXAHU3MO8 pabombl 4elo8e4ecKoe0 Mo32d, CO3HAHUA U
NOOCO3HAHUSL 8 COBOKYNHOCMU C AHMPONOYEHMPUYECKUM NOOX000M K Deanu3ayuu 6HYUIeHUs 6
PAMKAX CUMYamueH020 UHCIMUMYYUOHATbHO20 0OUjeHUs.
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This article is devoted to the research of the mechanisms of suggestive influence represented
in professional lawyers — prosecutors and attorneys — speech within the English law discourse on
the material of a particular witness interrogation part of the court procedure. Some basic
suggestive strategies and tactics used in this step and brief characteristics of their intentionality
and ways of representation are presented. It is stated that suggestion as a means of persuasion and
manipulation on a psyche is possible only due to the existence of a certain mechanism which gives a
person an opportunity to perceive the suggested influences and reflect them. The authors suppose
that the analysis of an effective manipulation of professional opponents — a plaintiff and a
defendant (some basic suggestive-psychological algorithms used at the opening statement as well
as suggestive strategies, tactics and methods applied) might considerably enhance the perspectives
of studying characteristic features of law discourse thus allowing to get closer to the understanding
of how a person’s brain works as well as the nature of consciousness and subconsciousness
together with the anthropocentric approach aimed at realization of manipulation/suggestion within
the situation of an institutional communication.

Key words: suggestion; witness interrogation, cross-examination, suggestive strategies;
suggestive tactics.
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CyTb pe4yeBOro BO3J€HCTBHS B COBPEMEHHON Hay4YHOW NapajurMe CBOAMTCS K
CIIOCOOHOCTH OJIHOTO 4YeJIOBEKa BO3JIEHCTBOBaTH Ha JAPYroro IMOCPEICTBOM
UCIIOJIb30BaHUS ONPENEIEHHOIO0 Ha00pa SI3bIKOBBIX CPECTB.

B mnamem wuccnenoBaHMM MBI PACCMATPHUBAEM  SI3BIKOBYIO  CHUTYALMIO,
IIPEICTABIICHHYIO B 3aJI€ CyZa, 4 IMEHHO BO3JCHCTBUE pPEUM aBOKATa U IIPOKYpOpa
Ha 4JICHOB KOJIJIETUU NPUCSKHBIX. 3a/1ada 00EUX CTOPOH B JAHHOM CIIy4ae COCTOUT B
TOM, YTOOBI JIFOOBIMH JOCTYIHBIMU SI3BIKOBBIMU CPEACTBAMH yOEIUTh CiayliaTenei B
CBOEH IMpaBOTE M CKIOHUTh K IPHUHATHUIO OIPENEICHHOIO pPEIEHUs (BBIHECEHUIO
OOBHHUTEIPHOTO WJTM OMPABAATEILHOTO IIPUTOBOPA).

BoicTynnenuss mpodecCHOHANBHBIX — OMMOHEHTOB  CyJEOHOrO  JMCKypca
IIPOLECCYANIbHO MOKHO Pa3JEIUTh HA JTalbl BCTYNHUTEIBHOIO 3asBJICHHUS, JOIPOC
CBHUJIETEJIEU U 3aKIIFOUUTENBHOE CIIOBO.

OnHuM M3 Hambosee 3HAUMMbBIX M CYITECTUBHO HAIOJHEHHBIX SIBISIETCS 3Tall
Jonpoca cBujereneil. JJaHHBIA 3Tanm MMEET MECTO IIOCJIE BCTYIHUTEIBHOTO CJIOBa
CTOPOH M MOXXET OBbITh MPEACTaBICH B BUJE JOMPOCA OJHOM U3 CTOPOH 3asBICHHOTO
CBUJIETENS C LENbI0 KOCBEHHOM apryMEHTAllMM CBOEH MO3UIMU — TAK HA3BIBAEMBIN
psIMON TOTIPOC, TMOO TOMPOC CBUAETENSI CTOPOHOM, TPOTUBOCTOSIIECH TOH, KOTOPOIA
BBI3BAH CBUJCTENIb C LEJIBI0 YTOYHEHHs IMOKA3aHUNM M BO3MOXKHOM NHCKPEIUTALUA
apryMEHTOB — IIEPEKPECTHBIN T0IPOC.

JlaHHBIN TIpolIeCCYaIbHBIM dTam CyAeOHOTO 3aceqaHusi, TAKKEe KaK W JTarbl
BCTYIIUTEIIBHOIO HWJIM  3aKJIIOYHUTEIBHOIO CJIOBA, OCYILUECTBISAET CYITECTHBHOE
BO3JICUCTBHE HA CyJ NPUCSHKHBIX. OJTHAKO B 3TOM CIIy4a€ BHYLIEHUE PEATHU3YETCS
KOCBEHHBIM 00pa30M, IOCKOJIBKY aIpecaToM 3a/1aBa€MbIX MIPOKYPOPOM / aJIBOKATOM
BOIIPOCOB  SIBJIAETCS CBHUJAETENb, a KOJUICTHS IPUCSIKHBIX BBICTYNIA€T B POJIH
HaOIo1aTes.

Benencreue 3TOro CyrreCTMBHBIE CTPATETMH M TaKTHKU 3Tala  J10mpoca
CBUJETENEH MOXHO YCIOBHO pa3JelNUTh Ha T€, KOTOPbIE YNOTPEOISAIOTCS OpaTopaMu
Ha dTare npsiMoro I0npoca, U, COOTBETCTBEHHO, T€, KOTOPHIE IPUMEHSIIOTCS Ha JTalle

NEPEKPECTHOTO TOMPOCa.
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OcoObIit HHTCPCC MPCACTABIIACT HCEIMOCPCACTBCHHO HEpCKpGCTHLIﬁ JA0IIPOC

CBUJETENEH BBHUJy TOTO, YTO OH SIBJsIETCS HanbOoyiee CYyITeCTUBHO HANOJHEHHBIM U
HOCHT COCTSI3aTeNIbHbIN XapaKTep.

CoBpeMEHHBIMH YYEHBIMU OBUIM HM3Y4YEHBI U OINHKCAHBI 00a MPOLECCyaTbHBIX
JTamna Jornpoca cBujaereneid. TeM He MeHee, CpelH BBIABJICHHBIX HAa CETOAHSIIHMMA
JI€Hb KOMMYHUKATUBHBIX U SI3bIKOBBIX CTPATETUi M TAKTUK HaMH ObUIM OTOOpPAaHBbI TE,
KOTOPBIE PEATN3YIOT MAaKCUMAJIbHOE CYITECTUBHOE BO3/ICHICTBHE.

Cpeay OCHOBHBIX 11€7IeH IEPEKPECTHOTO JIOMPOCA BBIACISIIOT CIEYIOIIUE:

— OIPOBEPKEHUE MTOKAa3aHUI TONPAIIMBAEMOr0;

— YCTaHOBJIEHHE MEPE]] CyJIOM HEKOMIIETEHTHOCTH JI0IPAIIMBAEMOr0;

— YTOYHEHHUE U JeTAIU3alUs PaHEE TaHHbIX I0Ka3aHUM;

— MOJY4Y€HHE HOBBIX CBEJICHUMN, TOATBEPKIAIOIIUX MTO3UIIUIO0 CTOPOHBI.

Hcxonsa u3 3TOro, cumtaeMm LElIecOO0pa3HbIM pPacCMOTPETh peau3alHio
CYITECTUBHO-IICUXOJIOTMYECKUX  MOCIEAOBATEIbBHOCTEH  BO3JAEHCTBHUS Ha  CyJ
INPUCSHKHBIX CO CTOPOHBI TPOKYPOpa U aJIBOKATA, & TAKIKE CYITECTUBHBIC CTPATErnu U
TaKTUKW, IPUMEHSEMbIE HA KaXK/IOM JTale.

OcHOBHasl 3ajada Kak NPOKypopa, TaKk M aJBOKaTa Ha JaHHOM »JTane —
JTUCKpPEIUTAIUS apTyMEHTOB OIIMOHEHTA.

C 37Ol LEeNIbI0 OPATOPBI UCHOJIB3YIOT Psii CYTTECTUBHBIX CTPATETUH, 3 UMEHHO
CTPATETHI0 TOJYYEHHUS JIOCTOBEPHBIX IMOKa3aHUM, CTpaTerui0 ONTUMU3AIINH,
CTPATETHIO CKJIOHEHUSI K MMPU3HAHUIO / U300JIMUEHUS BO JIKHU, CTPATETUIO YOSKICHHUS.
Bce oHu peanmsyrorcs 3a cueT yke C(OPMUPOBAHHOTO SMOLIMOHAIBHOTO (poHA B
CO3HAHUU MPUCSKHBIX.

CyrrectuBHasi cTpaTervsi IMOJYYEHUs JOCTOBEPHBIX MOKAa3aHWW IIO3BOJISIET
JOOUTHCS OT CBUJETENI KOHKPETHBIX JOCTOBEPHBIX MOKA3aHHUM, HEOOXOAUMBIX IS
apryMeHTalud COOCTBEHHOM TMO3UIMM, M XapaKTepU3yeTcs HCIOIb30BAHUEM
CJIEIYIOIUX TAKTHUK:

TakTuka HacTauBaHUsS HA TNPUIIOMUHAHWU. JlaHHAs CyrTeCTHMBHAs TaKTHKa
HaIpaBJIeHa Ha peai3aliio NpsMOro BO3JAECUCTBUS U Ja)Ke HEKOTOPOr0 KOCBEHHOTO

OaBJICHUS HA CBUACTCIIA C TCJIbIO MMOJIYYCHUA HGO6XOI[I/IMLIX MMOKa3aHUii:
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Q: So, I mean, do you think it was that Thursday night you saw the defendant;

if you remember?

A: I don't remember exactly if it was that night, or if it was the next day, or -- it
was one of those two.

Q: Either Thursday night or Friday morning, the 4th?

A: Yes [https://fas.org/butler/sentence.html].

B: Umak, s umero 6 6uoy, vt oymaeme, umo UMEHHO 6 YemEepe 8e4epoM Gbl
sUOeNU NOOCYOUMO20, eClU 8bl NOMHUME?

O: A mouno He nomHIO, Oblla IU MO MA HOYb, UIU ObLIA JU OHA HA
cedyowull OeHb, Uil OHA ObLIA OOHOU U3 IMUX OB)X.

B: JIubo 6 wemeepe seuepom, b0 8 NAMHUYY YMPOM Yeme8epmozo Yucia?

O: Jla.

B mpeacraBieHHOM (parMeHTe MPOKYypopy HEoOXOauMO OBUIO HACTOATH Ha
NPUITIOMUHAHUK CBUAETENIEM CO CTOPOHBI 3alUTHl TOYHOM JAThl, KOTJAa OH BHUIEI
MOJICYITUMOTO C TIEJTbI0 TUCKPEAUTAINH €T0 aJIM0H, 3aIBJICHHOTO aJJBOKATOM.

C o9To#l 1EeNbI0 HCIONB3YETCS PsJ HABOMSIIUX W YTOUYHSIONIUX BOMPOCOB,
HalpaBJICHHBIX HAa KOHKpeTwW3anuio naatel. [losicHeHWe Bompoca MOCPEACTBOM
BBOJIHBIX KOHCTpYKIUH (I mean, if you remember), mpenoctTaBieHue BbIOOpa U3 IBYX
BO3MOXKHBIX JHEW HEACNW C yKa3aHHWeM TOYHOTO YHUCJIa TO3BOJIAIOT MPOKYPOPY
MaKCUMaJIbHO KOHKPETU3UPOBATH CBOWM BOIPOC MOCPEICTBOM JIEMEHTOB HAyYHOTO
(GYHKIIMOHATTLHOTO CTHIISL.

OTBeTHI HA ATH BOIPOCHI CIY)KAT HETOCPEACTBEHHON (HOPMOI apryMeHTaIuu
no3utiuu 00BUHEHUsA. C OJHOW CTOPOHBI, CBUACTENb BBHIpAXXaeT HEYBEPEHHOCTh Ha
OCHOBE  yMOTPEOJCHHsS]  JIGKCHKO-CHHTAKCHYECKUX IOBTOPOB —  DJIEMEHTOB
MyOMUIUCTUYECKOTO CTUJIS; C JAPYrOd — OH OJHO3HAYHO COTJIACEH C IOCJICIHUM
BOTMPOCOM, YTO TOJHOCTHIO  apryMEHTHPYET TpPEIbSBICHHBIE HA  dTare
BCTYMUTEIHHOTO 3asBJICHHS TOBOJBI — MPECTYIUICHHE OBLIO COBEPIICHO YE€TBEPTOTO

qucia.
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Taxke MIMPOKO TNPUMEHSIETCS TaKTUKa MPOBOKAIIMH, B paMKax KOTOPOH
MIPOKYpPOP/aBOKAT 3a/1a€T TaKWE BOMPOCHI CBUIETEIIO, OTBETOM KOTOPBIX SBIISICTCS
npsiMasi UM KOCBEHHAsI apryMEHTAIHS 3asBJICHHON TTO3UITIH:

Q: And when you were in Jacksonville last year — do you remember going to
Jacksonville to testify?

A: I do.

Q: Do you remember who you testified for, sir?

A: Well, I don’t testify for anybody, sir. I try to give the same testimony no
matter who  retains me, but it was Mr. Craig Dennis’s firm
[https://fas.org/butler/sentence.html].

B: U xoeoa 6wt Oblu 6 [[picekconsuLie 8 NPOuLiom 200y - 8bl NOMHUME, KAK
exanu 8 [{vicexconsunv, umodvl 0ams NOKA3AHU?

O: Jla.

B: Bvl nomHume, Ha Koo 8bl 0aiu NOKA3aHUs, cap?

O: Hy, s ne oaro Hu Ha ko020 noxkasanus, cop. A netmaroce dames 00UHAKOBbLE
CBUOemMEeNbCIBA, He3A8UCUMO OM MO20, KMO UX Om MeHs mpebyem, HO 3mo Obvlid
Gupma mucmepa Kpetiea /lennuca.

Bomnpoc o Tom, nmaBanm s OKCIEPTHBIE TIOKa3aHWs CBUJICTENb paHEE, B
COUYETAaHUHM C KOHKPETHU3UPYIOUIUM BOMPOCOM O TOM, IPOTHUB KOTO JaBaJIUCh
MOKa3aHMs, KOHTEKCTyaJIbHO HAINPaBJICH HAa M300JMYCHHUE CBHUICTENS B Ja4e Pa3HbIX
IIOKa3aHUMU.

Eme omHuM mnpuMepoMm peanusaluyu JAaHHOW TAKTUKA MOMXKET SIBIISITHCS
HYMOITMOHAIBHOE JaBJICHUE HA CBUICTEIIS:

Q: It goes without saying, would you agree, that if you were told that your
brother was alleged to have raped his daughter, that's something that would never
leave your mind?

A: That's true. Let me say that I didn’t want to know the detail, and 1
consciously (because this is a dreadful thing that allegedly happened) didn't want to
know the detail [https://fas.org/butler/sentence.html].
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B: Camo coboti pazymeemcs, coenacunuco 0vl bl ¢ mem, 4mo eciu Ovl 8am
cKA3anu, ymo 6aul opam axobbl U3HACULIOBAT CB8010 00Ub, MO MO, YMO HUKO20A He
HOKUHem 8aul pasym?

O: Omo npasoa. Ilozeonbme mHe ckazamv, umo 5 He Xomeaa Obl 3HAMb
HOOPOOHOCIU, U 51 COZHAMENLHO (NOMOMY UMO MO YIHCACHAS 8elyb, KOMOPAsL IKOObL
CYYUNIOCH) He Xomed 3HAmMb NOOPOOHOCMU.

B mpencraBieHHOM mpuMeEpe aJBOKAT OKAa3bIBAET SMOIMOHAIBHOE JIaBJICHUE
Ha CBHUCTENsS IMOCPEIACTBOM YIOTPEOICHUS SMOIMOHAIBHO-OKPAIICHHON JICKCUKU
(was alleged to have raped) B paMKax TIOCTaHOBKHM BOIpPOCAa C YCJIOBHOM
KoHCTpyKIuen (if you were told), 4T0 B COBOKYIMHOCTH TPUHYXIACT CBUICTEIIS
paccyX’aarb O BO3MOXHOW CHTyallid, TeMaTHKa KOTOpPOW JJisi Hee KpaiiHe
HENPUSATHA, YTO BBIPAXKAeTCs JIEKCUKO-CEMaHTHUYECKUM MOBTOpoM B oTBete (I didn't
want to know the detail).

He mMeHee 3HAUMMON BBICTYNAeT TaKTHKA MOCTAHOBKHU IMPSIMOTO BOIpOCa, MpU
KOTOpPOM OpaTop HAMEPEHHO 3a/JaeT BOMPOC OOIIero Tuma, TpeOyroluuid OTBeTa
«J1a/HeT», C TEIbIO MOJIYYCHUS OJTHO3HAYHOT'O OTBETA:

Q: So you really didn’t see my client before the collision, did you?

A: As I already told you, I was looking straight ahead, and a car was in front
of me. The car swerved sharply to the right, and I saw the car to my immediate right
start to swerve into my lane.

Q: So that means no, doesn’t it?

A: I suppose S0 [https://www.usatoday.com/story/news/nation-
now/2016/11/14/brendan-dassey-ordered-released/93804596].

B: Umak, 6l OeticmaumenbHo He Uoeu Moe20 KIUeHmMAa 00 CIMOJIKHOBEHUs, He
max au?

O: Kax s yaice 2o8opun am, s cmompen npsmo nepeo coootl, u enepeou oOvlia
Mawuna. Mawuna pe3ko noeepHyia Hanpaso, u A yeuoel, Kak MAuUHa cpaszy e
Hanpasuiacs K Moemy nepeyJky.

B: Tax 3nauum nem, ne max au?

O: Honazar, umo oa.
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Ynorpebnenue (GopMbl pazneIUTETLHOTO BOMpPOCa IMO3BOJISIET  OpaTopy
TOOUTHCS OT CBUCTENS OTBETA «JIa» WA «HET», HAIPABICHHOTO HAa apTyMEHTAIUIO
3asgBJICHHOW mo3ummu. OJHAKO TIOBEIEHUE CBUICTENs HEBO3MOXKHO MpeayraaaTh,
BCJICJICTBAE YETO MOXKET OBITh TPEIBSBICH Pa3BepHYTHIM OTBET. B 3TOM ciydae
opaTop HAMEpPEHHO 3aJlaeéT BOMPOCHI MPUMEPHO OJIWHAKOBOTO COJIepKaHUS (you
really didn’t see..., did you? / So that means no, doesn’t it?) 10 Tex mop, ImoKa He
MOJIYYUT OTBET B Jkemaemoint popme (I suppose so).

Crparerusi CKIIOHEHHsI K MPU3HAHUIO / N300JIMYCHUS BO JDKU SIBISIETCS OHOU
13 HamOoJiee CYITECTHMBHO HAIOJHEHHBIX U PEaTu3yeT MAKCUMAaJIbHOE BO3JICHCTBHEC
Ha CyJ TPUCSHKHBIX. B paMkax maHHOW CTpaTeruu MpPOKypOp/aBOKAT HAMEPEHHO
3aJJa€T BOMPOCHI, KOTOpPhIE MOTYT II0Ka3aTh HEHAAEKHOCTh JOMPAITHBAEMOTO
CBUJIETENS, BBIIBUTH JIOKh B €r0 TOKA3aHMSIX M, KaK CJEICTBHE, YaCTUYHO WIH
MOJTHOCTBIO JTUCKPEAUTHPOBATH MO3HIIMIO OMMOHEeHTa. K TakThkam, MpUMEHSIEMBIM
IUIS pealii3aliy dTOU CTPATErHH, MOKHO OTHECTH CIIEAYIOIIHE:

TakTtuka mpoBepkr WHGOPMAITMOHHOW IIEHHOCTH JompaiiuBaeMoro. JlanHas
TaKTUKAa HallpaBJicHa Ha BBIABIEHUE TOTO, HACKOJIBKO 3HAYUMBIMH SBIISFOTCS
MOKa3aHUsl 3asABJICHHOTO CBHUJAETENA. TaKue BOMPOCHI OTIUYAIOTCS TEMATHYECKOU
BapUATUBHOCTHIO, HO YaIllle BCETO BHITIISAAT CIICIYIONINM 00pa3oM:

Q: Officer, do you consider yourself as a professional? — Q. Oduyep, 6bi
cuumaeme cebds npogeccuonanom? [https://fas.org/butler/sentence.html].

[Tpoucxoaut wuneHTUGUKaNUA chepbl AEATEIBHOCTH CBHUACTENS C IEIBIO
BBISIBIICHUS ~ CTETICHH €r0  OCBEJOMJICHHOCTH B  HCCIEIyeMOM  BOTMpOCE.
Takast mocTaHOBKa BOMpOCa TOAPA3yMEBAET BBIPAKECHHE JTUYHOW OIICHKH CBOEH
JCSITEIbHOCTH CBHJIETENIEM KaK d3JEMEHT IMyOTUIIMCTHYECKOTO (YHKIIMOHATHLHOTO
CTHJISI M, KaK CJIEICTBHE, OKA3bIBAET CYTTECTHBHOE BIMSIHUE HA MPUCSIKHBIX.

Q: Your job involves a lot more than just strapping on a badge and a gun and
riding around in a police car?
[http://www.cincinnati.com/story/news/2016/10/24/tensing-trial-everything-you-
need-know/92464944]. — Q: Bawa paboma sexnouaem 8 cebsi 20pazo0o 6ovule, yem

npOCMO HAOemb 3HAYOK U PYHCbE U KAMamvbCsl 8 NOJUYEUCKOU Mauute?
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KonkpeTtuszamnus cepsl IesTEIBHOCTH U JAOKHOCTHBIX 00si3aHHOCTEH Oosee
MoJIPOOHO OMpeaeNsieT OCBEAOMIICHHOCTh CBUJAETENS, a TaKXKe IO3BOJISIET BHECTH
AJIEMEHT UPOHUH, BBIPAKCHHBIN HCIOJIH30BAaHUEM COOTBETCTBYIOUIUX JIEKCUYECKUX
00opoToB (just strapping on a badge / riding around in a police car).

JlaHHasi TaKTHKa TMO3BOJISIET «OTCEATHY» TEX CBHIETENCH, KOTOpPhIE HE HMEIOT
OTHOIIICHUS K paccMaTpUBacMOMY JeNy, WU TeX, Yel COIMaIbHBIN CTaTyC WIH
oOpa3oBaHHe HE MO3BOJISAIOT MIPEIOCTABUTH OJHO3HAYHO JOCTOBEPHbBIE CBEICHUS.

B pamkax cTparerus M300JMYEHHS BO JDKHM OOJNBIIMHCTBOM MPOKYPOPOB U
a/IBOKaTOB HCIIOJIb3YETCSl TaKTHKa HANOMHUHAHHUS YK€ JaHHBIX paHee MOKa3aHWi,
HAIpaBlIEHHAsT HAa NPSIMYI0 JAMCKPEIUTAIMIO CBHUJETENbCKUX TOKa3aHUN U, Kak
CJICJICTBHUE, MO3BOJISIET BHI3BAaTh HEJIOBEPHE MPHUCSHKHBIX CTOPOHE 3asBHUBIICH ATOTO
CBUCTEIIS:

Q: Doctor, it is very misleading to tell this jury that your legal work is done at
four in the morning and on weekends, isn'’t it, sir? Isn’t that just a little misleading?
[https://www.washingtonpost.com/news/post-nation/wp/2016/12/05/mistrial-
declared-in-case-of-south-carolina-officer-who-shot-walter-scott-after-traffic-stop]. —
Q: Jloxmop, oueHb HenpasUIbHO CKA3aMb NPUCANCHLIM, 4MO 6aud OPUOUYECKas
paboma nposooumcs 8 uemovlpe uaca ympa u 8 8vix00Hvle, He max au, cap? Paszse
9MO He 8600uUm 8 3a0ayicoeHue?

BolpakeHne NUYHOW OIICHKM OTBETa CBUCTENS Ha paHee 3aJaHHbIA BOMPOC
peanmzyeTcsi B (popmMare KOMMEHTapHs C 3JIEMEHTaMH HUPOHUH (XyI0KECTBEHHBIN U
nyOauucTUYecKuil GyHKIIMOHANBHBIC CTHIIN): if is very misleading..., isn’t it, sir?

Jlekcuko-cuHTakcuueckut moBtop (Isn’t that ... misleading?) mo3BOASET
aKIEHTUPOBATh BHUMaHWE MPUCSHKHBIX HA JKEJTaHWH CBHUACTENS 3aIllyTaTh WU BBECTH
ux B 3a0myxaeHue. Takod mpueM MO3BOJISIET CO3[aTh HEIOBEpUE MPUCSIKHBIX K
TaTbHEUIITNM TTOKa3aHMsI STOTO CBUICTENSI U CTOPOHE €T0 3asIBUBIIICH.

CyrrectuBHasi cTpaTterusi yOEXKIEHHWs peamu3yeTrcs IoClie WIA BO BpeMs
MIPOU3BOJUMOTO OIIMOHEHTOM JOMpOca CBUIETENS, YTO MO3BOJSET BBIPA3UTH CBOE
Hecoryiacue B BHUJE MPOTECTa, KOTOPHIH MO0 MPHHUMAETCS Cyabed H 00s3yeT

opaTopa HM3MEHHUTHh IOCTAaHOBKY BOMpoca, JHO0 OTKIOHseTca. B pamkax 3Toii

219



IOpucmuareuctuka Ne5-2016

CTpaTernu HaumOoJee pachmpoCTpaHEHAa TaKTUKAa BBISBICHUS M IPECEUYCHUs
HEKOPPEKTHOTO BOIPOCA, KOTOpasl MO3BOJSET aKIEHTUPOBATh BHUMAaHUE CYIbU H
MPUCSHKHBIX Ha HEIleJIeco00pa3HOCTh UM HETTPAaBOMEPHOCTH 33/1aBa@MOT0 BOTIPOCa:

Q: In fact, I think you described him as being very forthright, didn't you?

A: Correct.

Q. Expressing genuine concern about, you know, what happened to your
cousin?

ATTORNEY KRATZ: Objection, Judge, calls for speculation, how genuine it
may be [http://www.famous—trials.com/mcmartin].

B: Ha camom Oene, s dymaro, bl onucaiu e20 KaKk O04eHb OMKPOGEHHO20
yejnoeeka, He max au?

O: Ilpasunvho.

B: Bwipasicas makozo pooda 0c8e00MIEeHHOCMb, 3HAeme iU 68bl O MOM, 4mo
CAYHUUNIOCH C 8AUUM OBOIOPOOHLIM bpamom?

AJIBOKAT KPATIL]: Bo3spaoicenue, cyows, npuzvigaem K 0OMbLCIAM, HACKOJILKO
IMO Moxcem ObImMb UCIMUHHO?

[IpencraBieHHblii  OpuMep  AEMOHCTPUPYET  IOCTAHOBKY  BOIIPOCA,
BBI3BIBAIOIIETO OJHO W3 CaMBIX pPACIPOCTPAHCHHBIX BO3PAKCHHA — TPHU3BIB K
aoMeiciiaM. B pamkax mo0Ooro cyaeOHOro 3acemaHusi opaTopamMu HeoO0XO0IuMO
ornepupoBath (hakTamu, TUOO0 apryMEHTHPOBAHHBIMU TEOPUSMHU PA3BUTUS COOBITHIA.
JIOMBICITBI ¥ pacCyKICHHsI CBHUJETENed HenomycTHUMBL. [Ipokypop 3amam Bompoc
CBUCTENIO 3aIIUTBl O €ro OCBEJAOMJICHHOCTH B TOM, 4YTO CIY4YWJIOCh C €ro
POJICTBEHHUKOM, C KOTOPBIM OH HE TMOJACpPXKHUBAI CBA3b Yxe Oojiee MOIYroja.
[ToaToMy amBOKAaT MOCPEACTBOM TepedrBa OOpaTHIICS C BO3PAXEHHEM K CYyIbe C
LEJIbIO TIPEecedb BO3MOXHBIE HEMOATBEPKICHHBIE PACCYKICHUSI.

Kak MBI BUAMM, 3Tanm MEPEKPECTHOTO JOMPOCa CBUIECTENCH SBISETCS OYCHD
BRXHBIM B paMKax CyneOHOro 3acelaHusi, TTOCKOJbKY IMO3BOJISIET JETaTU3UPOBAThH
3asBJIICHHYI0 BO BCTYIHUTEIBHOM CIIOBE KapTHHY COOBITHH, a Takke KOCBEHHO

BOSHCﬁCTBOBaTB Ha CyI IIPUCIKHBIX, o6pan1aﬂ X BHUMAaHHMEC Ha HECOCTOATCIBHOCTD
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apryMEHTOB IPOTHBOMOJIOXKHONM CTOPOHBI, YTO OKa3bIBACT BIUSHUE HA UX
HEMOCPEACTBEHHOE OTHOIIEHUE K OOCTOATEIHCTBAM JIeia U Cy1€0HBIM OpaTOpaM.

Ha JaHHOM OTall€ YCHUJIMBACTCA W 3aKPCIIACTCA BOSHeﬁCTBHC oTalla

BHYIMICHUIA, HaAIpaBJICHHOI'O Ha  «IIOT'PY’KCHUC»  YICHOB  KOJUICTMU B
pacCMaTpuBacMyro CUTyalHu1o, a TaK¥XKEC NOATOTABIHNBACTCA )41
co3gacTcCcHd HCO6XO,Z[I/IM8,}I HOTpC6HOCTL B BBIHCCCHHNH

OOBHUHHUTEIBHOTO WJIM ONPABAATEIILHOTO IMPHUTrOBOpa, peajlu3yemass Ha OCHOBE
MEHSIOIIEr0Cs OTHOLIEHUS K O3UIUU TOW WJIM UHOM CTOPOHBI.

Takum o00pa3zom, HCCIEOBaHHE CYITECTUBHOTO BO3ACHCTBHUS B CyIeOHOM
JUCKYpCe NPEACTABIACTCS BECbMa NEPCHEKTHBHBIM HAIPAaBICHUEM COBPEMEHHBIX
JUHTBUCTUYECKUX HUCCIEJOBAHUM, B pPaMKax KOTOPOrO MOTYT OBbITh BBISIBICHBI U
KOHKPETHU3UPOBAHbI MEXaHU3MBI M CIOCOOBI peaan3alui BHYIIAOIIETO MOTEHIHaNa

npodeccruoHanbHOMN peyn.
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