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POCCMMNCKOE NPABO:
MCTOPUA U COBPEMEHHOCTD

YK 342

NINYHOCTb B COBPEMEHHbIX POCCUINCKUX
KOHCTUTYUMNOHHO-IMPABOBbLIX YCNTOBUAX

. A. ABpeeB
TIOMEHCKVI roCynapCTBEHHbIV yHuBepcuTeT (TioMeHb, Poccust)

[Ipoananu3upoBaHbl roCy/JapCTBEHHO-IIPABOBBIE YCIOBHUA, OKa3blBalolKe JeTepMUHUPYIOIlee BO3-
JIEVICTBYE Ha OTEYECTBEHHYIO IIPABOBYIO KYJIBTYPY OOIIECTBA U MEHTAJUTET, BBIABIAIOTCA IPUIUHBL U YCJIO-
BUsI, CITOCOOCTBYIOIIME U3MEHYMBOCTHU PABOCO3HAHUSA POCCHsTH. Ha OCHOBE 3TOT0O aBTOP MPHUIIIE K BEIBOAY
0 He0O6X0AUMOCTH GOPMUPOBAHUS KOHCTUTYIIMOHHOM IICUXOJIOTMH KaK KOMIUIEKCHOM OTpac/iv 3HAHUM U ee
3HAYMMOCTH B COBPEMEHHOM COLIMyMe, B OCHOBE KOTOPOU JIEKUT KOHCTUTYIIMOHHOE MBIIITIEHHE I'PaXKJaH.

Kntouegwle cnoga: npaBoco3HaHue, MEHTAINUTET, [IPABOBAA KYJIbTyPa, KOHCTUTYLIMOHAIN3M, KOHCTH-
TYLIMOHHAA IICUXOJIOTHA.

PERSONALITY IN MODERN RUSSIAN CONSTITUTIONAL LEGAL

CONDITIONS

D.A. Avdeev
Tyumen State University (Tyumen, Russia)

The article analyzes the state-legal conditions that have a determining effect on the domestic legal
culture of society and the mentality, identifies the causes and conditions that contribute to the variability of
Russian legal consciousness. The conclusion is made about the need to form constitutional psychology as
a complex branch of knowledge and its importance in modern society, which is based on the constitutional
thinking of citizens.

Keywords: legal consciousness, mentality, legal culture, constitutionalism, constitutional psychology.

MeHa KOHCTUTYI[OHHO-IIPABOBBIX [IapaJUr'M Pa3BUTHUA U 3BOJIOLUN OOIIeCTBEHHBIX U IOCyZAap-
CTBEHHO-IIPABOBBIX IIPOI[ECCOB HeM30eXHO BeZleT K U3MeHeHUAM IIPAaBOBOH Ky/IbTYPHL COLIyMa
Y IPaBOCO3HAHUA IpakAaH. [Ipy W3MeHeHNH COIATbHO-9KOHOMUYECKUX U IOJTUTHKO-TIPABOBbIX
YCJIOBUH M 0OCTOATENHCTB BO3HUKAET TOTPEOHOCTD B KOPPEIALUY OBeJeHYECKON MOJEN INIHOCTH, 13-
MeHeHUHU I0pPUYeCKOT0 MBIIITIEHH, OCHOBAaHHOI'O HAa HOBBIX 1leHHOCTAX. [TpoIiecchl IpUBBIKAHUA KO BCEMY
HOBOMY, KaK U3BE€CTHO, 3aHUMAIOT JOCTATOYHO NIPOZAO/DKUTENbHOE BpeMA. MogepHU3aIiA CUCTEMBI «I'0Cy-
[lapCTBO — OOIIIecTBO — 4YesI0BeK» TpebyeT ajanTanyuy K HOBBIM ITOJIUTHUKO-IIPABOBBIM M COIIMAIBHO-3KO-
HOMMYECKUM yCIOBHUAM.
JI71s1 TOTO YTOGH! YeJIOBEK CMOT IIPUHATE HOBBIE M3MeHEeHH s, BOCIIPUHATD COI[UATbHO-IIPABOBEIE IIeHHO-
CTH ¥ BOIUIOLIATh X B )KU3Hb, HE0OX0ZMMa IPOCBETUTENBCKASA Pab0Ta, LIeblo KOTOPOH Oy/ieT pa3bsCHeHNe
MPOUCXOJSAIINX B 0OIECTBE U3MEHEHU, ONIpe/ieIeHHEe UX [[eIeBOT0 Ha3HAYeH U, BbIABIEHUE 3HAYUMOCTHU
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TeX VI WHBIX YCTAHABINBAEMBIX ITPUHIIUIIOB, a TAKXKe 000CHOBaHKNE 0COOEHHOCTEN MPABOBOT'O PETYIUPO-
BaHU Ha JaHHOM dTalle pa3BUTUSA COI[UyMa U roCyapCTBa.

[TokasaTenbHBIM B 3TOM IUIaHE ABJIAETCA OT€YeCTBEHHBIN OIBIT I'OCYZapPCTBEHHOT'O CTPOUTENbCTBA.
o okmsabpbckoil pesontoyul 20Cy0apcmeeHHO-NPasosble UHCMUMYMbl U NyOaUUHOe ynpasaeHue, Gopmupo-
sasuiecs 8eKamu, He MOJUL He OMpa3uUmscst Ha MeHMaisHocmu poccusii. CKIabIBAIUCh OIIpe/ieIeHHbIe
ycTou o0IecTBEHHOH KU3HH, CO37aBajach OTeYeCTBEHHAA [TPaBOBas CUCTEMa C JIeMeHTaMU abCOMI0TH3-
Ma. VIM ObUTH IPUCYIIY TaKWe PU3HAKY, KaK npuopumem nyoauuHslx yeHHocmell Ha0 UaCMHbIMU, UeHmpa-
audayus nybauuHozo ynpaseHus, ougdepeHyuayus uieHos odbujecmeda He moibKo 8 COUUAIbHOM CMbICTE,
HO U 8 1opUOUUecKOM, YTO 03HAYAJIO XapaKTepHOe /I KaXKJOr0 COCTIOBUSA COOCTBEHHOE ITPaBOBOE IIOJIOXKe-
HUe, OTJIMYaBlIee ero oT Apyrux. Bee ata ¢paxkTops! U ycaoBusa GopMUpOBaIN MEHTAIBHOCTD HAIIUX COOTe-
YeCTBEHHUKOB U OTKJIa/bIBaIM OTIIEUYaTOK Ha MX YPOBEHb IIPABOCO3HAHUA B YACTHOCTU U, HAa IIPABOBYIO
KY/IBTYPY B LIEJIOM.

Ilepexo0 om abconromu3ma K 02paHuUUeHHOU MOHAPXUU, HAMEeMUBWUTICS MU 8 Hauale XX 8., 03HAMEHO-
8aJ co601l HOBbLIL BUMOK 8 PA38UMUL 20CY0APCMAEA U 80CNPUSMUS HOBbLX UeHHOCMell, KOTOPbIE JABHO CTaTN
aTpubyTamMu OOJBIIMHCTBA FOCYAPCTB. DTO HAIUYLE NPedcmAasUmenbHo20 opeana (napaamenma), paspa-
6aThIBAIOIIEr0 U IPUHUMAIOIETO 3aKOHBI; 3TO IIPUHATHE 0COO0T0 MPABOBOT'0 aKTa — KOHCMUMYyyUU, Orpa-
HUYMBAIOIIEN BIAaCTh CAMOJEPIKI[A U 3aKPEIUIAIONIEl TPUHIIUITBI OPTaHU3AI[UH U IEITENbHOCTH Iy OIUIHOMN
BJIACTH, TI0 CYyTH, YCTAaHABINBAOIIEH I0PUANYECKE TIPABIJIA UTPBI; 3TO GOPMUPOBAHUE TOTUTHIECKON CH-
CTEMBI, B OCHOBE KOTOPOM JIEXKaJl IIPUHIIUI NApMUuUiiH020 NIPAIU3MA Y YIACTHA B TIOTUTUIECKOH 60pbbe
3a BJIaCTb Yepe3 MHCTUTYT BEIOOPOB. He ocTasics B CTOpOHE U BOIIPOC OGHOBJIEHHUS PABOBOIO CTaTyca 4ye-
JIOBeKa U IrpakZlaHuHa — IPOBO3IVIallleHYe IPUHIINIIA PaBEHCTBA, COLMATbHOMN CIIPaBeINBOCTH, CONMUAP-
HOCTH, IOpHUANYECKOe IPU3HAHNE eCTECTBEHHBIX IIPAB M CBOOOZ YeToBEKA U IPaXKAaHUHA U T. /1.

VIMeHHO B 3TOT lepuo/, B Poccuy NpUHUMAaIOTCA IPaBOBBIE aKTHL, B CBOEU COBOKYITHOCTU OTPasUBIINE
TOTZANTHYE OOIEMHUPOBBIE TEH/IEHITUY Pa3BUTHA rocyZapcTBa. Peub nzieT o MaHupecTax, KOTOPIMU 23 at-
pesa 1906 r. 6pUTH M3MeHEHBI OCHOBHBIE TOCYZIapCTBEHHbIE 3aKOHBI Poccuiickoll nuMmnepun — MaHudect
00 yupexxgernu I'ocyapcTBeHHON AyMbI OT 6 aBrycta 1905 r., Bercowaiimuit Manudect 06 ycoBepLIIEHCTBO-
BaHUU TOCYyJapPCTBEHHOTO Mopsika oT 17 okTsa6ps 1905 r., Manudect o nepeycrpoiictBe ['ocyZiapcTBeHHO-
ro coeta oT 20 dpeBpasst 1906 r. Takum 06pas3oM, AaHHbIE aKThI PaKTUUECKU TIPEACTABIIIN COOOM TIEPBYIO
IOpPUANYECKYI0 KOHCTUTYIMIO Poccuy, Tak Kak OHU 3aKpeIuIsId OCHOBBI ['OCYyZJapCTBEHHOIO YIIpaBIeHUA,
pasrpaHUYUBAJIH BJIACTh MKy UMIepaTopoM U ['ocyzapcTBeHHOM JlymMoii, IpoBO3mMIaliaay IOJIUTUYECKUe
mpaBa U cBoOOBI — CBOOOZY COBECTH, CJIOBA, COOpaHUM Y HETPUKOCHOBEHHOCTD IMYHOCTH, YTO B HACTOSA-
Ilee BpeMs SBJISAETCA HElIPEMEHHBIM aTPUOYTOM JIF0O0TO IUBIJIM30BAaHHOTO T'OCYZIaPCTBAa U HAXOAUT OTPa-
JKeHHe B ero KOHCTUTYLIUH.

OnHaKo HavaBLIMeECs U3MEHEHUS B cdepe rocyAapCTBEHHOTO yIpaBIeHus ObLTH IPepBaHbI BCTYILIE-
HueM Poccuu B [IepByto MUPOBYIO BOHHY, AanbHeliliell O6yp:kya3Hoil ¢peBpasbCKOU U MOCTIeAYIONENH OK-
TAOPBCKOH peBoMOIUAME 1917 I., 4TO IpUBEJIO K KapAWHAIBHBIM ITepeMeHaM B 00IeCTBEHHOH U ToCyap-
CTBEHHOI KU3HU BCel cTpaHbl. ITocste peBomoruu 25-26 okTa6ps (7-8 HosA6psA 1o HOBOMY CTWIIO) 1917 T.
MIPUIIIEIINE K BIACTH OOJbIIEBUKHU, PYKOBOAUMBIE B. V. JleHUHBIM (YJIbTHOBBIM), 3AHSIUCL Nepeycmpoti-
cmeom Poccuiickoeo 2ocydapcmaa, 3adas coyuanucmuueckuil 8eKmop passumus zocyoapcmay u obuiecmay,
mem camvim GOpMUPYsL HOBOe, CHAUALA «PeBONIIOUUOHHOE», d 8 0ANbHellleM KOMMYHUCMUYecKoe Npagoco-
3HAaHUe 2pancoaH.

HacTymnmia HoBas a1moxa B TOCyJapCTBEHHOM CTPOUTENBCTBE — Ipoliecc GOPMUPOBAHUA COBETCKOTO
rOCyZIapCTBa U COITMAIMCTHYECKOTO0 o0IecTBa. ITocie cBep:keHUs caMoZiepKaBysA Haualach KapAuHaIbHAA
TpaHchopMaIusa Bcex chep JKU3HEAEATETbHOCTH 00IeCTBa, MOAEPHU3AIHSA FOCYAapCTBEHHO-TTPABOBbIX MH-
cTuTyTOB. Ha cMeHy ciiokuBIIeMycsl BekaMu 00pasy Ku3HuU «3a Bepy, Llapsa u OtedecTBO» IpUXOAUT « MBI
Halll, MBI HOBBI MUP IIOCTPOMM, a CTapblii pa3pyllinM 0 OCHOBaHUsA». HoBasa uzaeosorus, HoBas cucTeMa
LIEHHOCTEeH, pa3uTeNbHO OTIMYABINASACA OT IIPEANIECTBYIOIINX YCTOEB, GOPMUPOBaIa YeJoBeKa HOBOT'O —
«COBETCKOro» Tuna. [IponaraHznpoBaJoCch CTPOUTENBCTBO OECKIAcCOBOTO 06IIecTBa — KOMMYHU3MA U OT-
MUpaHUe B CKOPOM BpeMeHU CaMOr'0 MHCTUTYTA «'OCyZapCTBax.

ITpu 3TOM B OCHOBE Bcex pedopMalvii, TPOUCXOJUBIINX B O0IECTBE B HAUYATbHBINM IIEPUO/, TAKOTO
CTPOUTENBCTBA, JIeXKaJI0 IPUMEHEeHNe HAaCWINA 10 IPUHIIUILY «KTO He C HAMHU, TOT IIPOTHUB Hac». Penpeccuy,
MpUMeHseMBIE BIACThIO B OTHOIIEHUY COOCTBEHHOT'O HAPO/A, MTOUCK «KOHTPPEBOJIIOIIMOHHBIX 3JIEMEHTOB,
«BparoB Hapoja» yCyryOJsUTH TIONOXKEHNE YeJIOBeKa B MEXIMYHOCTHBIX OTHOUIEHUSX, TIOABJIsAs €ro CaMo-
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OIIEHKY, TPUHIKASA €ro JIOCTOMHCTBA KaK JMYHOCTH, HUBEIUPYS ero COOCTBEHHbIE MHTEPECH U TOTPeOHO-
CTH, KOTOPHIE JIOJKHBI OBUTHA YCTYNUTH MeCTO O6IIuM (ITyOIuYHbBIM). Bce 3TO U MHOTOE ZIpyroe CKa3bIBa-
JIOCh Ha OTHOIIIEHUHU YeJI0BeKa KO BCeMY IIPOUCXOAIIEMY, B CBA3U CO CMEHOMU MOJIUTUKO-TIPABOBOI0 Kypca
Pa3BUTHSA FOCYAAPCTBEHHOCTY U U3MEHEHUS COIUATbHO-9KOHOMUYECKHUX YCIOBHUI 00IIIEeCTBa ITPOMCXOAMIA
mepeoleHKa eHHocTel. TpaHCIMPOBalIOCh HOBOE «MHPOBO33pEHNEe» KaK eJUHCTBEHHO NPaBWIbHOE, Ha-
IleJIeHHOe Ha Oyzyiiee.

[pu 3TOM HacaKZaJIUCh HOBBIE MI€aJTbl TOBEAEHUYECKOH MOZEH, UIeaTU3NPOBAJICI 00pa3 «COBETCKO-
T'O YeJIOBeKa», TOTOBOTO K CaMOIIO}KePTBOBAHUIO paJgu OOIINX NHTEPECOB, BCEIAICI CTpaxX, BOCXBaJIAIACh
JKePTBEHHOCTh YaCTHBIMU (JIMUHBIMU) TIOTPEOGHOCTAM B yroAy obiero 6yara. XoTs B 1eJIOM HAMU HE OTPH-
[[AalOTCS aJbTPYHUCTUIECKUE DJIEMEHTHI TOBEZIEHNUS Ye0BEKA, OHAKO 3TO HE ZI0/DKHO HOCUTh TUIIEPTPOdU-
poBaHHYIO GOpMY, BHOCAIIYIO Aric6alaHC B OTHOIIEHUS COIUYMa U JTUYHOCTH, TPUHUKAIOIIYIO POJIb 110~
CJIeZIHETO — «OIUH HUYTO — BMECTE BCE».

Mo ucreyeHuu 9yTh 6osiee 70 JIET CYIIECTBOBAHUA COBETCKOTO rOCYZapCTBa BHOBD MTPOUCXO/SAT Pa3u-
TeJIbHBIE TIEPEMEHBI B O0IIECTBEHHO-ITOJIUTUYECKOH KU3HU cTpaHbl. HauaBuimecs B koHIile 80-x — Havase
90-x rr. XX B. POIIECCH IEMOKPATHU3aI[U BHECTTH KOPPEKTUBEI B 00IIECTBEHHYIO U IIPABOBYIO KU3HB POC-
CUHCKOTO 06I1lecTBa U rocyZiapcTBa. Hogble yeHHOCMU, PABHO KAK U HOBAS MOOesib 20Cy0apCmeeHHol opaa-
HU3AUUU HCUSHU POCCUTICKUX 2padc0dH HAULLU OmpadjiceHue HA 8blcuieM 3aKOHO0AmenbHOM YpogHe — 8 KoH-
cmumyuuu Poccutickoii @edepayuu 1993 .

Takum 06pa3om, 3a MocieiHee CTONIeTHe POCCUIICKOE rOCyAapCTBO, U3MEHSA CBOIO GOPMY MpaBIeHuU,
dbopMy rocyzapcTBeHHO-TEPPUTOPUATBHOTO YCTPOHUCTBA, GaKTUIECKU HAXOAWIOCh B TPEX PA3HBIX IO CBO-
eli CYIIHOCTH TOCy/ZIapCTBEHHBIX 3I10XaX, IIEPEXO/s U3 OAHOU B IPYTYIO HE COBCEM SBOJIIOIIMOHHBIM IIyTEM,
HapyIas IPUHIUI TPeeMCTBEHHOCTU B FOCYyZJapCTBEHHOM Pa3BUTHUHU. [[ymb 0m MOHApXuu uepes nocmpoe-
HUe CoUUanUCMuYecko2o 0bwecmaa K HOBoMy gopmany pecnybaukaHckozo zocydapcmaa Poccus npouwna
3a docmamouHo kopomxuil cpok. Be3ycI0BHO, TTOZOOHBIE MTEPEXO/BI B OTEUECTBEHHON UCTOPHUU HE MOTYT
He OTpa)kaTh TE€ WM WHbIE 0COOEHHOCTH TIPEABIAYIIEro MIEPUOZA, OKA3bIBas JeTepPMUHUPYIOIIee BO3eH-
CTBUE Ha IIPABOCO3HAHME U MEHTATBHOCTh poccusH. Crienuduka Hallero MEHTATUTETA U TPABOCO3HAHUS
00ycyioBIeHa reorpaguiecKuM MooskeHreM Poccuu, KOTOpast SIBISAETCA UHTETPUPYIOITUM IIEHTPOM, CBOe-
00pa3HBIM «MOCTOM», COEJUHSIOIIM JBE TPOTUBOTIOIOKHBIE [TO CBOUM KaueCTBEHHBIM XapaKTEPUCTUKAM
KYJIBTYPBI: 3aMaZIHyI0 U BOCTOYHYIO. Tpaguinu, obbrdan, oOpsA/bl, OCHOBaHHBIE HA 3TOW MHTETPAINH, CIIO-
co6cTBOBaIM GOPMHUPOBAHUIO YCTOMYHUBOTO MHTEJIEKTYATbHO-IyXOBHOTO CAMOOBITHOT'O, YHUKAIBHOTO POC-
cuiickoro MeHTaaurera [1, c. 6-7].

OO1IenprU3HaHHO, YTO NPOABNEHUAMU 00WUHHO20 XApAKmMepa poccutickoll MeHmanabHOCMuU S8AsH0MCs
eunepmpodgus (abconromHoe npeygenuuetie) HA0eHO HA BEPXOBHYIO BAACTb, MAIASL CAMOCMOSMENbHOCMY,
HU3KAS 0MBemCcmeeHHOCMb 3a ¢80k cyObby. COBpeMeHHBIN YPOBEHb POCCHICKOTO MPABOCO3HAHUS MOXKHO
0XapaKTepU30BaTh KaK «MOHAPXUUECKUI peciTyOIMKaHU3M», BRIPAXKAIOLTUICS B HEXKeJIaHUU OPraHoB My0-
JIMYHOU BJIACTU HECTH OTBETCTBEHHOCTD 3a CBOU ITOCTYTIKY, B IIEPEKIAIbIBAHUY PellleHNA 33/1a4 Ha JPYTHUX,
B TIACCUBHOCTY rPa’k/]aH, B CIOCOOHOCTH MOAYUHATHCA CHIBHON aBTOPUTAPHOM BJIACTY U T. [1.

B nocnedHee 8pems 8 Yca08USIX 27100a1U3AUUL U NPOUELCCAX, IMOMY CNOCOOCMBYIOWUX, NPABOCOZHAHUE
npodoJcaem nodsepeamucs 8o3deticmsuro. Tak, B. B. COpOKMH Ha3bIBaeT CIeAYIOIINe OTININTETbHbIE TIPU-
3HaAKY MPaBOCO3HAHUS ITI06ATM3UPYEMOTro O0IIeCTBa: KOCMOIIOIUTHU3AISA, TPOSBIIAIONIASsICSA B BBITECHEHUH
CaMOOBITHBIX HAI[MOHAMBHBIX IPABOBBIX U/IEH U HABA3BIBAHUK YHUPUIIMPOBAHHBIX ITA0JIOHOB MBIILIEHUST;
IOpUZAN3ALINS, BEIPAKAIOIIASACA B TOAMEHE ITOITHHO TPAaBOBBIX W/IeaIOB U IIPUHIIUIIOB IOTMAaTUKOU 3aKOH-
HUYEeCTBa U GpopMaInsMa; ero MudogIoru3anus yepe3 UCKaXkeHue MPaBOBbIX U/ell U IIeHHOCTEH, IIOIMeHy
CMBICJIOB TIPABOBBIX KATETOPHIA, aKTYaIU3aLUI0 GUKINIT; KOHPOPMU3M, BEIPAXKAIOIIUICA B UCIOTb30BAHUU
TEXHOJIOTHH MaHUIYJIUPOBAHUS U aNle/UIAIIUN K HCTUHKTAM WHAWBU/A U TOJIIbI; YCIOXKHEHUE U TIEPETIPO-
M3BOJCTBO IOPUANYECKON MHGOPMAIINH, BEAYIIYE K IIPECTYITHOCTH, HETIOHATHOCTH U HEOOO3PUMOCTH CO-
BpeMeHHOT'0 ITpaBa /sl IPaBOCO3HAHNS; pparMeHTalYs U IUTFOPaIN3M MPABOBBIX /el 06eCIeUnBaIOT /1€3-
OpPHMEHTAIIMIO IIPAaBOBOT'0 CO3HAHMA 00IecTBa U MHAWBUAA [2, c. 66].

[IpaBoco3HaHMe, ero 3HAYMMOCTb, PABHO KaK U €r0 U3MEHYHUBOCTb, HEJb3S IepeolleHUTh. [1o HatreMmy
IyO60KOMY yOexKAeHUI0, UMEHHO IIPABOCO3HAHUE, KaK U I0PUANYECKOE MBIILIEHNE, TIPEAOIPEAEAIOT ToBe-
JIeHYeCKyIO MOZIeJib yeJIoBeKa, ee IIPaBOMEPHOCTh. B HacToslee BpeMs BasKeH He CTOIbKO YPOBEHD IOPUAU-
YEeCKOU TEXHUKU MPABOBOTO aKTa, CKOJIbKO YPOBEHD MPABOCO3HAHMUS YeTOBEKa, KOTOPOE IMO3BOJIUT €MY II0-
CTyTaTh OCO3HAHHO B COOTBETCTBUU C YYBCTBOM IIpaBa M CIPaBeIMBOCTH, n3beras Kakux ObI TO HU OBLIO
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OPUANYECKUX KOHQIUKTOB M CTOJIKHOBEHHI NHTEPECOB TPETHHX JINII. B 3TOM acIieKTe MHOTOE€ elle TIpe/-
CTOMT C/IeJIaTh, a HTHOPHPOBAHUE €TI0 MOKET ChIIPaTh HEFATUBHYIO POJIb B PA3BUTUH COLIMATIBbHBIX OTHOIIE-
HUU. [IpaBo cTas0 HEOTbeMIEMbIM aTPUOYTOM COBPEMEHHOT'O 001IeCTBa, KAK MOOWIbHASA CBA3b M HHTEPHET,
" €CJIU MBI yﬂe]’[HeM paBBI/ITI/I}O ITUX TeXHOJIOl"I/II';I BpeMFI U BbIZAEIAEM pecypcm, TO AOJDKHBI TaKXKe H03360-
TUTBCS O PA3BUTUU TIPABOBOM KY/IBTYPHI 00IIECTBA U YPOBHS IIPAaBOCO3HAHUSA IPAKJAH, YTO IIO3BOJIUT pe-
[IUTh GOJIBITMHCTBO IOPUANIECKUX BOIIPOCOB IIOBCEHEBHOM KU3HHU KAXKA0T'0 B OTAEIbHOCTH.

B ces13u ¢ smum ocmpo cmoum npobaemamuxa opmMupo8aHusi KOHCMUMYUUOHHOU NCUX002UU KAK OM-
PACAU HAYUHO20 NCUXON02UUECK020 3HAHUS U KAK COUUOKYbMYPHO20 (heHOMeHA, TIPOSTBIIAIOIIET0Cs Ha YPOB-
He TICUXO0JIOTUU IMYHOCTHU, KOTOpasi OyZeT «CIIoCcOOCTBOBATh OoJiee ITyOGOKOMY OCMBICJIEHHUIO TPOOIEMHOTO
IOJIsT, CYIIIECTBYIOIIEro Ha TPaHUIle MEK/Y IICUXOJOTHEN U ITPAaBOM, MPOBEIEHUIO Pa3BEPHYTHIX SMITUPH-
YeCKUX UCCIeJOBaHUM, HAaIIpaBlIeHHBIX Ha U3yYeHNe MTUPOKOTO CIIEKTPA IICUX0JIOTUYECKOH HeHOMEHOIIO-
IUH, OTPaKAIoIIel peasbHO CyIeCTBYIONIHE B ICHXUKE JII0/Iell KOHCTUTYI[MOHHO-IIPABOBbIE OTHOIIEHMSI»
[3, c. 136-137]. B HacTosIIee BpeMs aKTyaJIU3UPyeTCs MPOLeCcC IPAaBOBOM COLMANU3AIIUY, OH BKIIOYAET
B cebs1 «ITOCTENEHHOE OBJIaZIeHre HeOOX0AUMbIMU COLIMaNIbHBIMI HAaBBIKAMMU, OCO3HAHME CBOUX IIPaB U CIIO-
CO6OB nux peaJ'[I/I3a]_[I/II/I, IIOHVMaHNuE CJI0XKHBIX BBaI/IMOOTHOH.IeHI/Iﬁ Mexc,ay paBJII/I‘-IHbIMI/I JIFOAbMHU U COLIMAJIb-
HBIMU MHCTUTyTaMu» [4, c. 35].

TakuM 006pasoM, HACMAO0 8peMsl Npouecca KOHCMUMYUUOHAAUZAUUU HPUOUUECKO20 MblULTEHUS. 2Da-
20aH. B COBpeMEHHOM TOCyZlapCTBe IPaKAAHNH SIB/ISETCA He IIPOCTO HOCUTENEM MTPaB U CB0oOO, a HEIo-
Cpe/ICTBEHHBIM YYACTHUKOM IIPABOOTHOLIEHHH B CUCTEME «IOCYAAPCTBO — OBILECTBO — YeI0BeK». OH J0JI-
JKEH 0CO3HABATh, YTO €ro ITOBEJEHHE, er0 I0PUANIECKHE IIOCTYIIKU U JESHUS BANUSIOT Ha OOIIYI0 KapTUHY
MTOJIUTUKO-TIPABOBOM XapaKTEPUCTUKK TOCYAapCTBa. JIIOAU JOJIKHBI IOHATh, YTO HAXOXK/EHUE B COLIyMe
MIpeAIoNaraeT psifi OTPaHUYEHUI U 3TU OrPaHUYEHUs 00yC/IOBIEHbI IIpaBaMU M CBOOOZaMU, NHTEpECAMU
OPYTUX TPaKAaH U UHBIX CyOBEKTOB MpaBa. AGCOJIOTHAs CBOO0/Ia HEBO3MOKHA HU B OHOM OOIIECTBE, TaK
KaK YeJI0BEK BBICTYIIAET JIUIIb 3IEMEHTOM MHOKECTBEHHOH CeTH OOIeCTBEHHBIX OTHOLIEHNH, €T0 MTOBe/Ie-
HI€ 3aBUCHUT OT IIOBeIeHUs ApyruX. OCO3HaHHE ITOH JOCTATOYHO IOHATHOM CXEMBI YEIOBEYECKOTO OBITHUS
B roCy/ZlapCTBe IIOMOXKET BO MHOTOM M30€3KaTh pasJIMYHOIO PoZa MPaBOBBIX KOHGIUKTOB (IIpaBOHApYIIIe-
HUI1), a B KOHEYHOM CYeTe — CIIOCOOCTBOBATh 0OeCIIeYeH o TIpaB YenoBeka [5, c. 21].
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KOHLENUWSA 3AKOHOMNPOEKTA AITANCKOIO KPAS
«0 HAYKE, HAYYHO-TEXHUYECKOW OEATENbHOCTI
N MHHOBALIMOHHOW AEATENbHOCTI

B ANTANCKOM KPAE»*

A.A. Bacunees, E. C. AHn4kuH, A. A. Cepebpsikos
ANTavicKUVi rocy1apCTBeHHbIN yHuBepcuTeT (bapHayn, Poccus)

Bamremy BHMMaHMIO NIpeZicTaBieHa KOHIIENIINA U cofieprKaHue 3aKOHOIIpoeKTa AJTalickoro Kpas, Ioz-
TOTOBJIEHHOT'O aBTOPCKUM KOJIZIEKTUBOM, — IIPOEKTa 3aKoHa AJTalickoro kpas «O Hayke, Hay4YHO-TeX-
HUYEeCKOU /1eATeIbHOCTH U UHHOBALIMOHHOM ZleATe/IbHOCTU B AsTalickoM kpae». OTMedaeTcsa Has3peBIasn
HeoOX0UMOCTb OOHOBJIEHUSA 3aKOHOATENBCTBA AJITAliCKOTO Kpas 0 HayKe Y MHHOBALUAX KaK OMOPHI
ZUIS1 TEXHOJIOTUYECKOT'0 Pa3BUTHA U POCTA 6JIar0COCTOAHMSA XKUTeNel AnTaickoro kpasd. CTpyKTypa IIpoeKTa
3aKOHa BKJIIOYaeT B ce6s ob1e [T0JI0KeHM s, TIOJTHOMOYHs OPTaHOB IOCyapCTBEHHOH BIacTH ATalicKkoro
Kpad B chepe HAyKU ¥ MHHOBALWY, MEPHI TOAAE€P>KKY HAyIHOH 1 MHHOBAIIMOHHOU JIeATeIbHOCTH, CTaTyC
Y4EeHOI'o U IPaBOBOH PeXMM NHHOBALMOHHBIX TeppUTOopril. Ocob0oe BHUMaHNeE B 3aKOHOIIPOEKTE YZeTIeHO
cucTeMe Mep MOAJEP>KKU yYeHBIX, B IIEPBYIO O4epe/ib MOJIOABIX YYEHBIX, /A YAep>KaHuA TAIAHTOB Ha Tep-
puTOpHHU ANTalCKOro Kpas.

Knioueesle cnoea: Hayka, MHHOBAIUH, IIPABO, yIeHBIH, GOH/ MOAAEPIKKHU, MOJIOAOH yUeHBIH, TeXHO-
IapK, TeXHOJIornu4eckas mwiardopma.

THE CONCEPT OF THE BILL OF THE ALTAI TERRITORY
“ON SCIENCE, SCIENTIFIC AND TECHNICAL ACTIVITIES

AND INNOVATIVE ACTIVITIES IN THE ALTAI TERRITORY"

A.A. Vasilev, E.S. Anichkin, A. A. Serebryakov
Altai State University (Barnaul, Russia)

The publication presents the concept and content of the draft law of the Altai Territory, prepared by
the team of authors — the draft law of the Altai Territory “On Science, Scientific-Technical Activity and
Innovation Activity in the Altai Territory”. The paper notes the urgent need to update the legislation of the
Altai Territory on science and innovations as a pillar for technological development and the growth of well-
being of residents of the Altai Territory. The structure of the draft law includes general provisions, powers of
state authorities of the Altai Territory in the field of science and innovations, measures to support scientific
and innovative activities, the status of a scientist and the legal regime of innovation territories. Particular
attention in the bill is given to a system of measures to support scientists and especially young scientists to
retain talent in the Altai Territory.

Keywords: science, innovation, law, scientist, support fund, young scientist, technology park, technology
platform.

AnTaiickoMm Kpae AelcTByeT 3aKoH «O Hayke U perMoHaJIbHOW HayYHO-TeXHUYECKOU MOIUTHKE»,
TIPUHATEIH elrfe B 1996 1. B 60IbIIMHCTBE CBOEM 3aKOH yCTapes U MHOTHE IMOJIOXKeHUA GaKTUIECKU
He JIEHCTBYIOT IN60 OBLTH TPU3HAHBI YTPATUBIINMU CHIY: 00 alTaliCKOM HayYHO-00pa30BaTeIbHOM

Paborta BbinonHeHa npw uHaHcosor nogaaepxkke PODU, HayyHbin NpoekT N2 18-29-15011 «MpuHUMMNbI, NCTOYHNKI
1 0COOEHHOCTV MPaBOBOrO PEryINPOBaHMA MEXAYHAPOLHOIO HAY4YHOMO U Hay4HO-TEXHWUYECKOro COTpYAHMYeCTBa U Me-
KIYHapOLHOM MHTErpaLmm B 06nacT MCCrefoBaHUN U TEXHONOTMYECKOTO Pa3BUTUS B POCCUM 1 3apyDeskHbIX CTpaHax
LLIaHxamckom opraHmn3aLmm CoTpyaHMYeCTBa.
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KoMILIeKce U Ap. C Ipyroii CTOpPOHEL, yIIpaBieHue HayKol U Mephl NOAep>KKYU HaydHOH ¥ MHHOBAllMOHHOMN
JesATeIbHOCTU OIlpe/le/IAI0TC MHOT 04K CIeHHBIMU 1T0/[3aKOHHBIMY HOPMaTHUBHBIMU ITPaBOBLIMU aKTaMU Op-
raHOB HCIIOJHUTEIBHOM BIacTH AJNITaiicKkoro kpas 6e3 Hazjlexalell OCHOBE B 6a30BOM KpaeBOM 3aKOHe:
0 Hay4HBIX CTUIIEHUAX, KOHKypCaX Cpeiu yUeHBIX, TPaHTaxX Ha Hay4yHble UccaefoBaHud U np. [Tomoxenus
NIO7I3aKOHHBIX aKTOB TPeOYIOT HEKOH crcTeMaTu3anuu B GopMe KpaeBoro 3aKoHa, obecrieynBas eAMHCTBO
Y CHCTEMHOCTb I'OCyZIapCTBEHHOU IIOIUTHKH B cdepe HayKH.

Kpowme Toro, Heo6x0ANMOCTh Pa3paboTKU HOBOT'O 3aKOHA O HayKe IIPOJUKTOBAHA TpeMs IPUINHAMHU:

1) moaroroBKa HOBOIO IpoeKTa dezZepasbHOTO 3aKOHA O HAyYHOU U HAyYHO-TEXHUIECKOH JeATeNb-
HOCTH, 9TO caMo Io cebe BiedyeT He0OXOAUMOCTb aKTYalIN3alUH PETMOHAIBHOIO 3aKOHOJATEb-
CTBa O HayKe;

2) ycHmemHoe colMaabHO-3KOHOMHUYECKOE Pa3BUTHE PETMOHOB HEBO3MOXXHO BHE TEXHOJIOTHUYECKOTO
Iporpecca 1 UCIOAb30BaHUsA IOTeHIInala Haykd. Onopa Ha HayKy ¥ MHHOBAIIUM ITO3BOJIUT Hell-
TpalN30BaTh HETaTHBHbIE COIIMATBbHO-3KOHOMUYeckre GaKTOPhl B ANTaliCKOM Kpae;

3) HaKoHel, OTAENTbHOH 3a60TH TpebyeT NHTE/UIEKTYaIbHbIN KaluTal AJITalicKoro Kpas, 0COOeHHO
TaJAaHTIMBOU YaCTH MOJIOABIX YUeHBIX. PazpaboTka u peasn3anyisa Mep ¥ HHCTPYMEHTOB rocyzap-
CTBEHHOU TOAZEP)KKHU YYEHBIX OyZeT crioco6CTBOBATD YAEPIKAHUIO TATAHTIMBON MOJIOJEXKHU B AJI-
TaliCKOM Kpae.

[TpencTaBneHHBIM 3aKOHONIPOEKT HAIIpaBjIeH Ha pellleHue JaHHBIX 3a7a4. CpeZil OCHOBHBIX IOJIOXKe-
HUI 3aKOHOIIpOeKTa MO>KHO Ha3BaTh:
— yupexxgeHne PoHa OALEPKKY HAYKU 11 QUHAHCUPOBAHUA IPAHTOB HA HAyYHbIE HCCIeZ0Ba-
HUSA;
— cucTeMaTHU3alusa Mep rocyapCTBeHHOM NOAAep>KKU HayKU U MHHOBALIMOHHOM eATEeIbHOCTH;
— BO3MOXXHOCTb CO3/laHM:A PETMOHATbHOI'0 HAYYHO-TEXHOJIOIMYeCKOro LIeHTpa 110 IPOPLIBHOM Hay4-
HOI TEMaTHKe;
— oIlpeJiesieHHe cTaTyca Y4eHOro, B TOM YHCJIe MOJIOZOI0 yUeHOTo;
— BBeZleHUe TaKuX Mep IOAeP>KKU MOJIOJBIX YIeHBIX, KaK IPaHTHI, IbTOTHaA UIIOTEKa;
— YyCTaHOBJIEHME IIPaBOBBIX PEKVMMOB B OTHOIIEHUM MHHOBALIMOHHBIX TePPUTOPUH (TeXHOIapKH,
TEXHOJIOTUYECKUE TUIaTPOPMEBI U AP.).
B Xozie MOATOTOBKY 3aKOHONIPOEKTA OBbLT MCIIOIB30BaH JIy4YIINH PErMOHATBHBIN OIBIT B IPABOBOM pe-
TyIMpPOBaHUU Hayky, TpoeKT 3 «O HayyHOH, HayJYHO-TeXHUYIEeCKOH eATeTbHOCTU U MHHOBAI[MOHHOM fesd-
TeTHHOCTU» U Pe3Y/IbTaThl 00CYKEHNA 3aKOHOIIPOEKTa Ha Pa3IMYHBIX HAYIHBIX TUIONA/IKAX.

ITpoekT
3akoH AjTaiickoro kpas
«0O Hayke, HAQyYHO-TEXHU4ECKOM e ATeIbHOCTA U THHOBAI[MOHHOM /1eATeIbHOCTHU
B AsITaiickoM Kpae»

I'naBa 1. OOILMe II0I0KEHUA

Crartp4 1. [IpegmeT peryinpoBaHus

Hacrosmuii 3aKoH omnpezesnseT NOPsAAoK GOpMUPOBAHUSA U PeATU3AIUU T'OCyJapCTBEHHOMN MOTUTU-
KU AJNITalickoro Kpas B chepe HayKu, HAyIHO-TEXHUYECKON Y MHHOBAI[MOHHOU JIeATETbHOCTH, GOPMEI TO-
CyZAapCTBEHHOU MOAAEP:KKN HAyIYHO-TeXHUYECKOH U NMHHOBALIMOHHON ZIeITeIbHOCTH, OCHOBBI IIPABOBOTO
cTaryca TeppUTOPUl pasBUTUA HAyYHOH, HAYYHO-TEXHUYECKOU U MHHOBAIIMOHHOU JleATeNbHOCTU. OTHO-
IeHus B cpepe MHHOBAIIMOHHOM IEATEbHOCTU PETYIUPYIOTCA HACTOAIIMM 3aKOHOM B YaCTH, CBA3aHHOMN
C WCIIOJIb30BAHKEM TEXHOJIOTUH 1 UHBIX PE3y/IbTaTOB UHTE/IEKTYaIbHOMN 1eATeIbHOCTU B HAYYHO-TEXHU-
yeckol chepe (pe3yIpTaToB HAYYHOU U (WIK) HAYYHO-TEXHUYECKOU eI TeTbHOCTH).

CraTb4 2. 3aKOHOZAATEJIbCTBO O HayKe, HAyYHO-TeXHN4YeCKOW U HHHOBAIlMOHHOU JleATeJIbHOCTU

1. 3akoHOZATEIBCTBO ANTAliCKOTO Kpas 0 HayKe, Hay4HO-TeXHUYEeCKON 1 NHHOBALIMOHHOM JleATe/IbHO-
cTu ocHoBhIBaetca Ha Konctutynuu Poccutickoit @egepanuu, GegepanbHoM 3akoHe «O HAyIHOH, Hay4-
HO-TeXHUYECKOU ¥ MHHOBAIIMOHHOM eATeTbHOCTH», UHBIX defiepalbHbIX HOPMAaTHUBHBIX ITPABOBBIX aKTaX
U COCTOUT U3 HACTOAIIEro 3aKOHA, MHBIX 3aKOHOB AJITaliCKOTO Kpas U UHBIX HOPMAaTHUBHBIX IIPABOBHIX aK-
TOB AJITalicKOTO Kpas.

2. B HacToAIeM 3aKOHEe TEPMUHBI MCIIO/Ib3YIOTCA B 3HaYeHUH, KOTOPBIU UM nipujaetca B esepaibHOM
3akoHe «O HayYHOH, HayYHO-TEXHUUYECKOW U MHHOBALIMOHHOM JeATebHOCT .
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I'maBa 2. OCHOBBI roCyAapCTBEHHOM ITOJIUTUKH AJITAaliCKOTO Kpas B chepe HAyKU, HAyIHO-TEXHU-
YyecKOU U MTHHOBAIIOHHOM /IeATeTbHOCTHU
CraTbs 3. 3a/1a4y peTMOHAIBHOM HayYHO-TEXHUYeCKOH IOJIUTUKU B AlTalicKoM Kpae
3azlauaMy peruoHaJbHOM Hay4YHO-TeXHUYECKOHN IOJUTUKHU B ATaliICKOM Kpae ABJIAI0TCA:
— rocyzapCcTBeHHas oJepKKa HaydHOH U MHHOBALIMOHHOM eATeIbHOCTH B LIEJIAX COIIMAaIbHO-3KO-
HOMHUYECKOTO Pa3BUTHA ANITaliCKOTO Kpasi U MOBHIIIEHN 01ar0COCTOSAHUSA IPakK/IaH;
— rocyzapcTBeHHas NMOoAAePIKKa MOJIOABIX VUeHBIX;
— CcoflelicTBYE Pa3BUTHIO MHHOBAIIMOHHON HHQPACTPYKTYPHI U BHEPEHUIO PE3YJIbTATOB HAYYHO-TEX-
HUYECKOU ZIeITeTbHOCTHU B IIPOU3BOACTBO.
CraTtb 4. [IpuopuTeTHBIE HATIPaBJIeHUA HAYYHOM, HAYYHO-TEXHUYECKOI 1 ”THHOBAIOHHOM /ies-
TeJbHOCTH B AJITAaliCKOM Kpae
1. [IpropuTeTHbIE HANlpaBleHNUA HAYYHOM, HAyYHO-TeXHUYeCKON 1 MHHOBAIIMOHHOU eATelbHOCTU
B AnTalicKOM Kpae OIpeJiesIsIIoTCS B COOTBeTCTBUM co CTpaTerueil couuasbHO-3KOHOMUYECKOTO Pa3BU-
TUs AJITaliCcKOT0 Kpas U COOTBETCTBYIOIINMHU PeTMOHATbHBIMY IIPOrpaMMaMU pa3BUTUSA ANTaliCKOTo Kpas.
2. OmpeeneHye IPUOPUTETHHIX HAIIpaBIeHUN HAyYHOU, HAYYHO-TEXHUYECKOW Y MHHOBAIIMOHHOMN
JeATeIbHOCTH AJITaliCcKOTO Kpasi, pa3paboTKa peKOMeHAAIMN U MPEANOKEHUI 0 peaau3aluy HaydHbIX,
Hay4YHO-TEXHUYECKUX ¥ MHHOBAIMOHHBIX IIPOIPAMM U IIPOEKTOB 00 MCIOIh30BAHUY JAOCTIKEHUHN HAyKU
Y TEXHUKU OCYIIECTBIIAIOTCA B YCJIOBUAX ITIACHOCTH C MCIIOIb30BAHUEM PA3IMYHbIX pOPM OOIIeCTBEHHBIX
00CyX/IeHUH, S9KCIIEPTU3 Y KOHKYPCOB.
3. [TpuopuTeTHBIe HANIpaBIeHUA HAYYHOU, HAYyYHO-TeXHUYeCKON U MHHOBALIMOHHOU /IeATeIbHOCTU
B ANITalicKOM Kpae OIpe/iesIAI0TCA M Pealu3yloTCsA B paMKax OCYIleCTBIeHH [TOJIHOMOYN OpraHoB rocy-
ZIapCTBEHHOM BIacTy AJNTaliCKOTO Kpas 10 IIpeZMeTaM BeleHus cyobekTa Poccuiickoit ®esepanyu v npea-
MeTaM COBMeCTHOTro Befienust Poccutickoit ®ezepannu u cybbekta Poccutickoit ®esepaliuu.
CraTtbs 5. [IoTHOMOYHsI AJITaiiCKOTO KpaeBoro 3aKOHOAATeIbHOTO cOOpaHus B cpepe HayKH U UH-
HOBaIlOHHOU /1eITeIbHOCTH
K mosHOMOYHAM AJITaliCKOT0 KpaeBoro 3aKOHOJATENIbHOTO COOpaHUS OTHOCATCS:
— TPUHATHE 3aKOHOB U MHBIX IIPABOBBIX aKTOB B chepe HAYKU M MHHOBAI[MOHHOM IeATeNbHOCTH;
— yCTaHOBJIEHME HaJIOTOBBIX JIbI'OT B COOTBETCTBUU C 3aKOHOAATEIbCTBOM;
— KOHTPOJIb 32 UCIIOJHEHNEM 3aKOHOB B cdepe HayKu Y MHHOBALIWH;
— CcoIvIacOBaHUe roCy/ZlapCTBEHHBIX IPOTPaMM B cdpepe HayKU 1 MHHOBALIUH.
Cratbs 6. [TotHoMmouuns [IpaBuTebCcTBa AJITaiickoro kpas B cdpepe HayKu ¥ HHHOBAI[MOHHOM Jes-
TeJIbHOCTHU
K nomHomounsam [IpaBuTenbcTBa ANTanickoro Kpas B chepe HayKu ¥ MNHHOBALIMOHHOM eATENTbHOCTU
OTHOCATCSA:
— pa3paboTKa CTpaTeryii ¥ rocyAapCTBEHHBIX IPOTrPaMM B chepe HayKH M MHHOBAIIMOHHOM JeATeNb-
HOCTU;
— ¢opmupoBaHue 00IIECTBEHHOTO COBETA MPU IIpaBUTENBCTBE ANTACKOTO Kpasi IO HAyKe, TEXHO-
JIOTUSIM Y MHHOBAI[OHHOM JIeSITeIbHOCTH;
— yupexzeHue PoHza MOAAEPKKY HAYKU ATaliCcCKOTo Kpas;
— oOIpeAesNeHHe CIelUanbHO YIIOTHOMOYEHHOI'O OpraHa UCIIOTHUTEIbHOM BIaCTU ANTaliCKOro Kpast
B cdepe HayKU ¥ MTHHOBAIINIA;
— HaJieJieHNe Hay4yHbIX OpraHu3anuii A1Taiickoro kpas cTaTyCOM periOHaIbHOIO HAyYHO-TEXHOJIO-
TUYeCcKOoro IieHTpa Astaiickoro Kpas;
— peanusanya UHBIX TOJTHOMOYMHN B COOTBETCTBUU C HACTOSIIINM 3aKOHOM.
Cratb4 7. [TonHOMOYMA clleniaIbHO YIIOJHOMOYEeHHOT'0 OpraHa UCIIOJTHUTEeIbHOU BiIacTy ATaii-
CKOro Kpas B cdepe HAyKu 1 MHHOBALMIOHHOM /eI TeTbHOCTHU
K nosHOMO4MAM clilenaabHO YIIOJIHOMOYEHHOI'O OpraHa UCIIONHUTENbHOM BIacTH ANTalCKOro Kpas
B cepe HAyKU ¥ THHOBAIMOHHOM ZIeATETbHOCTH OTHOCATC:
— pa3paboTKa CTpaTeruii u rocyZlapCcTBEHHBIX POTPAaMM Pa3BUTHA HayKU, TEXHUKUA W MHHOBALIUH
[T TIpeficTaBeHus B [IpaBUTenbeTBO ANTalickoro Kpasi;
— ¢dopmupoBaHue d3kcrepTHOro coBeta PoHzA MOAAEPIKKY HAYKU ANTaliCKOTO Kpas;
— peanusanysA rocyAapcTBEHHOW PerMoHaIbHOMN MOJMUTUKY B chepe HAyKU M MHHOBALMH B AsTaii-
CKOM Kpae;
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— TIpejocCTaBJeHHe Mep rocyZapcTBeHHOM MoAAeP:KKY HayYHOM, HayYHO-TeXHUYeCKOY ¥ THHOBAITH-
OHHOM /1eATeTbHOCTU B COOTBETCTBUH C 3aKOHOZAATENbCTBOM AJITaiCKOTO Kpas.
I'maBa 3. Cy0'beKThI HAYYHOM, HAYYHO-TEXHUYECKON 1 HHHOBALIMOHHO /IeITEJTbHOCTH B AJITaii-
CKOM Kpae
Cratbsa 8. CyObeKThI HAyYHOM U HayYHO-TEXHUYECKOI [eATEeTbHOCTH B AJITalicCKOM Kpae
1. HayuHy!0 1 Hay4YHO-TeXHUYECKYIO AeATeJbHOCTb B AJITaliCKOM Kpae BIIpaBe OCYL[eCTBJIATh yUeHBbIe,
Hay4Hble U UHbIe OPTaHU3alIUN.
2. Ha TeppuTopuu AnTalickoro Kpasi MOTYT OBITh CO3/IaHbI PETHOHATIbHBIE HAYYHBIE [IEHTPBI, TEXHOJIO-
rudeckye wiaTGopMbl M HAyIHO-TEXHOJIOTMYECKHEe IEHTPHI B LIeJIAX Pa3BUTHA HAYKU, TEXHUKU U MHHOBA-
IIMOHHOM J1eATeIbHOCTH.
3. B pa3paboTke U peanusanuu rocyJapcTBEHHBIX MPOrpaMM B chepe HayKU U TEXHUKU TPUHUMAIOT
ydJacTyre OTIOPHBIN YHUBEPCUTET AJITaliCKOTO Kpas B COOTBETCTBUM C 3aKOHOM 00 OITOPHOM YHUBEPCUTETE
AJsrTaticKoro Kpasi ¥ UHbIE BBICITHE yieOHbIEe 3aBeJeHU.
Crarbsa 9. Cy0'beKThl MTHHOBAI[MOHHOM /IeATEIbHOCTH B AJITalicCKOM Kpae
1. IHHOBAIIMOHHYIO ZIeITEIbHOCTD B ANITaliCKOM Kpae BIIpaBe OCYIIEeCTBIATh OpraHU3aIiy He3aBUCH-
MO OT GpOpMBI COOCTBEHHOCTH, MHAUBUAyaIbHbIE TIPEATIPUHUMATETH U TPaKAaHe.
2. CyO'beKTaMy MTHHOBAIIMOHHOM ZIeSITETbHOCTY MPU3HAIOTCA OPTaHU3alud, HHAUBUAYATbHBIE TIPE/-
[IpUHUMATEeNU U rpaxAaHe, KOTOPble UCIOIb3YIOT B IpeAIIPUHUMATEIbCKON 1 NHON e TeIbHOCTU TeXHO-
JIOTUU U MHBIE PE3Y/IbTAThl MHTEJUIEKTYaTbHOMU eI TEbHOCTH B HAYYHOM M HAyYHO-TEXHIYeCKOH cdepe (pe-
3y/IbTaThl HAYYHOU U (WIKN) HAyYHO-TEXHUYECKOM eI TETbHOCTH).
Cratba 10. PernoHanbHBIN HayYHO-TEXHOJIOTHYECKUM ITeHTP
1. PeroHa/IbHBIM HAayYHO-TEXHOJIOTMYECKUM IIEHTPOM AJITaliCKOTO Kpas MOXKET OBbITh NMpHU3HAHA Ha-
y4YHas opraHu3alus, 3aHUMaloIas JUIUPYIollee MOJ0KEeHNE B ONpeZIeIEeHHON 061acTy HayYHOU WK Ha-
VYHO-TEeXHUUECKOU /1eATeIbHOCTU 110 pe3yJIbTaTaM OLIEHKU ee AeATeJIbHOCTU, OCYIIeCTBIAONIAA IPUKIa-
Hble Hay4YHbIE UCC/IEZOBAHUA C LENbI0 CO3ZIaHUA U TIPAKTUYECKOTO OCBOEHUS TEXHOJIOTUM, HEOOXOAUMBIX
JUTS peaTu3alivuy OTAETbHBIX, CIeIUPUYHBIX HaTIPABIEHUH COIMATbHO-9KOHOMUYECKOTO Pa3BUTHSA AJITaki-
CKOT0 Kpas.
2. CTaTyc perMoHaJbHOTO HAyYHO-TEXHOJIOIMYECKOro IieHTpa AiTalickoro Kpas prcBanuBaeTcsa Ha KOH-
KypcHOU ocHoBe [IpaBHUTeIbCTBOM ANTaliCKOTo Kpas CpOKOM OT 3 7o 5 jieT. CTaTyc pernoHaIbHOTO Hay4HO-
TEXHOJIOTMYECKOT'0 IIEHTPa MOXET OBITh IPUCBOeH [IpaBUTENIbCTBOM ATAlICKOTO Kpas U OPTaHOM KCIIOJI-
HUTEJIbHOM BIacTu Apyroro cyobekTa Poccutickolt Pezepalinyt B COOTBETCTBUY 3aKOHOM AJITaCKOT0 Kpast
Y 3aKOHOM Zipyroro cybbekTa Poccutickoi Oezepanyi.
3. IlpaBuTenbcTBOM AJITAICKOTO Kpas yCTaHABIUBAETCS TUIaH KOHKPETHBIX HAYYHO-TEXHUYECKUX pe-
3yJIbTaTOB, IIOJMy4YaeMbIX €KeTr0lHO PErMOHAIbHBIM HAyYHO-TEXHUYECKUM L[EHTPOM.
4. CraTyc pernoHaJIbHOT'O HAyYHO-TEXHOJIOTUYECKOTO IIeHTpa AJITAaliCKOTO Kpasd MOXKeT OBITh IpeKpa-
IIIeH B c/ly4yae, ecau 10 UTOraM eXXeroJJHOro0 MOHUTOPHHTA YCTAHOBIEHO HeJIOCTIDKeHNe HayYHOH OpraHu-
3alueil pe3y/nbTaToB, YCTAaHOBIEHHBIX [IpaBuTeIbCTBOM AITalicKoro Kpas.
5. duHaHCOBOe obecrieueHre HAyYHOU, HayYHO-TEXHUYECKOU, SKCIIepUMeHTaTbHOM MHHOBAIIMOHHOMN
ZleATeIbHOCTU PernoHaJbHOTO HayYHO-TeXHUYECKOI'o IJleHTpa AJITaliCKOro Kpas OCYIIeCTBIAETCA 3a CUeT
cpeacTB GromKeTa ANTalCKOTO Kpasi, BHEOIO/PKETHBIX NCTOYHUKOB U delepaqbHOro GI0/KETa B COOTBET-
CTBMU C 3aKOHOZaTenbcTBOM Poccutickoit @esepariiui.
I'maBa 4. Mepbl rocyjapcTBeHHOM NOAJEePKKH HaydHOM, HayYHO-TeXHUYEeCKOM 1 NTHHOBAI[OH-
HOM JleITeIbHOCTU B AJITalickoM Kpae
Cratbs 11. Mepbl rocyJapcTBEHHOM OAAEPKKHI HAYYHOM /e ATeIbHOCTH
1. B AnTalickoM Kpae yCTaHABJIUBAIOTCA CAeAYIOIINEe MepPhl TOCYAapCTBEHHOU MOAZEPKKU HAyIHOMN
U HayYHO-TEeXHUYEeCKOU /1eATeTbHOCTU:
— IIpeMUuHU YIeHBIM AJITaliCKOTo Kpasd B chepe HayKU U TEXHUKU;
— MpEeMUU U IIeHHbIE [TOZJaPKU YYeHBIM AJTaliCKOTO Kpasd 3a IOCTYKEeHU B HAyYHOM, 1300peTaTesb-
CKOM 1 UHHOBAIIMOHHOM /IeITeIbHOCTY B paMax KOHKypca «/IHTeJuleKTyalbHbIN KanuTan AnTai-
CKOTO Kpasi» B COOTBETCTBUH C yKa3oM ['ybepHaTopa AJNTaiicKOro Kpas;

— CTUIIeH uU;

— IpeMUH 3a IOCTHKEHUS B chepe n306peTaTeNbCKOrO ejia B MOPA/KE, YCTaHOBIEHHOM [IpaBUTe -
CTBOM AJITaliCKOTO Kpas;
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— BBbIJeJIeHHe Ha KOHKYPCHOM OCHOBe I'PaHTOB Ha Hay4YHbIe MCC/IeZI0OBAHUA, HAyYHbIE MEPOIIPUITHS
U Hay4Hble KOMaHAUPOBKYU Yepe3 QoH/ MOAAEPKKY HAyKW ATalickoro Kpas;

— TrocyZapCTBeHHBIH 3aka3 Ha IpoBeZieHNe HayYHbIX HCCle0BaHmM g HyX/, AlTalickoro Kpas;

— JIBT'OTHI 10 PErMOHAJIBbHBIM HajloraM /i OpraHu3aluii, KOTOpble BHEeAPAIOT HAyYHO-TEXHUYeCcKue
pe3yJIbTaThI;

— KOHCYJIbTAIlMOHHAA ¥ MHGOPMAI[MOHHAA TIOA/IePXKKa HAyYHBIX UCCIeJOBAHMH B AJITaliCKOM Kpae;

— UHBble Mepbl roCyJapCTBEHHON MOAAEePKKU B COOTBETCTBUU C 3aKOHOAATENbCTBOM.

Cratbs 12. PoHZ noaaep KU HAYKU AJITalicKOro Kpas

1. B nenax ¢prHaHCUPOBaHUA HayYHbIX HccleZloBaHUM [TpaBUTeIbCTBO ANTaliCKOTO Kpas yupexkAaeT
®oHJ noAAep:KKU HayKy ANTalicKoro Kpas.

2. ®oHj noAep:KKY HAyKU AJITaliCKOT0 Kpas OCyIleCcTB/AeT IPoBeieHNe KOHKYpCa Ha Bbl/le/ieHre TpaH-
TOB Ha Hay4YHbIE UCCIIEJOBAHMA B PaMKaX COIVIANIEHUH C rOCyAapCTBEHHBIMU HayYHBIMU doHgaMu Poccuii-
ckoit Pesepanuiy, a TakKe Ha OCHOBE IIPOTpaMMbl Pa3BUTUSA HAYKU U TeXHUKU AsTalickoro Kpas.

3. ®oHj noAAepKKYU HAyKW AJITaiCKOTO Kpas ollpeZiesifieT IIPUOPUTETH HayYHO-TeXHUYeCKOr'o pa3BU-
THA AJITaliCKOTO Kpasi, OpraHu3yeT OTOOP U DKCIIePTU3Y IIPOEKTOB HAYYHBIX MCCIe0BAHUM I BhIAETIe-
HUA I'PaHTOB.

4. ®oHJ TOAJEPIKKY HAayKW AJITAaliCKOTO Kpas /JIA peaau3aliuy CBOUX GpyHKIIUM IoIydaeT cyOCcuanio
13 OroKeTa ANTaliCKoro Kpas.

5. ®oHz oAAepKKY HayKu AJITaliCKOTO Kpas BIIpaBe MOJIydaTh CyOcuanio u3 dpegepaabHOro Or/pKeTa
Y GUHAHCOBBIE CPE/ICTBA U3 UHBIX UCTOYHUKOB JIJIS TIOAZIEPXKKY HAyYHOU eI TETbHOCTH.

6. O0mMif 06beM rocyZapCTBEHHOH [TOAAEPKKY HAyIHBIX MCCIeJOBAaHUH B AJITaliCKOM Kpae He MOXKeT
6bITh HIDKE 1% pacxonHOM yacTu OroKeTa AJITaliCKOTO Kpasti Ha ouepeHON GUHAHCOBBIH I'OJ.

CraTtbs 13. Mepsl rocyiapcTBEHHOU IOAAEP>KKY MHHOBAIIIOHHOM AedTeJIbHOCTH B AJITalickOM Kpae

K Mepam rocyzapcTBeHHON OAAEP:KKY MHHOBAIIMOHHOM ZIeITeTbHOCTU B AJITaliCKOM Kpae OTHOCATCA:

— KOHKYpC CcTapTarnoB AsiTaiickoro Kpas;

— mpefocTaBleHue CyObeKTaM MHHOBAIIMOHHOM IeATETbHOCTY TOCYJapCTBEHHOT'O UMYIIIECTBA B O€3-

BO3Me3/IHOE I10JIb30BAHUE;

— ¢dunHaHCOBOE ObecevyeHe THHOBAIIMOHHOM 1€ATENbHOCTH;

— yCTaHOBJIEHUE JIbTOT 110 PETHOHANBHBIM HAJIOTaM Jjisi CyOBEKTOB MHHOBAIUOHHOH AeATeTbHOCTH
B COOTBETCTBHUU B 3aKOHOJATEIbCTBOM O HajIorax u cbopax;

— TOJJep:KKa MHHOBAIMOHHOM MHPPACTPYKTYPHI AsTakickoro kpas (6u3Hec-MHKy6aTopoB, OU3Hec-
aKcenepaTopoB, UHXXUHUPUHTOBBIX IIEHTPOB U IP.);

— yCTaHOBJIEHUE CIIeIMATbHBIX IIPABOBBIX PEXXUMOB /JJIs1 HAYYHO-UHHOBAIIMOHHBIX TEPPUTOPUH;

— TIpeioCTaBJIeHHEe IPAHTOB 1A CyOBEKTOB HAyYHOW Y MHHOBALIMOHHOM JeATeTbHOCTH, OCYIIEeCTB-
JIAIOIIUX KOMMepLNaIu3alyio pe3yJIbTaTOB HayYHO-TeXHUIeCKOH eATeNbHOCTH;

— KOHCYJIbTAIIMOHHAA ¥ MHPOPMAILIMOHHAA MO/IeP)KKa MHHOBALIMOHHOH JIeSITETbHOCTH;

— opraHusanus o0y4eHUs U MOBBIIIEHNA KBATUPUKAINU B chpepe MHHOBALIMOHHOH e TeNbHOCTH;

— UHble Mephl TOCYZapCTBEHHOU NOo/Aep>KKM NMHHOBALIMIOHHOM ZIesITeTbHOCTU B COOTBETCTBUU C 3a-
KOHOZATETBCTBOM AJITalICKOTO Kpas.

Cratba 14. ®uHaHCOBOE ObecleYyeHrie MHHOBALMOHHOM AeATeIbHOCTU

1. ®uHaHCOBOe ObecneueHNE MHHOBAIMOHHOM I€ATENbHOCTH OCYIECTBIISAETCS IyTEM MTPeZOCTaBIEHMS
cybcuzanii (rpaHTOB), HAMIPABJIAEMBIX:

1) Ha KOMIIEHCAIIWIO YaCTH 3aTPaT WK HEeJOTOIYIYEeHHBIX JOX00B CyObeKTOB MHHOBAI[MOHHOM Jiesi-
TeJbHOCTH, CBI3aHHBIX B TOM YHCJIE C Pa3pabOTKON U BHEZPeHUEM MHHOBAIIMOHHON TIPOAYKITUH,
[IPOBeZIeHNEeM OITBITHO-KOHCTPYKTOPCKUX paboT, peayr3anyell KJIaCTEPHBIX U MHBIX IPOEKTOB;

2) Ha KOMIIEHCAIIMIO YaCTH 3aTpaT CyObeKTOB MHHOBAIIMOHHOM JeATENTbHOCTH, CBA3aHHBIX C HAYaIOM
MIpeANPUHUMATENbCKOH eI TENbHOCTH B cpepe MHHOBALIH.

2. Cybenanu (TpaHTHL) IPEAOCTABIIAIOTCA HA OCHOBE KOHKYPCHOTO OTOOpa CyO'beKTOB MHHOBAI[MOHHOM
JeATeIbHOCTH, OPTaHU3aTOPOM KOTOPOTO ABJIAETCS YIIOJIHOMOYEHHBIN OpraH WX MHble OpraHbl UCIIOTHU-
TeJTbHOU BIacTU AJITaliCKOTO Kpasi, peau3yIollie MEPOIIPUATHUSA rOCyZIaPCTBEHHOM TOAIEPKKY CyO'bEKTOB
MHHOBAIIMOHHOM /1eATeTbHOCTH.

3. [Ipoueaypy KOHKYPCHOTO OTOOpa OCYIIECTBISIET KOHKYPCHasA KOMUccus, popMupyeMas B OPSAKE,
yCTaHOBJIEHHOM IIpaBuTenbCcTBOM ANTaliCKOTO Kpas.
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4. Kpurepun oT60pa CyObEKTOB MHHOBAIMOHHOM! ZIESTETbHOCTH, TI€JTH, YCJIOBUS, CPOK ITPEIOCTABIEHN,
MOPSA/IOK TIPEJIOCTABJIEHUSA U MTOPSAIOK BO3BpaTa cybcuauii (FpaHTOB) B CIy4ae HapylleHUs yYCIOBUH, ycTa-
HOBJICHHBIX IIPU UX IIpe/IoCTaBIeHNY, yTBepkatoTcsa [IpaBuTenbcTBOM ATalicKoro Kpas.

5. duHaHCOBOE 0becIieueHe MHHOBALIOHHOH A€ATETbHOCTH MOXKET OCYIECTBIIATHCSA IyTEM OKa3aHUsA
WHBIX Mep, TpeZyCMOTPEeHHBIX 3aKOHoZaTeabcTBOM Poccutickoit ®ezseparivu M ANTalicKoro Kpas.

ImaBa 5. PernoHasbHas rocyapcTBeHHas MoAAepiKKa HayYHbIX paOOTHHUKOB

Crarbs 15. MepbI rocyAapCcTBEHHO MO/ ZiePKKHA HAYIHBIX Pa0OTHUKOB, OCYII[eCTB/IsIEMbIE OpTa-
HaMU rocyZJapcTBEHHOM BjacTu AnTalickoro kpas

1. OpraHsl rocyZilapcTBeHHOM BiacTu AsrTalickoro kpas B IpeZiesiaX CBoei KOMIIeTeHIIMH BIIpaBe oCy-
IIECTBJIATD CIEAYIOLITE MEPHI FOCYJaPCTBEHHOH MOAAEPKKY HayYHBIX paGOTHUKOB:

1) mnpezpocTaBieHHE IPAHTOB HA BBITOJIHEHHUE HAYYHBIX, HAYYHO-TEXHUYECKUX PAaOOT ¥ MHHOBAIINOH-
HBIX paboT;

2) yupexJeHHe IpeMuii AITalcKoro Kpas U rocyZJapCTBeHHBIX OPTaHOB ANTalCKOT'0 Kpasi HayYHbIM
paboTHUKaM;

3) ycraHOB/IEHUE CTUIEHJUHN aCIUPAHTaM, JOKTOPAaHTaM U HayYHEIM pabOTHUKAM;

4) HarpakJeHHe HayYHBIX paOOTHHKOB HarpaZiaMu AJTaiCKOTo Kpas U (WiIn) HarpaZaMyu OpraHoB
rocyZapCcTBEHHOU BiacTy ATaliCKOTO Kpas.

2. Mep#l rocy1apCcTBEHHOM MTOIePKKH HayYHBIX pAOOTHUKOB, YKa3aHHBIE B IIOAMYHKTaX 1 1 2 MyHKTA
1 HacTosIEel CTAaThH, IPEJOCTABIIAIOTCA HAYYHBIM PAOOTHHUKAM, TPOXKUBAOLINM Ha TEPPUTOPUU AJITACKO-
r'0 Kpas U y4acTBYIOIIUM B HayYHBIX CCIEZIOBAHUAX, HAYYHO-TEXHUYECKON 1 THHOBAIIMOHHOM /leATeIbHO-
CTH, DKCIIePUMEHTAJIbHBIX Pa3paboTKaX, UMEIOUINX IPUOPUTETHOE 3HAYEHHE IS COLIATbHO-9KOHOMUYe-
CKOI'0 Pa3BUTHA AJITaliCKOrO Kpas.

Cratba 16. IIpegocTaBieHre rPaHTOB Ha BBIIIOJTHEHHE HAYYHbIX, HAYYHO-TeXHUYECKUX U UHHO-
BaI[MOHHBIX paboOT

[Nopsizok mpefoCcTaBIeHUs IPAHTOB Ha BHINIOJIHEHNE HAYYHBIX, HAyYHO-TEXHUYECKUX U NHHOBAIOH-
HBIX paboT ycTaHaBauBaeTcs [IpaBUTENbCTBOM AJITANCKOTO Kpasi B COOTBETCTBUU C 3aKOHOM O OIO/KeTe
AjnrTatickoro kpas Ha ouepeZIHON QUHaHCOBBIN o/ 1 Ha IJIaHOBBIN IIEPUOZ.

Cratbs 17. Yupex/JeHue HaydHbIX IIpeMUii

1. [lpemun Antalickoro Kpas U IpeMUM OCyZapCTBEHHBIX OPTaHOB AJITaliCKOTO Kpas, B TOM YHUCIIe
VIMeHHBIE, 3a OCTIDKEHUA B 001aCTH HAYKU U TEXHUKH YIPEKJAIOTCI 3aKOHOM AJITaliCKOTO Kpasi.

2. TlopsI0K TPEMUPOBAHUSA 32 JIOCTKEHUA B 00JIaCTH HAYKU U TEXHUKU yTBepXKAaeTcs IIpaBUTeb-
CTBOM AJTalCcKOro Kpas.

CraTbs 18. YupexaeHne CTUNIEHANH acIIPaHTaM, JOKTOPAHTAM U HAyYHbIM PaGOTHHKAM

[MopsiioK Ha3HAYeHUs U BBIIUIATHI CTUMIEHAWM acIUpaHTaM, JOKTOPAaHTaM U HayYHbIM PabOTHUKaM
00pa3oBaTeNbHBIX Y HAYYHBIX OPraHU3aluH, OCYIIECTBIAIOINM HAyYHYI0, HAyYHO-TEXHUYECKYIO U (MJIH)
WHHOBAIIMOHHYIO [IeITeJIbHOCTD, MUMEIOIIYI0 3HaUeHue /I COIIMaNbHO-9KOHOMUYeCKOro pasBUTUA ATali-
CKOr'0 Kpas, a TaKKe KOJIM4eCTBO CTUIIEHAUN, B TOM 4Mcie UMEHHBIX, YCTaHaBIMUBaeTcs [IpaBuUTeIbCTBOM
Anratickoro Kpasd.

CraTbsa 19. HarpaxkaeHue HayYHBIX pAOOTHUKOB

1. HarpaskieHue Hay4YHBIX pabOTHUKOB HarpajaMu AJITaliCKoro Kpas u (WIn) HarpajaMu rocyzap-
CTBEHHBIX OPTaHOB AJITalCKOTO Kpasi OCYIIEeCTBISETCS 3a AOCTIKEHHE 3HAUUTENBbHBIX Pe3y/IbTaTOB B 00.1a-
CTH Hay4YHOU, Hay4HO-TeXHUYeCKOU U (WIK1) NHHOBALIMOHHOM /1eATeNbHOCTH, UMEIOUIUX 3HaueHue JJIs CO-
LIMATbHO-3KOHOMUWYECKOTO Pa3BUTHA ANTalicKoOro Kpas.

2. TlopsAZioK HaTpaXKJeHUs HAyYHBIX paOOTHUKOB HarpasaMu AJTaliCKOTO Kpast OCYIECTBISETCA B CO-
OTBETCTBUU C 3aKOHOZATEIbCTBOM AJTalicKkoro Kpasd.

I'maBa 6. [ocyAapcTBeHHas nojep:KKa MOJIOJABIX yY€HBIX B AJITaliCKOM Kpae

CraTtbd 20. ®opMbl rocyzapcTBEHHON MO ePKKH MOJIOABIX yYeHbIX B AJITAaliCKOM Kpae

dopmamu rocyiapcTBeHHOM MOAAEeP>KKU MOJIOZBIX YUeHBIX (aCIUPaHTOB, KaHAWAATOB HayK 0 35 JeT,
ZIOKTOPOB Hayk 710 40 jieT, oOyJaromuxcs 1 paboTarurX B 00pa3oBaTeIbHBIX OPraHU3alUAX Ha TEPPUTO-
puu AnTalickoro kpast) AJTaliCKoro Kpasi IBJISIOTCS:

1) rpauTel oHza NOALEPKKM HayKW ANITaliCKOTO Kpas Ha Hay4dHbIe KccleJoBaHNsA, HaydHble KOMaH-
ZIVPOBKY, IPOBe/IeHNE HAyYHbIX MEPOIPUATUI MOJIOZEKY;
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2) mpeMuu JAJi MOJIOABIX YIEHBIX 32 JOCTIKEHUA B 06IaCTH HAYKU ¥ TEXHUKU B COOTBETCTBUU C Ha-
CTOSIIIIIM 3aKOHOM;
3) HayuHble cTuneHAuu [IpaBuUTeIHCTBA AJTAXCKOTO Kpasi U UHBIX TOCYIapCTBEHHBIX OPraHOB AJTaii-
CKOT'0 Kpast Z/IsT MOJIOABIX YIEHBIX;
4) rpaHTBl Ha Hay4YHbIe IPOEKTHI B paMKax comaiieHusa [IpaBuTenbcTBa AITaliCKOro Kpas ¢ pOCCUi-
CKWMHU TOCyZapCTBEeHHBIMU HAYYHBIMU GOHIAMU;
5) copelicTBUE B BBIIETIEHUH KUJIbSI MOJIOBIM YIEHBIM C IIOMOIIBIO CYOCUANPOBAHMUS CTABKU 110 UITO-
TEYHOM KPEIUTY U CO3IaHUs He0OX0AUMOHN MHPPACTPYKTYPHI (BbiZieIeHNEe 6€3B03ME3THO 3€MeThb-
HBIX YYaCTKOB, TIOZBe/IeHe MH)XEHEePHBIX CeTel) IS CO3AaHMA KIIUITHO-CTPOUTENBHBIX KOOTIe-
PaTHUBOB;
6) wuHBIE GOPMBI MaTEpUATHLHOMN, COIUATBHOM U APYTOH MOAAEP)KKYA MOJIOABIX YIEHBIX.
Cratbs 21. PuHaHCHUpPOBaHUE IOCyapCTBEHHOM MOAAEPKKU MOJIOABIX YI€HBIX
B KpaeBOM OIO/KETE €KEroZHO MpeAyCMaTPUBAIOTCA CpeZicTBa Ha GUHAHCUPOBAaHUE MOAIEPKKU MO-
JIOZIBIX YYEHBIX B COOTBETCTBUU C HACTOSIIMM 3aKOHOM. Pazmep puUHaHCUPOBaHUSA MeP MOAAEPKKUA MOJIO-
JIBIX YYEHBIX B KpaeBOM OIo/pKeTe Ha OYepesHOM GUHAHCOBBINA I'oJl He MOXKET OBITh HIKE YPOBHA GUHAHCU-
pPOBaHMs, MPEAYCMOTPEHHOTO B KpaeBOM OI0/)KeTe Ha IpeAbIAyIuil GUHAHCOBBIH I'OZ.
Cratbd 22. 'paHTOBad OAJEPKKA MOJTOABIX YY€HbIX
1. ExxeroziHo Ha IpoBeZieHre HayYHBIX UCCIe0BaHUM MOIOABIMY YUeHBIMU 110 TIPUOPUTETHHIM HAIlpaB-
JIEHUSIM Pa3BUTHUA HAYKU, TEXHUKU U TeXHOJoruil AnTatickoro kpas ®oHZIOM MOAAEeP>KKY Hayku AsrTaiicko-
T'0 Kpast BBIJEIAIOTCA:
TPaHTHI HA ITPOBeZieHYe HAYYHBIX HCCIeJOBAHUN KOJUIEKTUBAMU MOJIOABIX YIEHBIX;
PaHTHI HA TPOBeJieHYe HAYIHBIX NCCIeJOBAHUN OTAETbHBIMU MOJIOZBIMY YI€HBIMH.
2. He meHee 50% oT pa3Mmepa rpaHTa JOKHO PacXoZ0BaThCA Ha OIUIATy TPyZa MOJIOJOTO yUEHOTO.
3. Kpurtepuamu onpeiesieHrs rpaHTONONydaTeel ABIAI0TCA:
— aKTyaJbHOCTb IIpe/iICTaBIEHHOI'0 IPOeKTa A1 ANTaliCKOro Kpas;
— HOBU3HA IIPOEKTA, IIOAXO0/0B K PellleHHI0 II0CTaBlIeHHbIX B HEM 33/la4, CTelleHb ero rOTOBHOCTU
JUTs1 BHEZIDEHU S,

— JKOHOMMYecKas U colirnanbHasd 9GGeKTUBHOCTh OT BHE/IPEHUA IIPOEKTa;

— kBayubUKaLUsA COUCKATeNsA rpaHTa (BKIOYas ypOBEHb HAyYHBIX MyOIMKAIUN, JUIUIOMBI BCEPOC-
CUUCKUX U MeXYHapOAHBIX KOHKYPCOB, IIPEMUM, TATEHTHI U ZIp.);

— CTelleHb COOTBETCTBUA 3asIBKU TeMaTHKe HayUHBIX MCC/IeJOBAHUI COMCKaTes TPaHTa;

— CTelleHb COOTBETCTBUSA IPOBOAVMEBIX HCCIEZIOBAHUM IPUOPUTETHHIM HaIIpaBIeHUAM Pa3BUTHA Ha-
VKU, TEXHOJIOTUH U TeXHUKHU Poccuiickoit ®esepanuuy u AnTaiickoro kpasd;

— 0OOCHOBAHHOCTb CMETBI PACXOZI0B Ha BBHIIIOJTHEHUE TPAHTA.

4. Jlnsa obcyx/ieHNA pe3y/IbTaTOB HAyYHBIX UCCIEIOBAHUI MOJIOZBIM YIEHBIM Ha KOHKYPCHOM OCHOBE
DoHZOM NOAAEPIKKY HAYKU ANITaliCKOT0 Kpasi BBIAEIAIOTCA I'PAHTH Ha IPOBeleHNe HayYHBIX MEPOIIpUATUN
BCEPOCCUMCKOI0 ¥ MEXAYHAPOJHOTO YPOBH /711 MOJIOJEXKHU.

Cratba 23. HayuHble cTUNIEHAUU JJI1 MOJIOABIX Y4€HBIX

1. Hayunsle ctunenguu (ctunenauu I'ybepHaTopa ANTalicKoro Kpasi) Ha3HavaroTcss HauboJiee TaJaHT-
JINBBIM MOJIOZIBIM YYEHBIM 32 OCTHIKEHUS B 00J1aCTH HAYKU U TEXHUKU.

2. HayyHasa cTuneHus IpefoCTaBaAeTCs CPOKOM Ha OAWH KaJeHAApHBIU TOZ U BhIIUIAYUBAETCA exXe-
MEeCSYHO.

3. HayyHble CTUNIEHANHM HAa3HAYAIOTCA 110 PEKOMEH/IALNY CIIelInaJbHON KoMuccuu ipu I'ybepHaTope
AnTatickoro Kpas Ha OCHOBAaHUU TPE/CTABIEHHBIX COUCKATENAMU TOKyMEHTOB. TpebOBaHUS K IIPEJCTaB-
JIIEMBIM JJOKYMEHTaM, MOPSAZOK CO3/IaHUsA U JeATeIbHOCTH KoMUccuy Ipy I'ybepHaTope AnTaiickoro Kpas
IO MIPUCYKAEHHUIO CTUIIEH/ VI YCTaHABIMBAIOTCA HOPMATUBHO-IPABOBEIM akToM ['ybepHaTOpa AJTaiicko-
ro Kpas.

CraTtbs 24. HayuHble IpeMuUH A1 MOJIOABIX YI€HbIX B paMKaxX KOHKypca HayJHO-IIeJarOrudecKux
paGoOTHUKOB AJITaliCKOTO Kpas

1. ExxerozHo B paMKax KOHKypca [IpaBuTenbcTBa AnTaiickoro Kpas cpeiu Hay4HO-IearoTuuecKux
PabGOTHUKOB MOOIIPSIOTCS IEHEXKHBIMU TPEMUSIMU U 1IEHHBIMU TTI0[aADKaMU MOJIOZIbIE yUeHbIE AJITaCKOTO
Kpas 10 TpeM HOMUHAIIUAM: TyMaHUTapHbIe HAYKH, €CTeCTBEHHbBIE HAYKH, TEXHUYECKHEe HaYKH.
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2. Tllopazok npoBefeHUs KOHKypca [IpaBuTenbcTBa ANTalcKOro Kpasd cpeid HaydHO-Tearorn4eckux
PabOTHUKOB ANTaliCKOTO Kpas OMpe/esieTcss HOPMaTUBHO-TIPABOBBIM aKTOM [IpaBUTeNbCTBA AJITACKO-
r'o Kpasd.

Cratbs 25. CozelicTBHe OPraHOB roCyAapCTBEHHOI BJIaCTH AJITaliCKOTO Kpas B o0ecrieYeHHU! Hy-
KAAFOIIMNXCA B )KIIbe MOJIOJbIX YI€HbIX IIOCPEACTBOM XUIUITHO-CTPOUTETbHBIX KOOIIEPAaTUBOB

OpraHsl rocyZapCTBeHHOMN BlIacTU ANITalicKOro Kpas B COOTBETCTBUM C 3€MeIbHBIM 3aKOHOZAATeb-
CTBOM COZIEHICTBYIOT BBICIIUM y4eOHBIM 3aBeZIeHUAM, HayYHO-UCCIEA0BATENbCKUM YIPEXAEHUAM AJTaii-
CKOTO Kpas B BbIIeJIEHUU Ha 6e3BO3Me3THON OCHOBE 3€MEeJIbHBIX YYaCTKOB IO/ JKIIUIITHO-KOOTIEPATUBHOE
CTPOUTEJNBCTBO JJI1 MOJIOJBIX YIEHBIX.

CraTbd 26. YyacTre OpraHoB rocyapCTBeHHOM Bj1acTH AJITAliCKOro Kpas B BbIZileJIeHUU UIIOTeY-
HBIX KPeIUTOB /11 MOJIOABIX y4€HBIX

1. OpraHsI rocyZlapcTBEHHOM BIacTH AJITalicKOTo Kpas 00A3YI0TCA B paMKaX CIIeIMalTbHBIX 1IeJEBBIX
MIPOTPaMM /IJIsl MOJIOZABIX YIEHBIX OOECTIEUNTh BbIIEJIEHUE KUIbS JJI MOJIOABIX YYEHbIX, B TOM YHUCJ/IE Ya-
CTUYHOE CyOCHUAMPOBaHUE MPOIIEHTHOM CTaBKU UIMIOTEYHOT'O KPEAUTA, IPEAOCTABIIEMOTO MOIOABIM yIe-
HbIM. Pazmep cybcuzanu He MOXKeT ObITh MeHee 5% OT cTaBKU GaHKOBCKOT'O IIPOIEHTA MO0 KPEAUTHOMY [J10-
TOBOPY JIsI TPUOOPETEHUS JKUIbST MOJIOABIMU YUE€HBIMHU.

2. KpuTepuu U NOPAZAOK BbIAENCHUA XXUIbA 71 MOJIOJBIX YIEHBIX OIIpeZieIAI0TCA HOPMaTHBHBIMU ITpa-
BOBBIMU aKkTaMu [IpaBuTenbcTBa ANTaliCKOro Kpas.

I'maBa 7. TeppuTopuH pa3sBUTHA HayYHOM, HAyYHO-TEXHUYECKOI U MHHOBAUIOHHOMH JlefATe/IbHO-
cTH

CraTbd 27. TexHooruueckue napku

1. TexHoOrM4YecKkuii NapkK (TexHonapk) — ¢popMa TEpPPUTOPUATBHON HHTerpallii KOMMEPUYeCKUX U He-
KOMMEpPUYECKUX OpraHU3aluil HayKu 1 00pa3oBaHusi, GUHAHCOBBIX MHCTUTYTOB, TIPEATNPUITUN U UHIUBU-
AyaJTbHBIX IpeAIPUHUMATENIEH, B3aNMOZAEHCTBYIOINX MEX/Y COOOI, C OpraHaMy rocyIJapCTBEHHOM BIACTH,
OopraHaMH MeCTHOT'0 CaMOYIIpaBJIeHUsI, OCYIIeCTRIAIOIINX C I1ebl0 NHHOBAIIMOHHOTO MIpeAIpUHUMAaTe b-
CTBAa ¥ peajn3alvy BEHYYPHBIX IIPOEKTOB pOPMHUPOBAHNE COBPEMEHHON TEXHOJIOTUYECKON 1 OPTaHU3aIIH-
OHHOW Cpe/IbI yTEeM CO3/IaHHUs MaTEPUATbHO-TEXHUIECKOM, CEPBUCHOMN, GUHAHCOBOIM M MHOM 6a3bI 151 3¢-
($EeKTUBHOTO CTAaHOBJIEHUS, PA3BUTHSA U MTOATOTOBKY K CAMOCTOSITETbHOH AeTETbHOCTH MAJIbIX U CPEAHUX
WHHOBAIIMOHHBIX IPeANPUATUN, UHAUBHUYAJIbHBIX NIpeJIpUHUMAaTe e, KOMMepYecKOro OCBOEHHs Hayy-
HBIX 3HAaHUH, U300peTeHNH, HOY-Xay U HAYKOEMKHUX TEXHOJIOTUH U IPOZBIDKEHUS MX Ha 00IIEPOCCUMCKUHT
Y MUPOBOU PBIHOK HAYYHO-TEXHUYECKOHN MIPOAYKIIHUHU.

2. TeXHOJIOTMYECKUH MAapK CO3/IaeTCA B LIEJISIX 00eceyeHUs YCIOBUHN I CO3aHUs TPEAIPUATUH, OCY-
IIECTBIIAIONINX TPOU3BO/ICTBO BEICOKOTEXHOJOTUYHOM MPOAYKINH, A TAK)Ke BHEAPEHUA Pe3y/IbTaTOB UHTEI-
JIEKTyaJIbHOM [1eATeJIbHOCTU B IIPOMBILIIEHHOE ITPOM3BO/ICTBO.

3. YrnpaBneHre TeXHOJIOTUYECKUM ITapKOM KaK UMYI[eCTBEHHBIM KOMILJIEKCOM B COOTBETCTBUHU C lie-
JIAMU U 33/la4aMU JesATeJbHOCTU TeXHOIIapKa OCYIIeCTB/IAeT YIPaBIAIlasa KOMIAHNA TeXHOJIOTUIECKO-
ro mapka.

4. [TpucBoeHUe TEPPUTOPUU CTATyca TeXHOMApKa, MHAYCTPUAIBHOI'O ITapKa BO3MOXKHO TOJBKO B CJIy-
Yyae ee COOTBETCTBUS TPEOOBAHUAM, YCTAHOBIEHHBIM [IpaBUTENBLCTBOM AJITAaliCKOTO Kpasi. B cilyyasx u mo-
PAZIKE, yCTaHOBIEHHBIX [[paBUTETECTBOM AJITAaliCKOTO Kpasi, TEXHOTIAPKY MOKET ObITh IIPUCBOEH CTATYC TEX-
HomapkKa B cdepe BBICOKUX TEXHOJIOTHH WU TeXHOIIOIHCA.

5. HAyCTpUaNbHBIA (IPOMBIIUIEHHBIN) MTAPK — COBOKYITHOCTh 0O'bEKTOB IIPOMBIIITIEHHON HHOpa-
CTPYKTYPBHI, IpeJHa3HAaYEHHBIX /JI CO3/IaHNsA IPOMBIIIIEHHOTO ITPOM3BO/CTBA WM MOJEePHU3AIUU IIPO-
MBIIIUVIEHHOT'O IIPOU3BO/ICTBA U YIIPaBJIsAeMbIX VIIPaBJAollel KoMIIaHHel — KoMMepuecKoi Wi HEKOM-
MepuecKol opraHusanuen.

6. TexHomapk B chepe BBICOKUX TEXHOJIOTUH — TEXHOIAPK, KOMIUIEKC OO'bEKTOB, 3[aHUMH, CTPOEHUH,
COOpYXeHUI 1 060pyZOBaHUA KOTOPOTO IpeHa3HavueH /i 0OecriedeHus 3amycKa, BRIBEAEHUs Ha PHIHOK
U IPOU3BOZCTBA BBICOKOTEXHOJIOTUYHOM MIPOAYKIINH, YCIAYT U TEXHOJOTUM, B TOM YHCJIe 3a CUeT UHTerpa-
LIUY C HAYYHBIMU U (WIK) 06pa3oBaTeIbHBIMU OPraHU3aI[UAMHU.

7. TeXHOTIOJINC — TEXHOTAPK, BKJIIOUAOIIUI B Ce051 KOMILIEKC 00EKTOB COIIMATIBbHOTO Ha3HAYEHU, CO-
3laHHBIX /I Pa3BUTHA HayYHO-IIPOU3BOACTBEHHOI'O KOMILIEKCAa NHHOBALIMOHHBIX U BBICOKOTEXHOJIOTYe-
CKHX TIPOU3BOZCTB B COYETAHUH C PA3BUTHEM KOMGOPTHOTO KU3HEHHOT'O ITPOCTPAHCTBA.
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CraTba 28. THHOBallMOHHBIE TEPPUTOPHUAIbHBIE KJIACTEPbI

1. ’THHOBAIMOHHBIM TEPPUTOPHUAIBHBIM KJIacTepoM (flajsiee — KjacTep) MpU3HAETCs 00beANHEHNE
Ha OCHOBaHUWU 3aKJIFOUEHHOI'0 JIOTOBOPA PACIIOJIOKEHHBIX Ha 060C06I€eHHOM TEPPUTOPUY HECKOTIBKUX Opra-
HU3aIUH, B 00513aTeIbHOM TOPSIZIKE BKIFOUYAIOIIMX XOTsI ObI OHY HayuHYI0, 00pa3oBaTebHYIO OpraHU3aIIUIo,
OpraHH3aIrIo, OCYIECTBIIAIONIYI0 MTHHOBAIIMOHHYIO /IeATEeThHOCTD, KpeAUTHO-GUHAHCOBYIO OPTaHU3AIIHIO,
$OoH/ TOAIePKKY HAYYHOM, HAYYHO-TEXHUYECKOM ¥ MHHOBAIMIOHHOH JIeATENbHOCTH (fajlee — OpraHu3a-
I[UM-YYaCTHUKU) B IeJIAX CO3/JaHUSA YCAOBUH i 3 HEKTUBHOTO B3aUMO/IEHCTBUSA OpraHU3allui-y4acTHU-
KOB C OpraHaM¥ I'OCyZJapCTBEHHOM BJIACTU M OPTaHOB MECTHOT'O CaMOYIIPaBJIe€HUs], THBECTOPaMU, GUHAH-
COBBIMU U MHBIMU OpraHMn3aliyaAMU B MHTE€PECaxX pasBUTUA MHHOBAIIMOHHOI'O TEPPUTOPUAJIBHOI'O KJlaCTepa.

2. Pa3BUTHe MHHOBAIIMOHHOTO TEPPUTOPHUATBHOTO KJIaCTEPA OCYIIECTBIAETCSI HA OCHOBAHUU IIPOr'PaM-
MBI Pa3BUTUSA UHHOBAIIMOHHOTO TEPPUTOPUAIBHOIO KJIacTepa, IpeAnosaraiinieii MeponpuaTHA 10 KII0-
YeBBIM HalpaBJeHUAM CTUMYJINPOBAHUA NHHOBAIIMOHHOU ZeATeJbHOCTH B paMKaX TePPUTOPUAIbHOIO
kyactepa. [IporpaMmma pasBUTHA UHHOBAIIMOHHOI'O TEPPUTOPUAIBHOTO KIacTepa yTBep:xkzaaetcs [IpaBu-
TEJTBCTBOM AJITaliCKOTO Kpasi TI0 COIIAaCOBAHUIO ¢ delepaaTbHbIM OPTaHOM HCIIONHUTETHHOU BIACTH, OCYIIe-
CTBJIAIOIUM (GYHKITUH 110 BEIPAOOTKE TOCYyIapCTBEHHOM MOJUTHUKHU M HOPMATUBHO-IIPAaBOBOMY PETYIUPOBa-
HUIO B cpepe HAYIHOH, HAYIHO-TEXHUYECKOM Y MTHHOBAI[OHHOMU /IeATEIbHOCTH, U $eZiepaTbHbIM OPTaHOM
WICIIOTHUTENBHOM BJIACTU, OCYIIECTBISIOMNM GYHKIIUU 110 BRIPAOOTKe rOCyJapCTBEHHOM MOMUTUKY B cde-
pée COIIMaTbHO-3KOHOMUYECKOTO Pa3BUTHA.

3. Knacrep co3zaeTcs Ha TeppUTOpUU ANTANCKOTo Kpas B 1eJIsX Pa3BUTHA PErMOHAJIBHOTO HHHOBA-
IIMOHHOTO TOTeHI[1aNa, CO3JaHusA YCIOBUY I peann3aniy IpUOPUTETHBIX HallpaBleHUH HayqHO-TeX-
HUYecKoro pa3Butus Poccuiickoii ®esepanyy, pa3paboTKU U BHepeHUs NHHOBAI[MOHHBIX TEXHOJOTUH,
obecrieueHUsT HAyIYHO-TEXHUIECKOM U MPOU3BOACTBEHHOM KOOIEpaIlMy U KOOPAUHAIIMY B3aNMOEHCTBUS
Y4aCTHHUKOB KJIacTepa.

4. 3ajavyamMu JeATeSbHOCTU KlacTepa ABIA0TCA:

1) cTuMynMpoBaHMe yYaCTHUKOB KJlacTepa Ha Co3/laHre HOBBIX MHHOBAI[MOHHBIX IPOAYKTOB U YCIIYT,

KOHKYPEHTOCIIOCOOHBIX Ha POCCUICKOM U MEXAYHAPOJHOM PBIHKAX;

2) copelicTBHe y4acTHUKAM KJjlacTepa B 0bOpPMIEHUH IIPAB HA Pe3y/IbTaThl MHTEUIEKTyalbHOH Zes-
TeJTbHOCTH, BKJIFOYAsi UX FOCYyJaPCTBEHHYIO PETHUCTPAIUIO B CIIYJIasx, IIPeAYyCMOTPEHHBIX Geepab-
HBIM 3aKOHOZaTeIbCTBOM;

3) cogelicTBUE B KOMMEPIIMAIN3aLUH Pe3yIbTaTOB UHHOBAIIMOHHOM /1eATeIbHOCTH YIaCTHUKOB KJla-
cTepa;

4) CTUMyJIHUPOBaHUE POCTAa MHBECTUIIUM B MOJIEPHU3AIINIO OO0PYAOBAHUA U TEXHOJIOTHYECKOE TIepe-

BOOpY’KeHUe YYaCTHUKOB KJIacTepa;

5) coszaHue yCJIOBUH AJiA paclIipeHud JeUCTBYIOIINX Y OpraHrU3aliii HOBBIX MHHOBAIIMOHHBIX IIPO-
U3BO/ICTB B AJITalicKOM Kpae;

6) pasBUTHE KaJPOBOTO IIOTEHIMaNa YIaCTHUKOB KJIacTepa;

7) copeiCcTBUE BHEPEHUIO NHHOBAI[MOHHBIX TEXHOJIOTUI BO Bee chephl SKOHOMUYECKOH AeATENbHO-
CTH.

5. KoopauHanuio fesiTeTbHOCTA YIaCTHUKOB MHHOBAIIMOHHOT'O TEPPUTOPHUAIBHOTO KJIacTepa, MeTo-
IUYecKoe, OpraHMu3anuoHHOe, SKCIIEPTHO-aHAIUTUYECKOe ¥ MHOPMAIIMOHHOE COIPOBOXKAEHNE Pa3BU-
TUA TEPPUTOPUATIBHOIO KJIacTepa OCYIIEeCTB/IAeT Cllelluall3MpoBaHHAasA OpraHu3alysa HHHOBAI[OHHOTO
TeppUTOPUATBHOIO KJIacTepa, JeUCTByIoLasd Ha OCHOBAaHUM JIOTOBOPA, 3aK/II0UYEHHOT0 MeX/y OpraHusa-
IUAMU-YIaCTHUKAMMU.

6. TpeboBaHUSA K MHHOBAIIMOHHBIM TEPPUTOPHUATBHBIM KJIAaCTEPAM U K CIIEITUaTU3UPOBAHHBIM Opra-
HU3AIUAM B I[eJISIX TOMyIeHUs Mep ToCyZapCTBeHHOU MOAEPKKY yCTaHaBIUBAtOTCs [IpaBuTenbcTBOM AJl-
TaNCKOTO Kpad.

CraTba 29. I[IopsAAOK BCTYIUIEHU B CUJIy HACTOAILErO 3aKOHA

1. HacTosmuii 3aK0H BCTYyTIaeT B CUTy B TedeHre 10 gHEH mocsie ero 0QUIIMaIbHOTO Oy OJIMKOBaHUA.

2. C MOMeHTa BBeZleHUs B JIeiCTBHSA HACTOAIIET0 3aKOHA NIPU3HATh YTPATUBIIUM CIIY 3aKOH AJTaii-
ckoro kpas «O HayKe, perMOHATbHON HayYHO-TeXHUYECKOM! ITOJTUTHUKE>.
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YOK 342.56

POJIb AKTOB KOHCTUTYUMOHHOIO CYAA
POCCUNCKOIN PEAEPALLIN B COBEPLLUEHCTBOBAHUN
OUNHAHCOBO-BIO>KETHOIO 3AKOHOATEJIbCTBA

H. 4. puHynHko, N. N. UrHaTtosckasi, B. C. 3ybkoBa
ANTavicknvi rocyAapCcTBeHHbIV yHuBepcuTeT (bapHayn, Poccus)

Hopwmel 110601 oTpaciu IpaBa JI0KHBI COOTBETCTBOBaTh KoHcTuTyIuu Poccuiickoit ®epeparuu. Of-
HaKO HEPEJKO BCTPEYaroTCs CUTYalluM, KOTZia 06IleCTBEHHbIE OTHOIIEHYS TNO0 0IKHBIM 00pa3oM He pe-
TYIIUPYIOTCS OTpaceBBIMU HOpMaMU, JIMO0 X PeryTMpOBaHUE He COOTBETCTBYET IIPAaBOBOM OMpeaeIeHHO-
CTU U KOHCTUTYLIMOHHO-3HAYMMBIM IJeHHOCTAM. B CBA3U ¢ 9TUM B JaHHOM CTaThe UCCIeJ0BaHbl IpaBOBBIE
no3unuu KoHerutyiuoHHoro cyza Poccutickoit ®ezpepariuy, BIUSONME HA pa3BUTHE GUHAHCOBOTO IIpa-
Ba U €ro MoJoTpaciv — O/KETHOTO MpaBa. [IpoaHaiu3upoBaHbl IPO6IeMbl IPUMEHEHHU OI0KETHOTO
3aKOHOZATENbCTBA, IIOPOXKAAOIIKEe HEOOXOAMMOCTE 00palleHusA 3a 3aMUTON B KOHCTUTYITMOHHEIH cyza PO.
Ha KOHKpeTHBIX IpUMepax IIoKa3aHo 3HaueHue pelteHnit KoHcTuTyimonHoro cyza PO a1 bopMmupoBaHus
Y COBEpIIEHCTBOBaHUs GMHAHCOBOTO 3aKOHOJAaTeIhCTBA. AHAIN3 CYIIeCTBYIOIINX ITPABOBHIX MTO3UITHIT KOH-
CTUTYIIMOHHOTO cyZia PP mo3BossieT chopMyIHupoBaTh NPeAIOKEeHHUA 10 COBEPIIEHCTBOBAHUIO ZIeHCTBYIO-
mero GUHAHCOBOTO 3aKOHOAATENbCTBA U PA3BUTHIO JOKTPUHBI GMHAHCOBOTO IIPaBa B IeJIAX peaau3alu
Kak IIpaB 1 cB0O0/ YesloBeKa U TpaKAaHUHA, TaK U [TpaB IIyOJUIHBIX 00pa3oBaHUH.

Knrouesvle cnosa: dprHaHCOBOE TTpaBoO, OIOMKETHOE 3aKOHOJATENbCTBO, KOHCTUTYITMOHHBIN cy Poc-
cutickoii eziepaliuu, CoOBepIeHCTBOBaHe GUHAHCOBOI'O 3aKOHOIATE/IbCTBA.

ROLE OF ACTS OF THE CONSTITUTIONAL COURT
OF THE RUSSIAN FEDERATION IN THE FINANCIAL LEGISLATION

IMPROVEMENT

N.Y. Grinchinko, I.1. Ignatovskaya, V.S. Zubkova
Altai State University (Barnaul, Russia)

The norms of any branch of law must comply with the Constitution of the Russian Federation. However,
there are often situations when public relations are either not properly regulated by industry standards, or
their regulation does not correspond to legal certainty and constitutionally significant values. In this regard,
this article examines the legal position of the Constitutional Court of the Russian Federation, affecting the
development of financial law and its sub — sector-budget law. The problems of application of the budget leg-
islation generating necessity of the appeal for protection to the Constitutional Court of the Russian Federa-
tion are analyzed. Specific examples show the importance of decisions of the Constitutional Court of the Rus-
sian Federation for the formation and improvement of financial legislation. The analysis of the existing legal
positions of the Constitutional Court of the Russian Federation allows to formulate proposals on improve-
ment of the current financial legislation and development of the doctrine of financial law for the purpose
of realization of both the rights and freedoms of the person and the citizen, and the rights of public entities.

Keywords: financial law, budget legislation, Constitutional Court of the Russian Federation, improvement
of financial legislation.

anocnegaue 20 jget IIPpOM30ILIY KapAHa/IbHbIE UI3MEHEHUA B (1)I/IHaHCOBOM IIpaBe€, COIIPOBOXK/AaEMbIE
ero Hp606p330BaHI/IeM " paCliMpe€HUEM IIpeAMETa IIPaBOBOI'O PETYJIMPOBAaHUA. Hpouecc npeo6pa-
30BaHUA (l)I/IHaHCOBOI‘O IIpaBa B CBA3U C UISMEHEHUAMU ITOJIMTUYECKOTI'O 1 SKOHOMHNYECKOI'O XapaKTe-
Ppa nIpoTeKal HEOAHO3Ha4YHO. MHorve OTHOIIEeHUA peryavupoBajrvChb BIIEPBbIE€, YTO BbI3bIBAJIO MHOT'OYHMC-
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JIEHHBIE CIIOPBI MEXAY Iy OJTMYHBIMU U YaCTHBIMU CyObekTamMu. PUHaHCOBOE MTPaBo, KakK yTBepxkAaeT [1oab
Mapu l'omMme, ABIAETCS CBOeOOPa3HOU «CTBIKOBOM» HayKOM, KOTOpas ClIOCOOCTBYET JIy4IIeMy ITOHUMAaHUIO
00IIIeCTBEHHBIX OTHOIIEHUH U MPOIIECCOB, MTPOUCXO/SIINX B TOCYAAapCTBe U o61ecTBe [1, ¢. 26]. duHaHCO-
BO€ 3aKOHO/aTeTbCTBO SBJISETCS CBOEOOpa3HbIM 6apOMETPOM, MOKA3bIBAIONIMM yPOBEHb KauyecTBa MeXa-
HU3Ma peann3alnri KOHCTUTYIIMOHHO-TIPABOBBIX HOPM U IleHHOCTel. Yepe3 drHAHCOBBIE U B 0COOEHHO-
cTU OIO/PKETHBIE ¥ HAJIOTOBBIE OTHOIIEHUS sIpUe PACKPBHIBAETCS MTOATUHHBIN XapaKTep U CyI[eCTBYIOIIETO
peXuMa, U 3aKpeIvieHHbIX B KoHCTUTYIMY PO 0CHOBHBIX IPUHIIUIIOB AeATETbHOCTH TOCYZAAapPCTBAa, a TAKXKe
TIpaB 1 CBOOO IpakJaHUHA.

MHorue AuHaMUYHbIE U3MeHeHUs1 GUHAHCOBOT'0 3aKOHOAATENbCTBA CBSI3aHBI C €I'0 COBEPIIeHCTBOBAHU-
€M Ha OCHOBE ITPaBOBHIX MTO3UILMI KOHCTUTYIMOHHOTO cyza P®, 4yTo cmocobeTByeT rapMOHU3aIUH Ty 6Ind-
HBIX U YaCTHBIX MTHTEPECOB U KOHCTUTYIIMOHAIU3ANH GUHAHCOBO-ITPABOBBIX HOPM. OOBEKTUBHBIH ITPOIIECC
Pa3BUTHUA U KOHCTUTYIIMOHATU3AIUY GUHAHCOBOTO IIpaBa JOJIKEH OCYIIECTBIATHCA Ha OCHOBE KOHCTHUTY-
IIMOHHO-3HAYUMBIX IIeHHOCTEH, IEPBOOCHOBY KOTOPHIX COCTABJIAIOT ITpaBa YeloBeKa.

Peanusaiius ct. 7 Konctutynuu PO B 3HaYNUTENIbHOU CTElleHH cBsi3aHa ¢ GMHAHCOBO-IIPABOBBIM Me-
xaHu3MoM. COI[MaIbHOE rOCYAapCTBO C TO3UIMHU GUHAHCOBOTO ITpaBa — 3TO CIIOCO0 MepepacnpeieeHus
HaIMOHAJBHOTO 0X0/ja KaK B MHTEpecax OOIIECTBA B I[EIOM, TaK U B O3y COIUAIbHO HE3ATUIIEHHBIX
rpakzaH. Ha mpo6iemMy mmpaBoBOro obecredeHus pean3aly ToCyJapcTBOM CBOMX COLMATbHBIX QYHKITUH
HEOZHOKpaTHO obpalian BHUMaHue 1 KOHCTUTYIIMOHHBIN cyz PO [2]. duHaHCOBO-TIpaBOBBIE OCHOBHI pea-
JIU3AIUY COITMAIbHOTO TOCyZapCTBa MPeAIo/araloT IIPaBOBYIO OIpeAeIeHHOCTb GUHAHCOBOMU eATeNTbHO-
CTU IyOINYHO-TIPaBOBBIX OOpa3oBaHUi. B cOBpeMeHHOM efCTBUTEIbHOCTH, Koraa Poccys mpoBo3Ivialia-
eT cebs CoITMaIbHBIM FOCYZapCTBOM, HYKAAeTCs B IIEPEOCMBICIEHUH XapaKTep B3auMOOTHOIIIEHNUT B cdepe
($UHAHCOB rocyZiapcTsa U rpakJaH.

PeastbHBIH CTATyC KOXKI0W GYHKIMH U TPUOPUTETHI FOCYAAPCTBA OTIPEAEITIOTCS IIPEXK/E BCETO YEPES TO,
KaK U B KaKuX 00beMax BBITIOTHAIOTCA GUHAHCOBBIE 00s13aTeIbCTBA TOCYIapCTBOM. AHAIN3 ITPAKTUKU KOH-
CTUTYIIMOHHOTI'O TTPABOCYAMA CBU/ETENbCTBYET, UTO IIPAaBOBOE PErYINPOBaHME COMATbHOM cdephl B Poccuu,
HEeCMOTPSI Ha MHOTHE TTO3UTHBHbBIE TIepeMEHHI, 0 CUX ITOP He COOTBETCTBYET B JIOJKHOM Mepe MPUHITUITY
COIIMAIbHOTO rocyZiapcTBa. Ha aTo obpaiaeT BHUMaHue u [Ipeaceaarens KoHctutynuoHnHoro cyza PO Ba-
Jiepuil 30pbKUH, OTMevas, 4To «Hanubosiee GOIE3HEHHO U OCTPO BOCIIPUHUMAETCS OOLIECTBOM KpaliHe He-
CIIpaBeAIMBOE pacipeaeieHre OpeMeHy IIPOBOJUMBIX B CTpaHe SdKOHOMUYECKUX pebOpM, CBUETETECTBOM
KOTOPOTO B IIEPBYIO OUYepeab SIBJIETCA Ype3MePHOe collaabHOe paccioeHue» [3]. Ha 3akoHOzaTEIbHOM
YpPOBHE OTCYTCTBYET IOHATHE COIIMATbHBIX 00s3aTenbeTB Poccutickoit ®ezneparuu. IlepenoskeHue 3HAYU-
TeJIbHOM YacTH 00513aTeTbCTB COIIMATbHOTO XapaKTepa Ha CyObeKTOB PO JOTIOTHUTETHHO TIOATBEPIKAAET Te-
3ucC 00 OTCYTCTBUH Y TOCYAAPCTBA YeTKUX IIPUOPUTETOB COLIMAIBHBIX PACXOZ0B U 0 IOMUHUPOBAaHUY Ha de-
ZlepajibHOM YPOBHE PaCcXOHBIX 00513aTEbCTB MHOTO XapakTepa. PopMasibHO 3aKpeIieHHOEe B BIO/IPKETHOM
kozekce PO (nanee — BK P®) mosioxkeHne 0 O10)KETHOM BhIpaBHUBAHUU, 0O€CIIeYBaIOIeM IPUHITUI pa-
BeHCTBa CyObeKTOB PO U rpak/jaH He3aBUCHMO OT UX MECTa IIPOKUBAHMUSA, B IECTBUTENIbHOCTU UMEET Jie-
KJIapaTUBHBINA XapaKTep.

Hy»xaeTcss B OCMBICTIEHUH U 11€7IeCO00PAa3HOCTb YCTAHOBIEHUs OCOOBIX MMPaBOBBIX CTATyCOB MEHCH-
OHHOT'O ¥l THOT'O COIIMAJILHOTO OOecnedeHus [IpeCTaBUTeIel BIacTy, TPeOYIOIUX JOIIOJTHUTENBHOTO (u-
HaHCUPOBaHUsA. Haymure ABOMHBIX CTAHAAPTOB MPUBOAUT K IPOTUBOIIOCTABIEHHIO Iy OIMYHBIX UHTEPECOB
Y UHTEPECOB TIPE/ICTABUTENEH BIACTH, K OTCTYIUIEHUIO OT IMIPUHITUIIA IOPUIUIECKOT'O PABEHCTBA U HE COOT-
BETCTBYET KPUTEPHUIO CIIPABEATUBOCTH. MHOTOOOpa3ye MHTEPECOB OCTUTAETCS C TOMOIIbI0 KOMITPOMICCOB.
Kak ormeuaet B./[. 30pbKUH, «KOMIIPOMUCC — 3TO BCETO JIUIIb COIJIaCOBaHUE UHTEPECOB, a IIPaBo CylIle-
CTBYET [JI1 TOTO, YTOOBI B 00IIIeCTBe COOJIIO/IAICS KOMIIPOMHUCC MEXKAY pasHBIMU UHTepecaMu. Eciu mpa-
BO paboTaeT B M0JIb3y OZHOM I'PYIIIBI, OHO IIEPECTAET OBITH TPABOM, M 3TO BCET/IA PAHO MJIH MTO3AHO MPUBO-
[IUT K KOHQJIUKTY B 0011ecTBe» [4, ¢. 85]. KoHcTuTynuoHHbI# ¢y PP HEOAHOKPATHO yKa3bIBaJI, YTO UCXOZS
13 KOHCTUTYITMOHHBIX TPUHIIAIIOB CIIPABEAIHUBOCTH, PABEHCTBA M COPAa3MEPHOCTH BhITEKAeT OOpaIeHHbIH
K 3aKOHO/IATEJTIO 3aIIPET BBOAUTD He UMeIOIe 00beKTUBHOIO U PA3yMHOT'O ONIpaBAaHUs Pa3INIKA B IIpa-
BOBOM II0JIOKEHUH JIUII, IPUHAIEKAIINX K OTHOW KaTeTOPUY WIN HaXOAAIINXCA B OAUHAKOBBIX WIHM CXO/I-
HBIX cUTyalusax [5]. DToT BeIBog KOHCTUTYIIMOHHOTO cyza PP aBifeTcss 060CHOBAHHBIM U TIOZAJIEKALITUM
MIpHYMeEHEHUIO B IPAaBOBOM PETyJIHMPOBAHUU IIPAB TPaXK/IaH.

3HayuTeIbHOE SBOIOLIMOHHOE BIUAHKE aKThl KOHCTUTYIIMOHHOTO cyza PO okasanu Ha COBEPILIEHCTBO-
BaHMe GUHAHCOBO-IIPABOBOTO CTATyCa IIyOJIUIHO-IIPABOBBIX 00pa30BaHuil 1 0COOEHHO MYHHUIIUTIAIBHBIX 00-
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Pa30BaHUM, MPUHIUII CAMOCTOATENBHOCTH KOTOPHIX B IOJDKHOM Mepe He ObUT obecriedeH GprUHaHCOBO-TIPa-
BOBBIMU I'aPAHTUAMU U HE OTVIMYAJICSA YETKOCTHIO MOPSAAOK GUHAHCUPOBAHUSA 110 BOIIPOCAM, COCTABISIOIIAM
COBMECTHYIO KOMIIETEHIIHIO ITyOJINYHO-IIPABOBEIX 06pa30BaHU pa3IMYHOro ypoBHs [6]. Ha ocHOBe mpa-
BOBBIX O3UIMH KOHCTUTYIIMOHHOTO cyza Poccuu B 3HAYUTETBHOMN CTeNeH! ObUIa ycTpaHeHA HEOJHO3HAY-
HOCTB TIPaBOBOTO PETYIMPOBAHUS PACTIPeIeTeHUs PACXOAHBIX 00513aTeNbCTB. MHOTHE CIIOXKHOOOeCIeurnBae-
MbIe Ha MYHUIIUTIAJIBHOM YPOBHE 0053aTeIbcTBa OBLIH ITepe/ilaHbl Ha YPOBEHD CyOBeKTOB PO.

B akrax KoHcruTyrmonHoro cyza PO, kak mpaBuiIo, UCIIOIb3yeTcs IMUPOKOMAcIITabHasA apryMeHTalvs,
3aTparuBarolas pa3JInyHbIe aClEKTHI CTATyca My OIMYHO-TPABOBBIX 0Opa3oBaHuii. Tak, B [locTaHOBIEHUN
KoncrurynuonHoro cyza PO «ITo ety o mpoBepke KOHCTUTYLIMOHHOCTH IIyHKTa 3 cTaTbU 242 BIopKeTHOTO
Koziekca Poccutickoit ®eziepaniviv B CBSI3U € KaI000i MyHULIUITAIBHOTO 06pa30BaHUs — FOPO/CKOT0 OKPY-
ra “Topoz YuTa”» He TOIBKO /JaeTcs KOHCTUTYIIMOHHOE UCTOJIKOBaHue 11.3 cT. 242 brogkeTHOTro KoZiekca PO,
HO U, ucxozs u3 HopMm KoHcTtuTytuu PO, onpeziesnisieTcss MeCTHOE caMOyTIpaBjeHue KakK IIyOInIHO-TepPUTO-
pHaIbHAasg CAaMOOPTaHU3ALINS XKUTeIEN U HEOTheMIeMasi YacTh MEXaHU3Ma YIIPaBIeHuUs JejlaMU 00IecTBa
Y TOCYZIapCTBa, a TAKKe BhIABIAETCA crieliudrKa B3aUMO/EHCTBYSA PErMOHATBHBIX U MyHUITUIIATbHBIX OpTa-
HOB BJIACTH IIPY BBIIIOJHEHUH MYHUIIUIIATbHBIMYU 00pa30BaHUAMHY IyOIUYHBIX GYHKIUN a[MUHUCTPATHB-
HBIX IIeHTPOB (CTOHI]) CyOBEKTOB PD, T. €. UMEIONINX rOCYAapCTBEHHOE 3HAUYEHKE U BIEKYIIUX JOTOJTHU-
TeJbHbIE PACXOJBl B MECTHOM Or0/KeTe [7]. B JaHHOM mocTaHOBIEHUM KOHCTUTYITMOHHBIH CyZI OTIpeZIeNsIeT,
YTO HEUCIIOJTHEHE W HeHaJIeXKallee UCTIoMHeHNe cyObekToM PO mpuHATHIX Ha ce6s1 GMHAHCOBBIX 00513a-
TeJBbCTB IIpeAIoaraeT obpalleHue K CpeZicTBaM CyZieOHOM 3alUThI IIPaB MECTHOT'O CAMOYTIPABIEHUS U 00-
palraeT BHUMaHUe Ha 0COOBIH CTaTyC MyOJINMYHO-TEPPUTOPUATHHBIX 06pa30BaHUM U 0COOBIN MOPSAOK 00-
pallleHUs B3bICKAHUS Ha CPe/CTBA OIO/KETOB.

EIme ozHO BayKHOE HallpaBjIeHUe COBEPIIeHCTBOBAHUA POCCUHCKOTO 3aKOHOZATeIbCTBA HA OCHOBE IIpa-
BOBBIX To3uluii KonctutynnonHoro cyzga PO cBA3aHo ¢ mpolieccoM peanusalyii KOHCTUTYLIMOHHOTO IIpaBa
Ha cyze6Hyo 3amuTy. VcXoaa 13 KOHCTUTYIIMOHHOTO MPUHIINIIA TIPABOBOT'0O TOCyapcTBa, KOHCTUTYIIMOH-
HBIH cyz Poccutickoit ®esepaliiy HEOZHOKPATHO 0Opamaics K 3aKOHOJATENIO C TOPYYEHUSIMU 0 HeOOXO-
JVMOCTU NPUBeeHNs (UHAHCOBOTO 3aKOHOAATENHCTBA B COOTBETCTBYE C TPeOOBAHUAMU OTIPEIEIEHHOCTH,
AICHOCTH, He/IBYCMBICJIEHHOCTH ITPABOBBIX HOPM M MX COIVIACOBAHHOCTH C CUCTEMOM ZleHiCTBYyIOIIero mpaBo-
BOTO peryiaupoBaHusi. KitoueBoe 3HaYeHUE B BEIPAOOTKE COOTBETCTBYIOIIMX MPABOBBIX MEXAHU3MOB HMe-
o ITocra"osneHwre ot 14 utosnsa 2005 r. N28-I1 [8]. Bompoc 0 pa3rpaHUYeHUH ITOJTHOMOYHH B IIeJIOM TI0 QH-
HaHCOBO-IIPAaBOBOMY PETYJIMPOBAHUIO MEX/Y OPraHaMy 3aKOHOAATETbHOU 1 UCIIOTHUTETbHOU BIaCTH OBLT
OY€eHb aKTYaJbHBIM B KOHIIE IIPOILIOT0 U Havyajle HbIHEIIHEro CTOJIETHs, TAK KaK MHOTHE acIleKThl GUHAH-
COBO ZIEATETBHOCTH TOCYJapCTBa U OCHOB GUHAHCOBO-IIPABOBOTO CTaTyca CyOHEKTOB GUHAHCOBOTO IIPaBa,
OTHOCAMIMec K UCKIIOUUTeIbHOM ITpeporaTuse gpesepaabHoro 3aKoHoAaTe A, IPeNMYIeCTBEHHO Pery/n-
POBAJIHCh Ha [TO3aKOHHOM ypOBHe. [IpuMepoM ABiAeTCA U yKa3aHHOe B aHaIU3NpyeMoM akTe KoHCTUTY-
roHHOTO cyza PO ITocranosnenue IIpaBurenscTBa PO ot 9 centabps 2002 r. N2666 [9].

OOb1ecTBeHHBIE OTHOIIEHU, PETYIUpyeMble GUHAHCOBBIM IIPABOM, OTJIMYAIOTCA CJI0OKHOCTBIO K MHO-
roacrneKTHOCTbIO, YTO B IIEPEXOAHBIN IIepro/, WK, MHaYe TOBOPs, IepHO/ CTAHOBJIEHUS U Pa3BUTHUSA COBpe-
MeHHOTO GUHAHCOBOTO IIpaBa POCCHU He TIO3BOJIWJIO CPa3y CO37aTh YETKOE, ICHOE U COOTBETCTBYOIIEE
KOHCTHUTYLIMOHHBIM OCHOBAaM U IIPUHIMIIAM GpUHAHCOBOE 3aKOHOAATENbCTBO. IHCTUTYT Cyze GHOM 3aIUTHL
rpaXXaH HaXOoAUTCA B IIOCTOAHHOM Pa3BUTHH, B TOM YHC/IE U C YHETOM IIPABOBBIX HO3I/IL[PII>1 KOHCTI/ITYHI/IOH-
HOTO cyZia P®, B KOTOPBIX COZlepKaTCA KOHIIENTyaJIbHO 3HaYMMbIe MOXO/bI B 00eCcTiedeHNH rocyZapCTBOM
CIpaBeINBOTO IIpaBoOCyAuA U O6marogaps kKoTopsiM B BK PO nmosaswmiacek . 24.1, perynupyroas UCIO-
HeHMe CyZleOHbIX aKTOB 110 0OpallleHHo B3bICKAaHUA Ha CPeZCTBa OIOKETOB OIOKETHOM CHCTeMbI Poccuii-
ckout ®ezeparum [10, c. 189].

OxasplBaeT CBOe BIMAHME Ha pellleHNe JaHHOro Bolpoca U EBpomelickuil cyz 1o mpaBaM 4yesoBeKa
(manee — ECITY), o pexkomeHzauu KoToporo nosaswicsa ezepanbHelil 3aK0H «O KOMIIEHCALUU 32 HApY-
IIIeHUs TIpaBa Ha CyOTPOU3BO/ICTBO B Pa3yMHBIN CPOK WJIM NpaBa Ha UCIOJHEHUE Cye6HOro aKTa B pa-
3YMHBIN cpok» [11]. B ompesesleHHOM CMBICTIE OH ABJIAJICA MEPOH OOIIEero XapakTepa, peHa3HaYeHHON
JUTS VICTIOJTHEHUA CyZeOHBIX aKTOB M HEZOMYIIeHN s aHAJIOTMYHbIX BbISBJIEHHBIM paHee IIOBTOPHBIX HapyIIle-
Huil. OIHAKO MpaKTHUKa obpaleHus poccuiickux rpaxzad B ECITY cBUZeTeNbCTBYeT O COXpPAaHEHUH MPO-
6JIeMbI. BeiiaTa KOMII€EHCallY HE YCTPpaHAET IIPUYNH HENCIIOJIHEHUA Cyz[e6HbIX aKTOB, TaK KaK OHU HaXO-
JATCA B IUIOCKOCTU 0COOEHHOCTEN PUHAHCOBO-TIPABOBOTO PETYIMPOBAHUSA U SBJISAIOTCS JIUIIb HEGOTBIION
yacThio 60Jee 001Iel 3a1a4y rapMOHU3AI[MY CTaTyca IIyOJIUIHO-IPaBOBhIX 00pa3oBaHui. ¥ myOgIndHO-TIpa-
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BOBBIX 00pa30BaHMi, 0COOEHHO HA MYHUITUIIATbHOM YPOBHE, OTCYTCTBYIOT OO'bEKTUBHBIE BO3MOXKXHOCTHU
HICIIOJTHUTD peIllleHre B pa3yMHbIN cpoK. Halu coBpeMeHHbIe HAllMIOHAIbHbBIE PeaiMK U OOITUpHAs Mpak-
THKa obpareHus poccuiickux rpakzad B ECITY noATBepKAaloT KOHCTUTYIIMOHHO-000CHOBAHHBIN BBIBOZ
06 06s13aTeTbHOM aKTUBHOM YYaCTHUU TOCyZiapcTBa B GUHAHCOBOM 00OeCcTieueHUH UCTIOTHEHUS Cy1eOHBIX aK-
TOB 3a CYET OIOKETHBIX CPeACTB. FIMEHHO rocy1apcTBO HECET OTBETCTBEHHOCTD 3a CO3/IaHKEe HEOOXOIUMBIX
aZIeKBaTHBIX YCIOBUH /I UCIOMHEHUA CyZAeOHbIX pelteHUHA. KOHCTPYKTUBHBIN XapakTep perrernii ECITY
u KoHctuTtynmoHHoro cyza PO mposBiisercsa B aKIeHTUPOBAaHUU IOCyZapCcTBa Ha CyIeCTBYIoIel mpobiie-
Me UCIIOJTHEHUS CyZIeOHBIX PEIIeHNH 3a CYeT KaK B 1[eJIOM OI0/PKETHBIX CPE/ICTB, TaK M MECTHBIX OIO/IKETOB,
C TeM YTOOBI TIPUHSATH COOTBETCTBYIOIINE aIeKBAaTHBIE MEPHI IO COBEPIIIEHCTBOBAHHUIO 3aKOHOJATETbCTBA
Y TTPAaBOIIPUMEHUTENBHOU MMPAKTUKHY C I[€JThI0 MOBBIIIEHUS TaPAHTHUH 3alIUTH IIPAB ¥ OXPAHAEMBIX 3aKOH-
HBIX UHTEPEeCOB.

B Hay4HOI1 IMTEepaType UCCIEeAYIOTCA pa3InyHble acleKThl HCIOMHEHUs cyAeOHbIX akToB [12, c. 38—
42]. He ocraByieHbl 6€3 BHUMaHUs YYEHBIX U OCOOEHHOCTH MIPABOBOTO PETYJIUPOBAHUA UCIOJHEHUSA Cy-
nebHbIx akToB HOpMaMu BK P® [13, c. 35-39.]. HecMoTps Ha 3HaUMTeNbHOE BINAHNE KOHCTUTYIIMOHHO-
ro cyga PO, obpaTuBIerocs K 3akoHozaTeNo ¢ TpeboBanureM B cpok o 01.01.2006 r. BHECTH U3MEHEHUS
B CHICTEMY ITPABOBOT'O PETYIMPOBAHUS MTOPSKA UCIIOMHEHUS CyeOHbIX PEIIeHHH 1o UcKaM K Poccuiickoi
denepalyu Ha BO3MeIlleHHE BpeZia, MPUYMHEHHOTO HE3AaKOHHBIMU AeHCcTBUAMHY (6e37eficTBrEM) OPTaHOB
roCyZIapCTBEHHOH BJIACTH JINOO MX JOJDKHOCTHBIX JIUI], B MTOCTIE0BABIIEM HOPMATHUBHOM PETYJIHNPOBAHUU
3aKOHO/[aTeIeM IMPoIlecca UCIIONHEHU CyZIeOHBIX aKTOB 110 0OpallleHUO B3bICKaHUA Ha OIO[)KETHBIE CPEJ-
CTBA YaCTh BOIIPOCOB, 3aTParuBalOIINX PeaTu3allyio IpaB rpakAaH Ha CyieGHYIO 3alIUTy B YaCTU TOJTHOTHI
Y CBOEBPEMEHHOCTHU UCIIOJTHEHUS BEIHECEHHBIX B UX TOJb3Y CyI€OHBIX PEIlleHUH, SIBJIAIOTCS 10 CUX MTOP aK-
TyanbHbIMU [14]. HeucnonHeHue pelieHui CyZ0B WIX HECBOEBPEMEHHOE UX MCIIOJHEHHUE CBA3AHO C KOM-
IUIEKCOM HepellleHHBIX BOIIPOCOB, YacCTh U3 KOTOPHIX MMeeT IIpollelypHbIii XapakTep. Ho OCHOBHBIM aclek-
TOM fIBJISIETCA OTCYTCTBHE TIOTHOIEHHOTO 00ecrieueHus, T. €. He[OCTaTOYHOCTb JIEHEXXHBIX CPEJCTB Ha CUETe
COOTBETCTBYIOIIEro OroKeTa OroKeTHOH cucTeMsl [15]. [Ty6auvyHO-ipaBoBble 00pa30BaHUA PErMOHANb-
HOTO Y MyHUITUTIAJTBHOTO YPOBHS UMEIOT OTpaHUYeHHble GUHAHCOBbIE BO3MOXKHOCTH, UTO HAXOJUT OTpa-
JKeHUeE U B yOJIUKaIUAX yueHbIX [16, c. 50-53]. Eciu cyze6HbIe pellleHus: UMEIOT 00s13aTeTbHBIN XapaKTep,
TO OHHU TO/JIEXKAT 6e3yCIOBHOMY UCIIOJHEHNIO HE3aBUCUMO OT OIO/IPKETHBIX BO3MOYKHOCTEH My OIMIHO-TIpa-
BOBOI'0 06pa3oBaHUS.

Hanwave npaBoBbix HOpM B BK PO, perymupyromux nporesypy UCIOTHEHUA CyAeOHbIX aKTOB 110 00-
paleHUIo B3bICKAHUA Ha OIO/)KETHBIE CPEJICTBA, HE CO3/AET PEANIbHOM CIIOCOOHOCTY MyOIUYHO-TIPaBO-
BBIX 00pa30BaHUI OCYIIECTBUTh CBOEBPEMEHHO U B ITOJTHOM 00be€Me BBITUIATHI TI0 BCEM CyZ€OHBIM aKTaM
U He TapaHTUpyeT 3¢ PeKTUBHOCTD CyZeOHOI 3alUTHI IO BOCCTAHOBJIEHHWIO HapYIIEHHBIX MPaB rpaskJaH
MyOIMYHBIMU CyOBbeKTaMu. DTO TO3BOJIAET CZeNaTh BBIBOJ 00 OTCYTCTBUU HaJJIeXalllel IIpaBoOBOH OIpe-
JIeIEHHOCTH B PEryJMPOBAHUY MEXaHU3Ma UCIIOTHEHUs CyZeOHBIX aKTOB U HE06X0AUMOro banaHca UHTe-
PECOB BCEX YYACTHUKOB JIaHHBIX OTHOIIEHUH. Yalre Bcero HeBO3MOXXHOCTh UCTIOTHEHUSA CyieOHBIX aKTOB
000CHOBBIBAETCS MyOIUYHBIMY aclleKTaMU OIO/KeTa KaK IeHTPaJIN30BaHHOTO GOH/A IeHEXHBIX CPEJICTB,
MpeJHa3HavYeHHOTO /17151 GUHAHCOBOTO 0becreueHus 3a/1a4 ¥ QYHKIIMHI ToCyZiapCcTBa M MECTHOT'O CAMOYTIPaB-
JieHus1. AHa/INU3 OGIOPKETHOTO 3aKOHO/IATENbCTBA CBUJETENBCTBYET, UTO IPUOPUTETHBIMHU JJI TyOIUIHO-
BJIACTHBIX CYOBEKTOB, Ha KOTOPHIX BO3/IOYKeHA QYHKIIVS UCTIOTHEHUS CyAeOHbIX aKTOB B COOTBETCTBHUU C I,
24.1 BK PO, anAroTca uHble IyOandHble nHTepeck [17]. KOHCTUTYIIMOHHAA MO/e/ib IPABOBOTO PETYIIU-
POBaHUA SKOHOMUYECKUX M pIHAHCOBBIX IPOIIECCOB MIPEAIIOIAraeT pacipe/esieHre ToCyIapCTBOM HaIMo-
HaJIBHOTO /IOXOZIa C YYETOM €r'0 COIUANbHBIX GYHKIMHA 1 00g3aHHOCTEHN, HAa YTO HEOZHOKPATHO obpariast
BHuMaHue KoHctutynuonssiii cyg PO [18]. ¥V rocyzapcTBa ecTb KOHCTUTYIIMOHHAs 0053aHHOCTH obecrie-
YUTh PeaIbHOE CBOEBPEMEHHOE UCIIONIHEHUE CyIeOHOTO aKTa, [0 KOTOPOMY ITPU3HAETCS OJKHUKOM JIFo6oe
my6nYHO-TIpaBoOBOe 06pasoBaHue. ['ocyjapcTBO HE3aBUCHMO OT HeZOCTaTKa GUHAHCOBBIX CPEJACTB U IKO-
HOMMYECKOT'O COCTOSIHMA He BIIpaBe pacCMaTpUBAaTh 3TU JOBOABI B KaUeCTBE OCHOBAHUA HECBOEBPEMEHHO-
T'0 UCIOJTHEHUA CyAeOHBIX pellleHnH MyOoanIHbIMU cyObekTaMu. Takoi BEIBOZ, ObUT CHOPMYIMPOBAH B TIO-
craHoByeHuu Bosbioi nanatel ECITY o genty «Immobiliare Saffi v. Italy», a mos»ke oH 6bUT TOATBEPXKAEH
B IIpaKTHUKe Cy/ia 110 JKajobaM poCCUICKUX TpaxkaaH [19].

[1pu pelreHUH 3TOTO BoTpoca deZiepanbHbIN 3aKOHOAATENb, YIUTHIBAs IPUHIIUI GaaHca WHTEPECOB,
JIOJKEH UCXOUTD HE TOJBKO U3 IyOJUIHBIX HTHTEPECOB TOCyZIapCTBa, HO K MHTEPECOB UHBIX CyO'bEKTOB POC-
CHICKOTO ITpaBa. B KOHEYHOM cyeTe UCIOMHEHHE CyIeOHBIX aKTOB OHOBPEMEHHO SIBJISETCS COCTABHOM Ya-
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CTBIO ITyOIMYHBIX MHTEPECOB rocyZapcTBa U GUHAHCOBBIM 0053aTEIbCTBOM rocyziapcrsa. HezoctaTok 610/-
JKeTHBIX CPeZICTB He MOXKeT CJIY>KUTh OCHOBaHMEM JIUIIeHUA I'PakiaH KOHCTUTYIIMOHHEIX IIPaB, B YaCTHOCTHU
IpaBa Ha HOPMAJIBHYIO CyAeOHYIO 3a1uTy. VIMEeHHO Ha roCcyZapCTBO BO3J/IaraeTcsi KOHCTUTYIMOHHAs 0651-
3aHHOCTb IO 0OecIieyeHNIo HaleXKaIluX GUHAHCOBO-ITPABOBBIX YCIOBHH 110 CBOEBPeMEHHOMY HCIIOTHE-
HUIO CyZIeOHBIX aKTOB. Eciii OTCyTCTBYeT Haziexkauuii ¥ 9 PpeKTUBHBIN MEXaHU3M UCIOTHEHUA CyZie GHBIX
aKTOB, TO UCKAXKAeTCsI CaMO KOHCTUTYI[MOHHOE IIPaBO Ha CyZieOHyI0 3amuTy. BapuaHThI pellieHus 3ToH 3a-
Jla4uyl IOJDKHBI HAXOAUTHCA B ITIOCKOCTH CO37IaHUA YCIIOBUM /711 yCTpaHeHUA SKOHOMIYECKOM 1 COTMaIbHON
HeCIIpaBe/JIMBOCTU U PACUIMPEHHU BO3MOKHOCTEH I peaM3aliy IpaBa rpakiaH Ha CyZeOHyIOo 3alIuTy
Y Iy OJIMYHO-TIPaBOBBIX 0OPa30BaHUI IO UCIIONHEHUIO CyeOGHBIX pEIeHU.

NwMeroiiast 60/IbIION BHYTPUTOCYAapPCTBEHHBIN U MEKAYHAPOAHBIN pe30HaHC, 3Ta MyboindHass QyHK-
1y TpebyeT ocoboro BHUMaHuA GelepaabHOro 3aKoHoAATe . I NCKII0UYeHNA BBICOKON BEpOSTHOCTU
BO3HUKHOBEHUS CUTYal[UH HEZOCTATOYHOCTH Y MyOIUYHO-TIPABOBBIX 00pa30BaHUM KaK JOMKHUKA JIEHEX-
HBIX CPEJICTB /IJI1 UCIIOJIHEHUS CyZeOHBIX aKTOB HEOOXOAMMO BHECTU KOPPEKTUBHI B OIO)KETHOE 3aKOHO-
ZaTenbcTBO. KOHCTPYKTHUBHBIE H3MEHEHUS ero OyAyT ClIOCOOCTBOBAThH ONTUMAIBHOMY COIVIACOBAHUIO T'O-
CYAapCTBEHHBIX, MECTHBIX HHTEPECOB U UHTEPECOB JIMYHOCTH U I0BEPUA IPaKJaH roCyAapCTBY U 3aKOHY.

Takum 06pa3oM, MOKHO OTMETHUTH PAJ GaKTOPOB, OKA3aBIINX BIUAHME Ha YBeJUYeHNE KOHCTUTYIU-
OHHO-OCIIaPUBAEMBIX OFO/PKETHBIX OTHOIIEHUH

1. Berymuienue B fetictBue B 2000 r. BK PO 1 HU3KUE ypOBEHDb IIPAaBOBOTO PETYJIMPOBAHUA B HEM O10-
YKeTHBIX OTHOIIEHUH KaK C TO3UINHU I0PUANYECKON TEXHUKH, TaK U TEOPETUIECKOHN COCTOATETHbHOCTH U IIPO-
paboTaHHOCTH OT/ENbHBIX ToNoKeHuH [20, c. 128-129; 21, c. 25].

2. [IpOTHBOPEYNBOCTb U HECOVIACOBAHHOCTD OFO/PKETHOTO 3aKOHO/ATEIbCTBA U MHOTO KaK KOHCTUTY-
LIMOHHOTO0, TaK U PYTOr0 OTPACIEBOr0 3aKOHOAATENbCTBA.

3. HeobecnieueHHOCTh GUHAHCOBBIMU pPeCypCaMU HEKOTOPHIX ZIEKJIapPUPYEMBIX COITUAIBHBIX 00s3a-
TeJIbCTB TOCyZapCTBa.

4. lTomuTH4ecKuii MOMY/IN3M OIlpeZieJIeHHBIX 3aKOHOB WY OT/IeIbHBIX UX ITOJIOKeHUN U OTCYTCTBYE Hal-
Jiexxanero GrUHaHCOBO-IIPaBOBOr'O MeXaHU3Ma UX pealu3alui.

OJHAaKO HESICHOCTU B pasrpaHUYeHUN MOJHOMOYMM U GUHAHCOBBIX 0053aTENbCTB MEKAY YPOBHSIMU
MyGIUYHON BJIACTU IPOAOIKAIOT COXPAHATD CBOIO aKTYaJIbHOCTb /IO CUX TIOP.

Wrak, akTel KoHCTHTYIIIOHHOTO cyzia Poccuy, BHITIONHAS 0cOOYIO POJIb B TPAaBOBOM CUCTEME, CIy:KaT
OPUEHTHPOM B IIPAaBOTBOPUECTBE U IIpaBollpuMeHeHnN. Ha ocHOBe KOHCTPYKTHUBHOI'O B3aUMO/eUCTBUA
KOHCTUTYIIMOHHOTO Cy/la ¥ 3aKOHOZATETHbHOM BIaCTU OBLUIO CYIIECTBEHHO TOBHIIIIEHO Ka4eCTBO MPABOBOT'0
peryaupoBaHua GUHAHCOBBIX OTHOIeHUH. Co3uzaTenbHasd cuia akToB KoHetutynonHoro cyza PO B co-
BEpIIEHCTBOBAHUH e CTBYIONET0 3aKOHOAATEIbCTBA IIPOABIAETCA BO MHOTHUX MHCTUTYTaX GUHAHCOBOTO
MpaBa, XOTs 0COOEHHBIN MHTEPeC MPeCTABIISIOT IBE OCHOBHBIE TIOAOTPACIIU: GIO/PKETHOE 1 HAJIOTOBOE TIpa-
BO. /1 3TO He CIy4aiiHO, TaK KAaK MMEHHO HOPMBI 3TUX [TO[0TPAC/IEH ABIAIOTCA CBOEOOPA3HBIM 6apOMETPOM,
[IOKA3bIBAIOIINM yPOBEeHb KauecTBa MeXaHN3Ma peann3aliyi KOHCTUTYIIMOHHO-IIPABOBEIX HOPM U IIeHHO-
cTel, ¥ Yepe3 HUX sIpUe pacKphbIBaeTCs IOAJIMHHBIN XapaKTep U CYIIeCTBYIOIIEero pPeXXuMa, U 3aKperIeHHbIX
B KoHcTuTynuy PO 0CHOBHBIX IPUHIIUIIOB A€ATEIBHOCTH OCYaPCTBa U MECTHOT'O CAMOYIIPABJIEHNUs, a TaK-
JKe TIpaB U cBOOO0/ YeJIOBeKa U TPakJaHUHA.

MHoTVe TO3UTUBHBIE U3MEHEHYA B IPAaBOBOM PEryJIMPOBAHUH GHUHAHCOBBIX OTHOIIIEHUH TOKa3bIBAIOT,
B KaKo# cTeneHU deZiepasbHas BIaCTh BOCIPUUMYNBA K KJIFOUYE€BBIM KOHCTUTYIIMOHHBIM I[EHHOCTAM. ToJTb-
KO BBICOKAf CTEMEHb BOCIPUUMYHBOCTU OTKPBIBAET BO3MOXKHOCTHU I OYZAYIIETO Pa3BUTHUA U COBEpIIIEH-
cTBOBaHUA GUHAHCOBOU /IEATETFHOCTU TOCYyIapCTBa, GOPMUPOBaHUsA COATAHCUPOBAHHON CUCTEMBI MEK-
OIO/KETHBIX OTHOILIEHUH 1 (UHAHCOBO-IIPABOBOrO MeXaHM3Ma obecrieue s [IpaB rpaKAaH. 3aKOHOJATEIIO
MOKa He YZAaJ0Ch PeaM30BaTh BCe MOCHUTB KOHCTUTYIIMOHHOTO cyAa PD, uTo 0oco6eHHO HAIAHO TOATBED-
XKAaeTcs oTcyTcTBUEeM 3G EeKTUBHOTO MeXxaHU3Ma UCIIOTHEHUS CyZieOHbIX PEelIeHUH 0 UCKaM K MyOJIry-
HO-IIPaBOBHIM 00pa30BaHUAM.
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KOHCTUTYUWOHHbIA MPUHLMN COLUAJIBHOIO
FOCYOAPCTBA KAK OHTOJIOTMYECKAA MATPULIA
COUMANIbHOW NCXONOIrM COBPEMEHHOIO
POCCUNCKOIO KOHCTUTYLUOHANTU3MA

H. M. lobpbiHUH
TiOMeHCKMV roCyAapCTBEHHbIV yHBepcUTeT (TioMeHb, Poccus)

Pabota mpecTaBisieT coO0H pe3ysbTaT aBTOPCKOT'O OCMBICTIEHUS TOHATHH COITUAIN3Ma, COIUATbHOCTH
Y COLIMAIbHOTO TOCYJapCTBa IPUMEHUTENBHO K TPoOIeMaTHKe 001IeCTBEHHOM (MacCOBOI) MICUXOJIOTHH CO-
BPEMEHHOI'0 POCCHICKOI0 KOHCTUTYIMOHAM3Ma. Ha OcHOBe aHaIM3a KpaTKOro 06IeCTBEHHO-IT0JTUTHYe-
ckoro acce A. DiiHIITelHA «[loueMy coliraan3m?» JeaaeTcsa BEIBOJ, O TOM, UTO Cero/HsA OHATHUE CcoLiuaair3Ma
JIOJDKHO TPaKTOBATHCSA CYIIECTBEHHO LIMpe, HeXKeIH TOJIbKO B pAMKaX COOTBETCTBYIOLIUX TEOPUH COIMaI-
CTUYECKO-yTOIIMYECKOI'o TOMIKA. B 3aK/II0UNTeIbHOM YaCTH BbI/Ie/IeHBI TeKyIye 3a/jla9i KOHCTUTYL[OHHOI'O
pasBuTuA Poccuu 1o obecrieueHUIo peaynu3alyuy CTaHJapToB COLMANBbHOTO TOCYapCTBa, TOAYepPKUBAETCS
MPUOPUTETHBIN XapakTep GOPMHUPOBAHUA B 3TOU CBA3U PEJIEBAHTHOM IO COEPIKAHUIO U KAYECTBY COIIU-
aJIIbHOMU IICUXOJIOTUY COBPEMEHHOT'O POCCUHCKOT'0 KOHCTUTYI[OHAIN3MA.

Knioueenle cnosa: connanbHOe rOCyAapCTBO, COLUANTBHOCTD, COLUAIN3M, COLIMaIbHAsA CIPABEAINBOCTD,
collaabHas COMUAAPHOCTD, HPAaBCTBEHHOCTD, KOHCTUTYLIMOHATIU3M.

THE CONSTITUTIONAL PRINCIPLE OF SOCIAL STATE AS AN
ONTOLOGICAL MATRIX OF SOCIAL PSYCHOLOGY OF THE

CONTEMPORARY RUSSIAN CONSTITUTIONALISM

N. M. Dobrynin
Tyumen State University (Tyumen, Russia)

The represented paper is a result of the author’s comprehension of the terms of socialism, sociality and
social state in regard to the issues of social (mass) psychology of the contemporary Russian constitutionalism.
On the basis of an analysis of the brief social and political essay of Albert Einstein “Why socialism?” it is
concluded that the term of socialism should be interpreted today far more wider than just in the frameworks
of the relevant socialistic and utopian doctrines. As a conclusion author stresses the current tasks of
the constitutional development of Russia in order to improve realization of the social state’s standards,
and highlights in this regard a prior significance of forming of the relevant content and quality of social
psychology of the contemporary Russian constitutionalism.

Keywords: social state, sociality, socialism, social justness, social solidarism, morality, constitutionalism.

cuxos02uYecKUe dcnekmosl MAcco08020 NPABONOHUMAHUS KAK COUUANTbHBLI KOHMEKCM peaiusda-
uuu ueHHocmeil poccutickoii Koncmumyuyuu: nocmanoeka npooiembl
Koucrurynus Poccuiickoit ®efepannu, mpyHATas BCEHAPOAHBIM roiocoBaHueM 12 aexabps
1993 r., B 001IeMUPOBBIX MacIITabax KOHCTUTYIIMOHHOTO CTPOUTENBCTBA OTHOCUTCS K YUCTy CPAaBHUTEb-
HO M0J100blX KOHCTUTYIHIH. B TO Ke BpeMs He OyZeT IpeyBendeHreM CKasaTh, YTO 32 IPOIIEAIIYIO HCTO-
PHIO CBOET'O CYIlECTBOBAHUSA poccriickas KOHCTUTYIMS nepesciia KOIOCCAIbHO CIOKHBIN IIEPUO/, IIEPBUY-
HOIT aripobariuu.
KoHcruTytius Poccru Ha COBpEMEHHOM 3Tarle, JOCTORHO BHITIOHIS CBOI0 MUCCHIO U, YTO HEMAJIOBaX-
HO, OCTaBasiCh B CBOEM IIPAKTUYECKU MTEPBO3/IaHHOM BU/IE, SIBJISETCA Hale’KHBIM TPABOBBIM, H/I€0IOTHYe-
CKUM, TIOJIUTUIEeCKUM (yHIaMeHTOM POoCCHIICKOT0 rocyziapcraa.
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Cerogns y Poccuy B pamMKax u3bpaHHOH eto Oosiee ABYX AeCATUIETUH Ha3a/, TPAeKTOPUH IIPAaBOBOTO
Pa3BUTHUA Modcem 6blMmb UL 00UH 8ePHbLLL U UCMOPUUecKU ONPABOAHHbLI Nymb: MO NyMmb NOCMeneHHOll,
NIAHOMEPHOT U MemOOUUHOU NOAUMUKO-NPAB08OLL MOJepHU3AUUL, NYMb, UCKAUAWUTL it0Oble pesusuo-
HUCMCKUe HACMPOEeHUS U 8 MO Jice 8pems yuumslgaroujutl nompebHocmu obujecmaa 8 obecneueHuu 6anauca
KOHCMUMYUUOHHBIX YeHHOCMell 8 KOHKPEMHO-UCMOPUUECKUX YCJI08USIX.

BmecTe ¢ TeM HeIb351 OTPULIATH TOT OYEBUAHBIN GAKT, YTO H0JIee YeM 4eTBePThBEKOBOM IIEPUOZ JCUSHUL,
npeozioseHHbIH KOHCTUTYIINEH cTpaHbl, 6€3yCIOBHO, CTAJl BpEMEHEM HAKOIUIEHUSA TaKKe U KPUTHYECKOH
Macchl TPU3HAKOB, YCJIOBUH U paKTOPOB, KOTOPbIE HEM3OEKHO COTIPOBOXK/AIOT AeiicTBre KOHCTUTYIMY, ee
peanu3anuio, OyZydu MOPOXKAEeHBI Kak caMoil KoHCTUTyLIMel, TaK ¥ BOSHUKHYB BOIIPEKU €.

BceM XOpoIIIo U3BECTHO, YTO MepHoA ucTopuu Poccny Hadana 2000-X IT. 6bUT 03HAMEHOBAH MPEOZIO-
JIEHVeM B 3HAYUTENbHOU CTENeHH KyJIbTYPHBIX, TOJUTUYECKUX, COI[HAIbHO-9KOHOMHYECKUX KPU3UCHBIX
SIBJIEHW!, CBA3aHHBIX C TIEPEXOZOM CTPAHBI OT COBETCKOT'O TOCYZIapCTBEHHO-00IIECTBEHHOT'O CTPOS K HO-
BOMY IeMOKPAaTHYeCKOMY YKJIazy. V1 Terepb, oJIydasi CBOe BOILIOUIEHUE B XKU3HU POCCUHCKOTO O0IIECTBA
Y TOCYZJapCTBa, COOTBETCTBYIOIIYE YCJIOBUA U (GAKTOPHI B UX COBOKYITHOCTH WU, KaK ObUIO CKa3aHO BHIIIIE,
B HAKOIUIEHHOW KPUTHYECKOU Macce JualeKTHIeCKU ogBoAAaT OCHOBHOM 3aKOH CTPaHbl, a 32 HUM U, CO0-
CTBEHHO, BeCh MHOTOHAI[MOHAJIBHBIN POCCUHCKUN HAPOZ K pybexy, 6apbepy, IpeojoeHre KOTOPOro CBs3a-
HO JIU6O0 ¢ KOPEHHBIM ITPeobpa3oBaHKUeM, TUOO Ke eCTH He C CYIITHOCTHBIM U3MEeHEHUEM, TO C OTBICKaHUEM
Y PacKpBITHEM IIPUHIIUITNAIBHO HOBBIX KaUYeCTB IIPABOBOM peasbHOCTH, KOTOPhIE COOTBETCTBYIOT TIpe/ia-
raeMbIM 3MOXOH BBI30BaM.

B 3T0#i CBA3M BOMPOC ONMITUMAJILHOTO BEIOOpa Poccuelt anbHeHIero Kypca KOHCTUTYIIMOHHOTO Pa3BU-
TS He TOJIbKO HaOUpaeT aKTyaJIbHOCTh B HAYYHBIX U MOJTUTHYECKUX KPYTraX: OH OTHIOAb He 6e30CHOBATEb-
HO CTAHOBUTCS 3HAYMMBIM YK€ U C 9K3UCTEHIINaTbHON TOUKY 3peHus. [laHHasa TeHJEHIUA BKyTIe C HEKOTO-
PBIMH UHBIMU $aKTOpaMU KaK HeJsIb3s JIydIlle XapaKTeprU3yeT CYIIHOCTh U OCMPONy MOMeHMA B Pa3BUTHU
Ha COBPEMEHHOM 3Tarle KaK POCCUMCKOT0 KOHCTUTYIIMOHAIN3MA B IIeJIOM, TaK U eTr0 OTAENbHBIX Harbosee
MIPUHIIAITHATBHBIX COCTABJIAIONINX, KOTOPBIE 0OPA3yIOT OCHOBBI KOHCTUTYIIMOHHOTO CTPOS HAIlE! CTPaHBL.

B 13/10kKeHHOM KOHTEKCTE COBEPIIEHHO OYEBUIHO, YTO MTPO6IIEMA MOMUTUKO-TTPAaBOBOM MOZIEpHU3AIUN
Poccry He McYepIIBIBAETCSA BOIIPOCOM 00 YCTOWYMBOCTY rOCYapCTBEHHOI'O CyBEPEHUTETA CTPAHHI, COOJIIO-
JIeHVs ee HallMOHAIbHBIX HHTEPECOB B MEXKTOCYZapPCTBEHHOM O0IIeHHUH. DTO, 6€3yCJI0BHO, BAYKHBIN GaKTOP
Y YCJIOBHE COXPAHEHU POCCUICKOM roCyapCTBEHHOCTH B CBETE BHENTHUX BBI30BOB M PHUCKOB; HO HE MEHb-
IIei 3HaYMMOCTBIO 00JIaZIaeT ¥ BOIIPOC O BHYTPEHHUX, ITPOUCXO/AIINX B TIpeZiesiax Poccuu mporieccax, ompe-
JEJIAIOIUX CIIOCOOHOCTD CTPaHBI B3ATh, 00pAIasch K MeTapOPUIHOMY TEPMUHY yBakaeMoro mpodeccopa
B./l. 3o0pbK1Ha, TPaBOBO bapbep.

ITo HameMy rry6okoMy ybexxkzeHuIo, mpodeccop B. /. 30pbKHUH COBEPIIEHHO CIIPABE/JINBO OTMEYAET:
«/IMeHHO B paMKax IIpaBa, Ha nymu GopmMupos8aHus npagosozo U 00HOBPEMEHHO COUUANILHO2Z0 20Cy0apcmad
HaMm Hado uckams coeduHeHue mpaduyuu cobopHocmu, 06WUHHOCMU U KOUIEKMUBU3MA ¢ NPABOM KAK dop-
Moli c80600bl uHOUBUOA. <...> TakuM 06pa3oM, Ha JaHHOM UCTOPHUYECKOM dTare Poccus Jo/mKHA TOCTPO-
WUTb HE TIPOCTO MIPABOBOE IOCYZAapPCTBO. DTO AOMKHO OBITh NPAgosgoe U COUUAIbHOe TOCYAapCTBO. VIMEHHO
TaK MOXXKHO OIIPeJEIUTh IJIaBHOE HaIlpaBjeHHe MPaBoBoOro pa3Butusa Poccuu. ToJIbKO Ha 3TOM MyTH Hallla
CTpaHa CMOJKET IIPOTUBOCTOATH CJIOXKHEIM BEI30BAM COBPEMEHHOT'O MHPa, COXPAHUTH CBOIO HIEHTHYHOCTD
B YCJIOBUSX MI00OATM3alMY U HAWTH JOCTOMHOE MECTO B IIpoIiecce OOIIeIBIIN3aLMIOHHOTO Pa3BUTHA Ue-
JioBeuecTBa» [1, c. 44].

B 1aHHOM KOHTEKCTe Heslb3s He 00paTUThCA K MBICJIM O TOM, UTO IIOCTPOEHUE NPAB08020 U COUUANLHO-
20 TOCyZIapCTBa BO3MOJXKHO JIMIIB TIPY YCJIOBUH, YTO IIPABO B CTPaHE CTAHOBUTCS BOIUIONIEHUEM OOIIenpa-
BOBOT'O MIPUHITUIIA CIIPABEAJIUBOCTH, CPEAOTOYNEM HPABCTBEHHBIX OCHOBAHUI KU3HU OOIECTBA, a 3aKOH
SIBJISIETCS TOJIBKO ITPABOBBIM.

B MpOTHMBHOM CJTyyae Mbl HEM30€XKHO CTATKHUBAEMCS C CUTyaluel, KoT/ia IpUHUMaeMble 3aKOHBI He pa-
60TaloT, HE PeaNTnu3yIOTCA AODKHBIM 06pa3oM, MOCKOIbKY He HaXOAAT MOUKLU ONOpPbl B COLIMOKYIBTYPHBIX
IIEHHOCTAX POCCUICKOTO Hapo/a, He MOMYYaloT ZOKHOTO U aZleKBAaTHOT'O OTKJIMKA B yMaxX JIFOJEH.

DTy POCTYIO A7 TOHUMAaHWS, HO B TO YK€ BPEMS KpaifHe CIOKHYIO B IPAKTUYECKOH Pean3aliiy MbIC/Ib
chopmynuposa emle I11. MoOHTeCKbe, KOTOPEIH B TpakTaTe «O 0yXe 3aKOH08» IKICAN: «3aKOHOAATEb O/KEH
coo6pa3oBaThCs C HAPOAHBIM IYXOM, IOCKOJIBKY 3TOT yX He IPOTHUBEH IIPUHIINIIAM [IPABJIEHMS, TaK KaK JIyd-
IIle BCETO MBI [Ie/IaeM TO, UTO ZieJIaeM CBOOOZHO U B COIVIACHH C HALITUM IIPUPOJHBIM TeHueM» [2, ¢. 261].
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[To abcomoTHO TOYHOMY 3aMedaHuio mpodeccopa B. /. 30pbKUHa, OISATH K€ MOXKHO OBLIO OBI «ITPUBe-
CTU MHOXXECTBO BBICKA3bIBaHUU COBPEMEHHBIX GUIOCO(OB U COIMOJIOTOB, TTOAYEPKUBAIOIINX, YTO ITPABO
MOJKET OBITh IeHiCTBEHHO JIUIIb B TOM Mepe, B KAKOH eMy yIaeTcs OJMYIUTh colfuaabHoe npusHanue ([Ibep
Bypzbe), 4TO MpaBo JOIKHO ObITh CIIOCOOHO 0Ka3aTh COOCTBEHHYIO IEFTUTUMHOCTD B TVIa3ax IpakAaH, 00-
JIaZIAfOIINX BO BCEX IPYTUX OTHONIEHUAX pa3HbiMu B3msigamu (FOpren Xabepmac) u T. . Bpsiz iv KTO-TO Oy-
JIET cefiyac CIOPUTH C TEM, 4TO 3GDEKTUBHOM ABIAETCA TaKasd IPaBOBas CUCTEMa, KOTopas obecrieunBaeT
JIETUTUMHOCTH TIPABOYCTAHOBJIEHUA U IIPABOIPUMEHEHNA (BK/IIOYas TOJIKOBAaHUE 3aKOHA) B a3ax 60Jib-
IIMHCTBA HaceJeHus» [1, c. 16].

U 31ech, pasyMeeTcs, B IEPBYIO OYepe/ib Ha MMOBECTKE HAXOAUTCS BOTIPOC O HPABCTBEHHBIX OCHOBAHU-
sIX TIpaBa, €ro COOTHOUIEHNUY C MOpasibio. CEerogHsA HU JJI KOTO HE CEKPET, YTO YeJIOBEYECTBO B I[EIOM CTaJl-
KUBaeTCs ¢ cepbe3Helinieli mpobieMoii ocsabaeHus POJIH COIIMATBHBIX PETYIATOPOB. Mopaiib, OTpakeHueM
KOTOPO¥ BBHICTyTIaeT OOIeCTBEHHAsI HPaBCTBEHHOCTD, B 3TOM CMBICJIE TIO/TIAZIAeT 10/ elle OoJbllee Hera-
TUBHOE BJIUSHUE, YeM TIPABO: KOTZIA OCHOBAHUS COUUANBHOLL CONUOAPHOCMU OKA3bIBAIOTCSA 110/ COMHEHU-
€M B CWJTY IPU3HAHUSA JIUIYHOCTH, €€ UHAUBUAYAIbHOCTH U YHUKAJIbHOCTH BBICIIEN IEHHOCTHIO, YeloBeYe-
CKOe€ 3T0, BHE BCIKOT'O COMHEHWUS, TO/IABJISIET ThICAYENeTUAMU GOPMUPOBABIIHECST SITUIECKHE UMITEPATUBHI.

He 3ameuathb cerogHs 3Toi mpobieMbl 03HAYaeT — HU OOJIbIIlE HU MEHbIIEe — JBIKEHUE T10 ITyTH CO-
I[MaJIbHOM JIe3MHTErPALlNH, C KOTOPOU la)Ke IIPaBo CO BpeMeHeM OyZleT y»Ke He B COCTOSTHUU CIIPaBUTHCA.
HpaBcTBeHHBIN, MOPaJIbHO-3TUYECKUH perpecc o0InecTBa, KOHEYHO JKe, ABIAETCA He CTOIhKO PUCKOM He-
JIOCTIKEHUA B 0003pUMOM OyAyIleM njieana IUBWIN3ALUK TPaBa, CKOJIbKO BOOOIIE TIPAMOU yTrPO30H JIF0-
60My TIPaBOTIOPSAKY, IIYCTh U CAMOMY HECOBEPIIEHHOMY.

Bce M3/10KeHHOe BBIIIIE MTO3BOJISIET YKE B CAMOM TIEPBOM IIPUOIMKEHUU YBUAETH TOMUGOHUIECKUH,
Ype3BhIYaliHO MHOTOTPAHHBIM XapaKTep TeX WHTErpabHBIX 33/]a4, KOTOPbIe TPeOyeTCs CEro/iHs pellaTh,
I[eJIeHalpaBIeHHO JBUTASACH IO ITyTH MOJUTHUKO-TIPAaBOBOM MoziepHU3aIuu coBpeMeHHou Poccuu. Ho oco-
GEHHO B 3TOM KOHTEKCTe CJIelyeT IIOAYEPKHYTh TO 0OCTOSATENbCTBO, YTO TEKYIINI MOMEHT CO BCEH OUEeBU-
HOCTBIO ¥ HACTOATENbHOCTBIO IUKTYET HEOOXOAUMOCTD MEPEOCMBICTIEHUS PaHee CIOXKUBIIUXCSA ITOAXO0Z0B
U OoJiee IMIMPOKOTO B3MIAAA Ha 3adUKCUPOBaHHbIN B KoHcTUTYIIMK POoCcY IPUHITUT COIUAIBHOTO T'OCy-
JlapCTBa: 10 HallleMy IIyOOKOMY YOEXK/IEHUIO, CETOHS MBIl HE MOXKEM OT'PDAaHUYMBAThH CMBICIOBOE 3HAUYEHUE
JTAHHOTO TIPUHIIKIIA TOJIKO OpeMeHEM TeX COIUATbHBIX 00513aTeIbCTB, KOTOPhIE B35JI0 Ha ce6s1 TOCyJapCTBO
B CTPEMJIEHUU 00€eCTIeYUTh JOCTOMHEBIE YCIOBUS KU3HU KaXKAOMY B CTpaHe.

Ha Ham B3m1/], coyuansbHoe 20cy0apcmaeo 8 CO8peMeHHOM U3MepeHUL — Mo npedicde 8cezo 20¢y0ap-
CMeo, Komopoe HapasHe ¢ 06UlecmMeoMm, e20 2pynnamu U 0asice 0moeabHbIMU UHOUBUOAMU YUACMEYem 8 CO-
UUAILHBLX NPOYeccax, KOmopble 3apoiciamces U pa3gusamcs NApaLiesbHo chepam oPuyUaIbHOU Noau-
MUuKU U NPpagosozo HOPMUPOBAHUSL, CMPEMSCb NP IMOM K MOMY, Umobbl, He 02PAHUUUBAS eCTeCMBeHHbIX
€80600 TUUHOCML, «NeCMOo8amb» 8 JIH00SIX JiyHulee L OMceKams no 803moxcHocmu dypHoe. CoomeemcmaeeHHo,
cmeneMb 3peslocmu COUUANbHO20 2ocydapemaa (M. e. e20 COUUANILHOCMS) NPU Makom nodxode modxcem 6bims
onpedeJieHa MOabKO XApakmepom u 2ay6uHoll e2o ecmecmeeHHOL 3a60mbl 0 JIH00SIX.

Pa3zymeeTcs, 0603HAaUEHHBIN BBIIIE [TOAX0/ — B €r0 MPSIMOM CMBIC/IE, TaPAHTUPYIOIEM J06POCOBECT-
HOCTb CYIITHOCTHOM (a He CXOJaCTUYeCKU-IOTMAaTHYeCKOH) UHTEPIIPETAI[UN, — HE MOXKET He HATOJKHYTh
Ha MBICJIb O TOM, YTO COITMAIbHOE rOCYAapCTBO, B3ATOE B BBICOKUX UIIOCTACSAX €r0 PA3BUTHS, 110 CYLIECTBY
SIBJISIETCS, YCJIOBHO TOBOPS, TOCYZAapCTBOM OsiaroZieHCTBUSA (B 3amaHbIX JOKTpUHaX — welfare state), eciu
HE CKa3aTh, YTO B MOAOOHBIX CIYIassX MOKHO CTABUTh 3HAK TOXK/ECTBA MEXK/Y COLUAIbHBIM rOCyAapCTBOM
Y COITMAJTU3MOM.

Yro :x? BO3MOXKHO, 9TO JjaKe TaK: Be/lb B TO BpeMs KaK Hallla CTpaHa MocJie 3aKpervieHns B OCHOBHOM
3aKOHe MMPUHIINIIA COITUATbHOTO TOCYJapCTBA MPOAOIKIIA CTPEMUTETHFHO MOTPYKAaThCsA B 90-X I'T. MPOIILIO-
IO CTOJIETUS B CTUXHUIO HEYIIPABISIEMOTO PhIHKA, TIOMYTHO BCEMU CHJIAMU OMKPewusdscb oOT CO6CTBEHHO-
I'0 COIIMATMCTUYECKOTO MTPOIIIOTO, PA3BUTHIE CTPAHBI MUpPa IUTAHOMEPHO PEATHU30BhIBAIN UAEU CIYKEHUS
rocyzapcTBa obIIecTBy U, B OTJIMUKE OT COBpeMeHHOoI Poccru, nMeloleli 601ee 4eM ceMUZIeCITHIETHUN
OTIBIT CTPOUTEBCTBA COIMAIN3Ma, 00Ia1afoT ceifyac BechbMa 3QpPeKTUBHBIMU NHCTUTYTAMH COLIMATBHOTO
MOTIEYEHUS O CBOUX IPak/jaHax.

Ul HEyAUBUTENBHO B 3TOM acCIEKTE TO, YTO JII00asi AUCKYCCUA O COITMATIbHOM rocyZiapcTBe (0 CTeneHU
€ro COIMAJbHOCTH) TaK WM UHAYe BCETZla UMEET B CBOEM OCHOBAHUU MPOOIEMAaTHKY COITUATbHOM COU-
JIAPHOCTHU U COI[UATBHOM CIPABEATHUBOCTH: IO-APYTOMY U OBITH HE MOJKET, TOCKOJIBKY OTHOIIIEHUE TOCyAap-
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CTBA K JIIOAAM, TIPOSIBJIsIEMOE KaK IOTleYeHre, 3a60Ta 0 HUX, B IEPBYIO0 OUYepPeb OLIYIAETCI KaXKAbIM I'pa-
KIAHUHOM B chepe peasun3anyl COIUaNbHbBIX MMPAB JUYHOCTH.

B TakoM pakypce nocmaHoeka wupouaiiuiezo cnekmpa npobiem peanusayuu KOHCMUMYUUOHHBLX
UeHHocmell 8 cogpemeHHOIL Poccuu HeusbexncHo conpukacaemcsi ¢ OUCKYPCOM COUUANbHOLL NCUxXon02ZUL
POCCUiiCK020 KOHCMUMYUUOHANU3MA, BOCIIPUATHS 00OIIECTBOM M MacCOBOTO MPAaBOTIOHUMAHUSI TIPOUCXO-
JALIYX COLMATBHO-TIOTUTUYECKUX, SKOHOMUYECKUX U KyJAbTYPHBIX (BKIIOYAA IOPUAUKO-U/IE0M0THYECKIe)
IIpOLIECCOB.

YTO MBI B 3TOM OTHOIIIEHUU CETOAHS UMeeM Mo GpakTy? COmIacHO OZHOMY U3 C8eHCUX COLIMOTIOTMYECKIX
rccienoBanui, «OTHOIIEHME POCCUSAH K BJIACTHU Iepuoza KoHia 1970-x — Havasna 1980-X IT. oka3anoch JIyd-
111e, 4eM K COBpeMeHHOM POCCUMCKOU <...> BoJBLUIMHCTBO Y4aCTHUKOB ompoca (29%) oxapaKkTepru3oBaIn
COBETCKYIO BJIACTh KaK OJIM3KYI0 K HApOJy, elife 25% — Kak CHIbHYIO U IIPOUHYT0. CIIpaBeTMBOM COBETCKYIO
BJIACTB CYUTAIOT 22% PeCIoH/IeHTOB, 3aKOHHOU — 20%. HeaibHOBUIHOM ee Ha3Baiu 18% OMpOIlIeHHbIX,
a 6ropokpatnyHoi — 15%. <...> Ilo JaHHBIM UCCIEIOBAHUS, HBIHEITHIO POCCUMCKYIO BIACTh OOIbINAS
YacTh OINpOIleHHBIX (41%) BocIpuHUMAaeT KaKk KpUMUHAIbHYIO U KOPPYMIMpPoBaHHY0. 31% pecrioH/eH-
TOB CYMTAIOT €€ Uy)KOH U JaJieKol oT Hapoaa, 24% — 6ropokpatuyHoii. Eile 15% OmpoIleHHBIX COWIN CO-
BPEMEHHYIO BJIaCTh HEIoCJIe0BaTeNbHON» [3].

O4eBUAHO, YTO IIPY TAKUX ITapaMeTpax IpUHUMAaeMble BIACThIO PEIIeHNA He HaXOAAT AOJDKHOIO OT-
KJIMKa B yMaxX U HACTPOEHUAX JIFoJiel, XOTs, KaK OTMeyYasoch BhIIIe, 3TO KPUTUUECKU BaXKHO 1A IIOCTYIIa-
TeJTHHOTO ITUBUIN3AIIMOHHOIO ¥ TPABOBOI'0 Pa3BUTHSA JIFOOOTO 00IIEeCTBa.

COOTBeTCTBEHHO, peanu3alus KOHCTUTYIIMOHHBIX IIEHHOCTEN CTAHOBUTCA IIPU TaKUX YCJIOBUAX Kpaii-
He 3aTPYyAHUTETHHOU (eciu BoOOIIe BO3MOKHOM); BIIPOYEM, CIIPABE/JIMBA U MOCTAHOBKA BOIIPOCA O TOM,
HAaCKOJIbKO ¥ B KaKOM ITPOLIEHTHOM BhIPayKEHHU IIPUHUMaeMble BJIACThIO PEIIEHUsI CaMU 110 cebe oTBeva-
0T KOHCTUTYIIMOHHBIM LIEHHOCTAM, B TOM 4uciIe (1 Ipex/e BCero) B acleKTe CofepKaHuA 3aKpeIJIeHHOTO
poccutickum OCHOBHBIM 3aKOHOM OOIIETPaBOBOTO MPUHIINTIIA CIIPABEATUBOCTH.

BoT nouemy B cBeTe BBILIEU3IOKEHHOT'O MBI II0JIaraeM, YTO JAJIA POCCUMCKOM HayKU KOHCTUTYIIMOHHO-
o TIpaBa ceifyac HaCcTaJo BeCbMa yZIauHOE BPeMsi, YTOOBI IIOMBITAThCA CHOPMYIUPOBATD U MPEAJIOKHUTD 3a-
WHTEPECOBAHHOU ayZAUTOPUM HOBHIE, IPOJUKTOBAHHbBIE KOHKPETHO-UCTOPUIECKUMU YCIOBUAMU CMBICIIBI
TaKUX MOHATUH, KaK «COYUANIbHOE 20CY0aPCmB0», «COUUANILHOCMb» U «COUUANIUIM» B UX COLIMATBHO-TICUXO-
JIOTUYECKOM (3TUYECKOM), MOJUTUKO-IOPUANIECKOM U CYITHOCTHOM B3aMMHOM IlepecedeHUu. PeleHuo
3TOU HEIMIPOCTOH 3aZa4u M OyZeT MOCBAIIEHO Hallle JaJbHelIee U3I0KeHHe.

«I[ouemy coyuanusm?s» (A. iiHuimelin): HeckoabKO me3ucos 06 udesix conudapusma, chopmyaupo-
B8AHHbBIX 2eHUATbHBIM PUSUKOM

TemaTHKa comMZiapu3Ma X0opoIlo pa3paboTaHa B 06/1acTH TyMaHUTAPHBIX U COLIMANbHBIX HayK: Pa3BU-
THE COOTBETCTBYIOIINX TEOPHUI Havyaaoch ele B XIX B., a /11 TOTO YTOOBI IIOJYYUTD MIPEACTABIEHHUE O CTe-
neHu GyHJaMEHTATbHOCTHA COOTBETCTBYIOIINX KOHIIETIIHH, IOCTaTOYHBIM OyZleT Ha3BaTh UMeHA MX OCHO-
BOTIOJIOXKHUKOB, B umcie koTopbix O. KoHT, O. [ltopkreiim, JI. Bypxkya, JI. Jtoru u paz apyrux. [Ipu aTom
MIPUMEHUTENBHO K 006JIaCTH MPAaBOBBIX UCCIIE0OBAaHUM Hanbosiee BECOMBIH, COTIAaCHO OOIIEeNTPU3HAHHOMY
MHEHUIO, BKJI/] B pa3BUTHUE TEOPUU COLMATBHOMN conugapHocTy BHec JI. Jlforu.

OzHako eZiBa JIM MOXXHO YCOMHUTBHCA B TOM, YTO O 3aKOHOMEPHOCTAX COLIMaJbHBIX IIPOIIECCOB, a 3Ha-
YUT, U O TpobieMaTUKe B3aMMOOTHOIIIEHUH JTUIHOCTH, 00IlecTBa 1 rocyzapcrsa (B popmaTe pasMblIiie-
HUH O CyleM U J0/DKHOM) TaK WM WHave 3aJyMbIBAaeTCs Ha IPOTAKEHUH CBOEH KU3HU BCAKUM MBICIA-
IINH YeIOBEK.

COOTBETCTBEHHO, TEM O0Jiee UHTEPECHBIMU KAXKYTCS BO33peHUs, chOpPMyJINPOBAHHBIE B PaMKax 00-
CY’K/IeHUSI BHIIIIEYKAa3aHHOTO MPOOJIEMHOTO TIOJISI TEMU MBICTUTENAMU WIH JEATENIMU, KOTOPBIX TI0 POAY
ux mpodeccHoHATbHON peann3anui HeBO3MOXXHO OTHECTU K YUCITY IIpeZicTaBUTeIel TyMaHUTapHOT'O 3Ha-
HUS Wi chePBI COIUATBHBIX HAYK.

B 3TOM KOHTEKCTe HaM TIPEeCTaBASETCS ONPAaBAaHHBIM U BeChMa JIOOOMBITHBIM TPUBECTU HIKE KpaT-
KYIO XapaKTepUCTUKY 04epKa, BecbMa MaJIOM3BECTHOIO ceifuac B LIMPOKON ay/JUTOPUU TeX, KTO UHTepecy-
eTcs IpaBOM U COBPEMEHHBIMY TeHZIEHITUAMU €ro pasBUTHA: pedb UJeT O KpaTKOM 3cce, IPUHaJIeKalleM
nepy A. DUHINTEMHA U OIyYUBIEM Ha3BaHUe «[louemy coyuanusm?». OcoObIN UHTEPEC K 3TOM paboTe B He-
MaJIol CTelleH! OOBbSCHSAETCS TeM, YTO ee aBTOp, OyAydH, KaK U [10Z,00aeT reHnaJIbHOU JIMYHOCTH, KpaliHe
SPYAWPOBAHHBIM YEIOBEKOM, OHAKO K€, SIBJISICS IIPeCTaBUTEIEM TOYHBIX HayK. M, 6€3yCI0BHO, B TAKOM
KJII0Y€ Pa3MBIIIEHUA 3TOTO KPYITHOI'O YY€HOI'O Ha TEMBI, CBA3aHHbIE C COLMAIbHBIMUA 3aKOHOMEPHOCTAMU
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U cOLIMaJIbHOM 3BOJIOIMEH, ABIAIOTCA BO MHOI'OM HEOKU/JAaHHBIMU (BeZb UMA A. DHHIITeHA IPOYHO CBA-
3aHO B HallleM CO3HAHWU ¢ (pU3HUKOI) U OTTOTO BeCbMa IIeHHBIMHU, €CT CTPEMUTHCSA K BBICTPAUBAHUIO CO-
BpeMeHHOM ITapayurMbl IPaBOTIOHUMAHUS Ha MIPUHIIUIIAX COLMATBbHOTO peaTnu3Ma.

[Tpexxze Bcero, NouepKHEeM, YTO OCHOBHBIM IIOCBUIOM /JJI1 Pa3MBIIUIEHUN A. DUHIITEHA O collanu3-
Me, KaK O TEOPeTUYECKU pa3pabaThIBaeMO aTbTepHATHUBE CIOKUBIIEMYCS MUPOIIOPSZKY U 00IIeCTBeHHO-
MY YCTPOEHHIO, CTAIU ero B3MIAAbl HA COBPEMEHHYIO €My CTaZIuI0 COIIaTbHOTO Pa3BUTHA.

B yacTHOCTH, TeHUANTbHBIN QUMK OTMeYaJs, YTO «MCTOpUYecKas TPaJUuLlUs ocTaeTcs B cuie. Hurze
MBI He MPeo/I0JIeNIk TOTO, YTo TopcTeH BebyieH Ha3bIBal “XUITHUYECKOM da3oii” 4eJIoBeUYeCKOro pa3Bu-
. CyllecTBYOIINEe SKOHOMIYecKre GpaKThl MPUHAZJIEKAT K Hel, ¥ 3aKOHBI, KOTOPble MBI MOXKeM BBI-
BECTHU U3 3TUX GAKTOB, HEMPUIOKUMEI K IPYTUM pazam. A Tak KakK I[eTb COLIMaIU3Ma U COCTOUT UMEHHO
B TOM, YTOOBI IPEO/IOIETh XUITHUIECKYIO (a3y desmoBeuecKoro pa3BUTHA pagu bosiee BHICOKOM, SKOHO-
MHYecKas HayKa B ee HaCTOSAIIEM BH/le HE CIIOCOOHA MPOSICHUTH YEPTHI COITMATNCTUYECKOTO 00IecTBa
Oyzayiiero» [4].

Cka3aHHOE BO MHOT'OM OCTA€eTCs aKTYaJbHbIM U B HAIIIU THU, YTO MOXKHO HaOJIIOAATh IIPU aHAJIU3€E Pas-
JIMYHBIX ITPOLIECCOB IVIobam3anuy (BKII0Yas SKCIIAHCUIO ¥ IIOPOH Ype3MepHOe YCUIeHe TPaHCHAI[MOHAb-
HBIX KOPIIOpAIWii), MPUYHUH U MPEATIOChIIOK BOSHUKHOBEHUS M Pa3pacTaHUs BOEHHO-TIOMUTHYECKUX KOH-
$MMKTOB, 060pa3oBaHUA U GYHKIIMOHNPOBAHUA PETMOHAIBHBIX TOPrOBO-3KOHOMUYECKHX COI030B U pAZa
Apyrux GaKTOpOB.

Jlanee, 06pHCOBBIBas KOHTYPHI COLIUATBHON COMUAAPHOCTH, KOTOPYIO A. DHHIITENH B KOHEUHOM CUETE
paciieHUBaJl Kak HeoOXOZMMYIO MPEANOCHUIKY TIEPEX0/Ia YeJIOBEUECTBA OT «XUUHUUECKOU (a3bl» K Colua-
JIU3MY, y4eHbIH mucan: «HeZaBHO S 06CyK/aJl OMacHOCTb HOBOW BOMHBI, KOTOpas, Ha MOH B3IVIs/, ObLIa ObI
Cepbe3HO yrpo30i CyIIeCTBOBAHUIO Y€TOBEYECTBA, C OAHUM YMHBIM U OJIaro)KeaTeNbHbIM Y€TOBEKOM.
51 3aMeTwI, YTO TOJMBKO HaZHALIMOHATBHAS OpraHU3alus MOIvIa Obl CTATh 3alUTON OT TAKOM OMaCHOCTH.
Ha 9yT0 MO¥i cobeceIHUK CIIOKOIHO ¥ XOJIOZHO cKa3as MHe: “IloyeMy BbI TaK CHJIBHO HAaCTPOEHEI IPOTHUB HC-
Ye3HOBEHUS YeIOBEYECKOH packl?” <...> fl yBepeH, YTo ellle CTOJIEeTHe Ha3aJ HUKTO He MOT OBbI Tak Jier-
KO c/IeJIaTh 3asBieHre TIoZ06HOoTOo poza. Ero cenan yesoBek, KOTOPBIHM 6€3yCIEeNIHO ThITAICT 06pecTy Ka-
KOH-TO 6aaHC BHYTPHU ceOs1 M IOTEPSI HaZIeXK Ly Ha YCIIeX. DTO 8blpaiiceHLe MyUllmeasH0zo 00uHouecmaa
U uzoaAYUU, 0M KOMOPsILX 8 HAWU OHU cmpaddem mak MHo20 Jitodeil (BbieneHo MHOU. — H. /1.)» [4].

JymaeTcs, 9To 3a BpeM, IpOIIe/IIee C MOMEHTa HanucaHua A. DUHIITeTHOM 3THX CTPOK, pobiema
WHJVBUZ JIbHON N30IMPOBAHHOCTH, OTIYX/€HHOCTHU JIMYHOCTH JINIIb KPATHO yCyTy6miacek. [IpuarH ToMy
MHOXXeCTBO: HauMHas C TUIIePCTPEMUTENLHOIO YBeIMUeHNA YMCIeHHOCTH HaceleHus 3eMId, IpoJoinKa,
KaK CJIe/[CTBUE, PE3KUM CXKATUEM PeCyPCHOI 6a3bl IUIAHETH B pacyeTe Ha OJHOTO JKUTEIA U 3aKaHYMUBas
IIPUPOZHBIM CTpEMJIEHNEM KaXKJoTo K, YCIIOBHO TOBOPH, «iyuulell doJie» (UTO B KOHEUHOM cyeTe U 0O3Haua-
€T JINLIb YTy OIeHre IPOLeCCOB, CBOUCTBEHHBIX «XUWHUUeCcKOU (pa3e» PA3BUTHS YETOBEYECTBA).

CooTBeTCTBEHHO, A. DUHIIITEH He ciydyaliHo 3aiaBajics BolpocaMu: «B yem npuyrHa aToro? EcTb iu
BBIXOZA?» [4]. [lajiee OH M3/I0KUT HECKOJIBKO 3aMeuaHu, KOTOphle IIPeACTaBIAITCA HaM BecbMa IIeHHbI-
MU C TOYKU 3pEHUSA HEOOXOJUMOCTH MPOSICHEHUS TPUYUH COLIMATBHBIX [UCOATaHCOB COBPEMEHHOTO MUPa
U yIaKa CoINJapUCTCKOY OCHOBBI COBMECTHOM XXKU3He/eATeTbHOCTH JIIOZEH.

B yacTHOCTH, yueHbIH IHcan: «HenoBek olHOBpEMEHHO OJMHOKOE U collraabHoe cylecTBo. Kak cyie-
CTBO OJWHOKOE OH CTAapaeTcs 3alIUTUTh CBOE CyILIECTBOBAHME U CylleCTBOBaHME Hanbosee OIU3KUX eMy
JII0/IeN, YAOBIETBOPUTD CBOU JKeJIaHUS U Pa3BUTh CBOU BPOXKJEHHBIE clTocoOHOCTU. Kak coluanibHoe cyie-
CTBO OH WIIET NTPU3HAHUA U JIIOOBU JPYTUX JIO/IEH, X0UeT Pa3ZesIsaTh UX yZIOBOJIbCTBUA, YTENIATh UX B FOPE,
VAy4IIaTh YCIOBUA UX XKU3HU. <...> VIMEHHO CylllecTBOBaHMeE 3TUX PA3HOPOJHBIX, 3a4acTyI0 IPOTUBOpeYa-
MIUX APYT APYTY CTPEMJIEHUH OTJIMYaeT OCOOBIN XapaKTep YeJOBeKa, a UX KOHKPEeTHas KOMOWHAI[US OTIpe-
JleJIsIeT KaK CTeleHb BHYTPEHHETO PaBHOBECHS, KOTOPOT'O Y€eJIOBEK CIIOCOOEH ZIOCTUYb, TAK U CTEIIEHb €TI0
BO3MOJKHOTO BKJIaZia B Gyraromnosyyre Bcero obuiectBa» [4].

[Tpogomkas JIOTUKY CBOUX pa3MbIIUIeHUH, A. DUHILITeH oTMeuas: «He MCKII04YeHO, YTO COOTHOIIIe-
HUe 3TUX /IByX MOOYXZIeHUH B OCHOBHOM IIepeZiaeTcs 110 HacleACTBY. Ho cTaHOB/IeHYE TMYHOCTH B KOHEY-
HOM cueTe GOpMUPYyeTCs OKPYKEHUEM, B KOTOPOM Pa3BUBAETCS YeIOBEK, CTPYKTYPOU 06IecTBa, B KOTO-
POM OH PacTeT, eTr0 TPAJUIINEN U OIIEHKOM, KOTOPYIO OOIIECTBO JaeT TOMY WJIK MTHOMY THUITY TOBe/IeHUs» [4].

CJI0’KHO BO3Pa3UTh 3TOMY SICHOMY U B TO JK€ BpeMS YPE3BBIYANHO [TTyOOKOMY HAOJIIOZIEHUIO: TI0 BCEMY
BBIXOZIUT, YTO UHAUBHUAYaTbHAs U30JUPOBAHHOCTb, OTIYKIEHHOCTb TIMYHOCTH, OyAyIH KyJIbTUBUPyeMa 00-
IIECTBOM B IIpe/IliecTBYIOIIee BpeMsi, IIMPUTCA U pa3pacTaeTcs OT MOKOJIeHUA K ITOKOJIeHH!o, ITpeBpalas
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JIerpasialiiio COMUaPUCTCKUX OCHOBAHUI COITMAbHOTO OBITHS B 3aKOHOMEPHOCTD U OZIHOBPEMEHHO HE3-
GeXHBIN pe3ysbTar.

Ho oueBHZIHO, YTO 110 TaKOM JIOTMKE COBPEMEHHOE YeJIOBeYeCTBO YeM Jaee, TeM Bce 6osee u bosee
CTPEMUTEIBHO ABUXKETCA HE B HAIIpABJI€HUU YCWIEHHWA POJIN PA3JINYHbBIX COLIUAJIbHBIX PETYJIATOPOB (I/I Inpe-
JK/Ie BCETO MpaBa), a K pa3obIeHHOCTH, IIPECTIOBYTOM ro66coBoii bellum omnium contra omnes, TIOJTHOM CO-
[[UaIBHOM Ae3UHTErpaIy; JI0O0MY JyMaIoIeMy YeJI0OBEKY BCEr/ia TsKeI0 KOHCTaTUPOBATh MOA0OHBIE
YTBEpXKZEeHUsI, HO PaHO WIH MO3/[HO TOUKa 6udypKaluu Ha 3TOM MyTH YeJ0BeYecTBOM OyZeT mpotiZieHa,
€CJTY He TIPEATPUHATh HUKaKUX PEITUTENbHBIX IIaroB 110 MPeJOMIEHUI0 HapacTaoMNX TeHAEHITUH.

[T TOATBEPIKEHNS CKa3aHHOT'O MIPUBEZEM ellle OJHY CIIPAaBeJINBYIO MBICTbh TeHUaIbHOro GU3MKa:
«[Ipu pOXXJEHUH YeTOBEK HACIEAYEeT ONpe/ieIeHHYI0 OMOIOTMYECKYI0 KOHCTUTYIIUIO, KOTOPYIO MBI JOJDKHEIL
mpu3HaTh GUKCHPOBAHHON M HEM3MEHHOM U KOTOpas BKJIIOYAET MIPUPOJHbBIE TOOYKIEHS, CBOWCTBEHHBIE
YeyoBeuecKoMmy poay. K aTomy, B TedeHUe CBO€l JKU3HH, YeJIOBEK MPUOOPETaeT U OTpe/IeIeHHYIO KYIbTYP-
HYIO KOHCTUTYIIHIO, KOTOPYIO OH YCBauBaeT OT 06IiiecTBa yepe3 obIeHre U MHOTHE JAPYTHe BUBI BAUSIHUA.
VIMeHHO 3Ta Ky/IbTypHas KOHCTUTYIMA MEHSETCS CO BpEMEHEM U B 6OJTbINEl CTETIEHU OTIpeieiieT OTHOIIe-
HUS MEX/Y 4eJIOBEKOM U 00I1IecTBOM> [4].

XapakTepu3ys COBPEMEHHYIO eMy CUCTEMY COLIMATbHO-9KOHOMHYECKOTO MUPOTIOPSAAKA, YIEHBIH OTMe-
yaJ ciezytonee: «[[pu BEICOKOH KOHIIEHTPAI[UU HaceJleH!sI, Ybe CyIeCTBOBAHUE 3aBUCHUT OT IIPOU3BO/ICTBA
TOBapOB, UCKIIOYUTETbHAS CTENEHDb Paszie/ieHUsI TPYZa U BBICOKOIEHTPAIM30BaHHBIM anmapaT MPOU3BO/-
CTBa SBIAIOTCA abCOMIOTHO HEOOXOANUMBIMU. To BpeMs, KaxKkylleecs HaM Terepb UAWUTNIECKUM, KOT/ia OT-
JleTbHBIE JIFO/IV VIV CPaBHUTETHHO HeGObIITHE TPYIITIH MOTTH OBITh COBEPIIEHHO CaMO/IOCTATOYHbL, — 3TO
BpeMs yuwto HaBeku. He 6yzeT 60IbIINM IIpeyBeIYeHNEM CKa3aTh, YTO yXKe cefvyac 4eJI0Be4eCcTBO Ipes-
cTaBJsieT cOOO0M O/HO TUTaHETapHOE COOOIECTBO B IIPOM3BO/CTBE U OTPebIeHnM» [4].

JlymaeTcsi, oueHb MHOTHE COTJIACATCS C YTBEPXKAEHUEM O TOM, YTO 3a BpPeMs, MPOIIeIIee ¢ MOMEHTa
HamucaHusa A. DUHIITEHOM 3THX CTPOK, He TOJBKO MaJo YTO U3MEHIIOCh B YKa3aHHOM BBIIIIE OTHOIIIEHUH,
a, HalIPOTUB, JIUIITh YIITyOUIOCh U YCHUIHIOCh.

BoT moueMy HaM MpeCTaBAAIOTCI BECbMa TOUHBIMY JajibHeHIe 3aMedatis 3HaMeHUTOro Gusnka,
KOTOpEIE OH cHOPMY/IMPOBAJI II0 IIOBOJY COBPEMEHHOTO 3TAlla B PA3BUTUH YeIOBeYeCTBa: «Tereph s MOTy
KOPOTKO H3JI0}KUTh CBOE MHEHUE O CyLITHOCTH COBPEMEHHOT0 Kpu3uca. Peub uzeT 06 OTHOIIEHUH YeoBe-
Ka K ob1iecTBy. Kak Hukoz0a paHblle yesoeek 0co3Haem c80to 3asucumocms om obwecmea. Ho amy 3a-
8LCUMOCMb OH OWLyuwiaem He Kak 061420, He KAK OP2AHUUECKYH0 C8513b, He KAK 3auULaoulyto e2o CLy,
a ckopee Kak y2po3y e20 ecmecmeeHHbIM NPasam Wi 0axjce e20 IKOHOMUUECKOMY CYyULecmeos8aHuro.
<...> Bosee Tor0, €20 nosoxceHUe 8 06Wecmee makogo, Ymo 3an0MceHHble 8 HeM d2oUcmuyiecKue UH-
CMUHKMbL NOCMOSHHO AKUeHMUPYIOMCs, 8 MO 8pemsi KK COUUAIbHbLe, boJiee cnabble no caoeil npupo-
de, ace bosble dezpadupyrom. Bce uenogeueckue cyuiecmeda, kakoe 6vL Mecmo 8 o6uiecmee oHU HU 30a-
Humanu, cmpadarom om 3mozo npouecca dezpadauuu [4].

B 3aBepilieHrEe CBOETO KPaTKOTO acce A. DUHIITEHH MPEATPUHSI MOTBITKY chOPMYIUPOBATh IPUIH-
HBI ONKMCAHHOTO UM IIOJIOXKEHHA Belllell, ycMaTPUBas «KOPeHb 8ceX 30J1» B CIOKUBIIEMCA MeXaHU3Me Kallu-
TaJINCTUIECKOTO XO3IHCTBOBAHUS.

B yacTHOCTH, y4eHBIN OTMeqasT: «/]elicmeumenbHbM UCMOUHUKOM 31Mo20 3J1d, TI0 MOeMY MHEHHUIO, 516-
Jilemcs IKOHOMUUeCKdsl AHAPXUSL KAnUManucmuueckozo oobuiecmea. Mul BUAUM niepes co60i OrpoM-
HO€e MPOU3BOAUTETHHOE COOBIIECTBO, YbU WIEHBI BCe OOJIBINE CTPEMATCS JIUIIUTh APYT ApYyTa IUIOA0B CBO-
€ro KOJUIEKTUBHOTO Tpy/a. ¥ He IO, a o GosbIieil yacTu cobI0/iast 3aKOHOM YCTaHOBIEHHBIE TPaBUJIA.
B 3TO#i CBSI3M BaXKHO MOHATD, YTO CPEJCTBA MPOU3BO/ICTBA, T. €. BCE TIPOU3BOJICTBEHHbBIE MOIITHOCTH, HEOO-
XOZIIMBIE 751 IPOM3BO/ICTBA KaK MOTPEGUTENHCKUX, TaK U KAIIMTAIbHBIX TOBAPOB, MOTYT OBITh U TI0 GOJTb-
IIel YaCTU SABJISIOTCS YaCTHON COOCTBEHHOCTHIO OTAENbHBIX JIUIL. <...> YacTHOMY KalluTaIy CBOMCTBEHHA
TEHACHI VA K KOHIIEHTPpallui B pyKaX HEMHOTI'UX. DTO CBSI3aHO OTYACTU C KOHKypeHI_[I/Iefl MEXAY KaluTa-
JIUCTaMH, OTYACTH MTOTOMY, UTO TEXHUIECKOE PA3BUTHE U YIIYOJSIOIIeecs pasZiesieHue TPyAa CIiocobCTBY-
eT GopMUpOBaHUIO Bce HoJiee KPYITHBIX TIPOU3BOJICTBEHHBIX €ZIMHMUIL 32 CUET MEHBINUX. B pe3ynbTaTe 3THX
MIPOIIECCOB NOABAAEMCA KANUMAIUCMUYECKAs ONUAPXUSL, Ybl0 Uy00B8UUHYIO 8J1ACMb 0eMOKpamu4ecki
opzaHu3o08aHHoe 06wecmaeo He mMoxcem sgdekmueHo ozparHuvueams (BeizieieHo MHON. — H. /1.)» [4].

U panee, n3o6yinvasi rJiaBHbIE TIOPOKU KAITUTATUCTUYECKOTO MUPOIOPSiKa, TeHUATbHBIN GU3UK KOH-
cTaTUPOBAJ: «I[IpPOM3BOZACTBO OCYIECTBIAETCA B Le/IAX MPUOBUTH, a He moTpebieHusa. He cyiiecTByeT HU-
KaKO¥ rapaHTHH, YTO BCe, KTO MOXKET U JKeJlaeT paboTaTh, OyAyT Bcerza croco6HbI HaliTu paboty. [loutn
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BCerya CyIlecTByeT “apMusa 6e3paboTHBIX”. Pabouuii )KUBET B IIOCTOSHHOM CTpaxe MoTepsTh paboTy. <...>
[MTockobKy 6e3paboTHBIE Y HU3KOOIUIauMBaeMble paboyurie He MOTYT CIYXKUTh MPUOBUIBHBIM PHIHKOM COBI-
Ta, IPOU3BOACTBO IMOTPEeOUTENBCKUX TOBAPOB OTPAHUYEHO, YTO MPUBOAUT K TSDKEIbIM JUIIEHUAM. <...>
TexXHUYECKHUI TPOTPECC YacTO BIEYET 3a cOO0I pocT 6e3paboTHIbI, BMECTO TOTO YTOOHI 06erdyaTh Gpemst
Tpyza Ay Bcex. CTpeMyieHYe K TPUOBUIH, B COUETAaHUM C KOHKYPEHITMEN MeXY OTAeTbHBIMU KalluTaIN-
CTaMH, IOPOXKAaeT HeCTaOMIbHOCTh B HAKOIUIEHUHY U MCIIOJIb30BAHUH KaITUTAaJIa, YTO IIPUBOAUT K TsKETBIM
JernpeccusiM. <...> HeorpanudyeHHas KOHKYpPEHIIMA BeJleT K YyZOBUIIHBIM pacTpaTaM TpyZAa U K TOMY H3-
YBEUMBAHUIO COITMAJBHOTO CO3HAHUS OTAETbHOMN JUYHOCTH, O KOTOPOM s y2Ke TOBOPHI. OMo u3yeequsd-
HUe IUYHOCMU A CHUMAI0 CAMBIM OONIWUM 3J10M KANUMAusma» [4].

COOTBETCTBEHHO, Ha (pOHE ITUX OOJTUYUTENBHBIX CYKAEHUH A. DUHIITENHH U cPOPMYIUPOBAJ BHIBOJ,
0 TOM, YTO aJTbTEPHATHBOM KaTUTATUCTUIECKOMY YCTPOMCTBY COBPEMEHHOTO OOIeCTBA KaK pa3 MOT ObI
cTaTh coranusM. [IpaBaa, yueHbIl He IIPUBEN B CBOEM dCCe TIOAPOOHBIM aHaIN3 JaHHOTO MTOHATUS (B €T0
aBTOPCKOI MHTEPIIPEeTAlN), a OTPAaHUIWICA XapaKTePUCTUKOHN COIfMaln3Ma BCEro B HECKOIBKUX CTPO-
Kax. B yacTHocTH, OH mHcal: «{ ybexXeH, YTO eCTh TOJbKO OAUH CII0cO0 M36aBUTHCA OT STUX YIKaCHBIX
30JI, @ UMEHHO MyTEM CO3/IaHUS COITUATUCTUIECKON SKOHOMUKHU C COOTBETCTBYIOIIE €l cCTeMOU 06-
pasoBaHusA, KoTopas Oblia Obl HallpaBjieHa Ha JOCTKEeHHUE OOIIeCTBEHHBIX Iieeli. B Takol sKOHOMUKe
cpeacTBa IIPOU3BOZICTBA MPUHA/JIEKAT BCEMY OOIIECTBY M UCITONb3YIOTCA 10 IIaHy. <...> [L1aHoBas 3KO-
HOMUKA, KOTOpas PETYJIUPYET MIPOU3BOACTBO B COOTBETCTBUHU C TOTPEOHOCTAMU OOIECTBA, PaCIpeAesis-
Jla 6bI HEOOXOAUMBIH TPYZ MEXIy BCEMU €ro WieHaMH, CIIOCOOHBIMU TPYAUTHCS, U TapaHTUpOBaia Obl
MpaBO Ha JXKU3Hb KAXKAOMY MYKUHHE, JKeHIINHEe U pebeHKy. <...> [ToMUMO pa3BUTUI €TI0 IIPUPOIHBIX
criocob6HOCTeH, 06pa3oBaHue YeJOBEKA CTABUJIO ObI CBOEH I1e/IbI0 PAa3BUTHE B HEM YYBCTBA OTBETCTBEH-
HOCTH 3a JIPYTHUX JIIOZlel, BMECTO CYIIECTBYIOIIETO B HallleM OOIeCTBEe MPOCIaBIEHUS BJIACTU U yCIIeXa»
[4]. [Ipu aTOM A. DWHIITEHH 371€Ch JKe TToAYepKUBa: «HeoOX0AMMO TOMHUTD, OJHAKO, YTO ITAHOBAsA IKO-
HOMMKa — 3TO ellle He conmanuaM. Cama 1o ce6e oHa MOKET COMPOBOXKIATHCS MTOJTHBIM 3aKPEMOIeH -
€M JINYHOCTH. [TocTpoeHMe colfraan3Ma TpebyeT peleHus UCKIIOUUTETbHO CI0KHBIX COIUATbHO-TION-
TUYECKUX TIpobieM...» [4].

BesycioBHO, cozepkaTeNbHBIM aHaNIN3 3cce, HAMCAHHOTO A. DUHIITENHOM, B COTIOCTaBIEHUHU C €T0
Ha3BaHUEM I03BOJISIET 3aK/IIOYUTh, UTO JaHHas paboTa coOCpeZoToYeHa He Ha XapaKTEPUCTUKE TIPEUMY-
IIECTB COI[MAMM3Ma KaK HEKOTOPOI TEOPETHIECKOM MoJenu obIecTBa OyaAyIero, a, Ckopee, Ha u306.4e-
HUM HEJJOCTATKOB «UUCMO020» (ITOJIb3YsCh BEIPAXKEHNEM CaMOI'0 YI€HOT0) KalluTaau3Ma. B 3ToM KOHTeKCTe
HeT HUKaKUX COMHEHUH B TOM, YTO A. DUHINTEHH UCXOAWI U3 BeCbMa IUPOKOTO MPe/CTaBIeHNs O COLIHa-
JIU3Me KaK O CTpOoe O0IleCTBEHHOM KM3HU, OCHOBAHHOM Ha COIIMaTbHOM CIIPaBeAINBOCTH U COMUZAPU3ME,
Y TIOTOMY SIBJIIOIEMCST aHTUIIOZIOM TeM HeZJoCTaTKaM U ITOPOKaM KalKuTaau3Ma, KOTOPhIe B CBOeH paboTe
OH Ype3BbIYAHO EMKO U OTYETIUBO OIHCAI.

[Tpu 3TOM pemapka A. DUHIITENHA, YTO IUIaHOBAsA SKOHOMUKA, TEOPETUIECKU BBICTYTIAIONIAA OZHUM
13 CYIIHOCTHBIX IIPU3HAKOB COI[MaTIN3Ma, caMa 1o cebe ellle He 03HAYaeT PeaJbHOCTb COIMAIN3Ma B XKU3-
HU KOHKPETHOTO O0IIecTBa, Mpe/ICTaB/IsIeTCs BechMa CIIpaBeInBOM, MO0 HAIllIa CBOE IIPaKTUIeCKoe Mo/-
TBEP)KEHNE B COBOKYITHOM OIIBITE BCEX CTPAH, CTPEMUBIITHXCS KOTZIA-THO0 WK HO-TIPEeKHEMY CTPEMSIIINXCS
K GOPMUPOBAHUIO COITMAIHMCTUYECKOT'O CTPOA: KU3Hb OKa3alach CypoBa K YaAHUAM U HaZleXK/JaM TEOPETH-
KOB COIIMaI3Ma, ITOCKOJIBKY /10 CETOIHSIIIHETO IHS HU OZHOM CTpaHe MUpa, TPOBO3I/IacHBIIel cebsi colfra-
JINCTUIECKUM TOCYZIaPCTBOM, HE y/aI0Ch 00€CIIEYUTh COOTBETCTBIUE €€ JIeMCTBUTENBHOIO O0IEeCTBEHHOTO
CTPOs TEOPETUYECKUM HleasaM COITUATUCTUYECKUX YUeHu# [5, c. 18-24].

U 31ech BO3HUKAET 3aKOHOMEPHBII BOIIPOC: & BO3MOKHO JIK BOODOIIe TAKOT'O COOTBETCTBUS JOCTUYD?

Ha Hamr B3misi, TeopeTrudeckas MOZie/b COlMaIn3Ma BhICTYIIAeT IpeXke BCero onpe/ieleHHbBIM MUPO-
BO33pPEHYECKUM H/IEATIOM, K JOCTHKEHHUIO JIYUIIHUX Y€PT KOTOPOT'O MOXKHO U HY?KHO CTPEMUTBCA. TO 3Ke Mbl
YBEPEHHO MOYKEM CKa3aTh U O KOHIIEIIUAX CBOOOAHOTO PhIHKA (TI0IaraloluXcs Ha er0 «HegUOUMYHO DYKY»);
¥ 0 MOJEJTA YIaCTHsI TOCyZlapCcTBa B /iesiax 0bIecTBa 10 MPUHIIUILY «HOUHO020 CH10POJCd»; U O TIPABOBOM TO-
CyZlapCTBE, MOAIMHSIONIEM CBOIO IEATENbHOCTD HEITPETOKHBIM TPeOOBAHUSAM 3aKOHOB; Y O MHOTHUX IPYTUX
TeOpeTUYECKUX MOJENAX, KOTOphle, OyAydy MOCIe[0BaTEbHO BOIUIOIIAEMBI B KU3Hb JIIOJIEl, BEAYT K II0-
BBHIIIIEHUIO YPOBHS MMPaBOBbIX FrapaHTHI CBOOO/BI TUYHOCTH, COIIMATBHOM CIIpaBeIJTMBOCTHU, CIIOYUEHMS JTF0-
Zlell B €IMHOM CMBICJIOBOM KOHTEKCTE UX OOIel )KU3HEAEeTeNbHOCTH (4eM, COOCTBEHHO, U UCUEPITBIBAET-
Cs1 MpeZICTaBIeHNE O COI[UAIbHOM COTUAAPHOCTH), a8 B KOHEYHOM CYeTe — K JAOCTH)KEHHIO HOBBIX PyOekeit
006IIIeCTBEHHOTO ITporpecca.
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C 3TUX MO3ULIUH MpOoaHaTU3UPOBAaHHAsA BhIlle paboTa A. DUHINTEHA JUIIb TOATBEPKAAET PAHEE BhI-
ABUHYTYIO HAMU TUIIOTE3Y O TOM, UYTO COI[MATN3M CEeTrOoZHs He JOJKEH pacCMaTpUBAThCA KaK CaMolleslb
Y [IPU3HABATHCA [[EHHOCTHIO CaM I10 cebe: B COBpEMEHHOM XUTPOCIUIETEHIH YeT0BEYeCKUX HHTEPECOB U CY-
7e6 (kaK B UHAWBUAYAJIbHOM, TaK M B HALIMOHAJIBHOM U IMI06ATBHOM Cpe3ax) MOAX0/ K IOHUMAaHUIO COLMa-
JIM3Ma ZIOKEH OITMUPAThCS Ha €r0 OIEHKY He B KaUueCTBe OOIEeCTBEHHOTO CTPOS, TPOTUBOIOCTABISEMOTO
KalUTaJIN3My U UHBIM X03AHCTBEHHBIM YKJIaZlaM, KOTOPbIE TIPEATIONaraT, KaK BEIPA3UINCH OBl KJIACCUKU
MapKCU3Ma-JIEeHUHU3Ma, SKCIUTyaTalfio YeJoBeKa YeJIOBEKOM, a 8 kauecmae 06pasa muicaell u deticmauil
(T.e. B KaYeCTBE MUPOBO33PEHYECKON CUCTEMBI IIEHHOCTEN), N0380.1s110Uie20 20cy0apcmaam obecneuugams
8 0buiecmae 6anaHc ecmecmeeHHbIX, 06X 0151 8Ce20 COBPEMEHHO020 Hel08euecmad ueHHOCmell, BKIIIO-
yas MoJ/ep’KaHre COLMAaNbHOM CIpaBeIuBOCTU U obecrieyeHre TpebyeMOro YpOBHS COLIMATbHOMN COU-
JlApPHOCTH.

Ommpasich Ha MIPUBEAEHHBIN BBIIIE MTOCHUI, ¥ TOCKOJIBKY OTMeYeHHbIE HAMU ecTeCTBeHHbIe (06Imue
JUTS BCETO YeJIOBEYECTBA) IEHHOCTH, BhIpaKaeMbIe B TOM YHCJIe U B OOIIEeNPHU3HAHHBIX IPUHIIUIIAX U HOP-
Max MEX/IYHApOJHOTO ITpaBa, UMEIOT CETOAHS B POCCY KOHCTUTYIIMOHHOE 3aKPeIUIEHUE, TTPU 00CYKIEHUN
IIPUMEHUTENBHO K Halllel cTpaHe IPOoOJeMaTHUKY COIIUATbHO-IICHXOJOTUIECKUX aCIIEKTOB POCCUICKOT0
KOHCTUTYLIMOHAIM3Ma B MX B3aUMOCBS3HU C NIPeJCTaBICHUAMU O COLMATbHOMN CIIPaBeIuBOCTUA U COMU/A-
PHU3Me MMEET CMBICI TOBOPHUTD 0 6AIAHCe COOMBEMCmayouux KOHCMUMYyUOHHbLX UeHHOocmell.

Heckonbko 3ameuanuii Ha 3106y OHS: KOPOMKO O 21a8HOM

HecMoTps Ha KOHCTUTYLIMOHHOE ITpoBo3IIaliieHre Poccru collMaIbHBIM rOCyJapCTBOM, — a B HallleM
MMOHMMAaHWH, KaK 3TO OBLIO apTyMEHTHPOBAHO BHIIIIE, TOCYAAPCTBOM 3a60mbt 0 Jit0dsix (2ocydapcmeom Oell-
CMBUMeNbHO020 COUUANU3MA), — MBI IO-IIPEXKHEMY BeCbMa JJalleKH OT BCEMEPHON 00eCIieyeHHOCTH CTaH-
JapTOB JOCTOMHOM *KM3HU YeJ0BEKa B COBPEMEHHOM MUpe.

K ToMy ke lepeslOMHBINI MOMEHT, MOC/Ie HACTYIUIEHUS KOTOPOT'O MBI MOTJTH OBl YBEPEHHO CKa3aTh,
uyTo Poccus 1 B caMoM /Jiesie onepeKarouiMy TeEMIIaMU ABUKETCA 10 IIyTH JOCTYDKEHU CTaHZapPTOB COITU-
aJIbHOCTU BO B3aMMOOTHOIIEHUAX OOIECTBA U TOCYAAPCTBA, ellle He HACTaI ¥ BUAUTCSA HAM JIUIIb B OT/AA-
JIeHHOU IepcreKTuBe.

Be3oTHOCUTENBHO K TOMY, UTO B ZieJie YTBEP:KAeHUA B Poccuu 1jeasoB COIMaIbHOIO U IPaBOBOTrO I'OCy-
JapctBa dyHAaMeHTanbHaA posb KoHcTuTyImoOHHOTO cyza Poccuiickoit ®epepanyy, U3BeCTHBIE BCEM KOM-
METEHIIMOHHBIE U MTPOIecCyaTbHble 0COOEHHOCTHU ero GYHKIIMOHUPOBAHUSA He MO3BOJISIOT EMY B pEIIEHUN
HMMeIoIINXCs MpobieM MIPUHUMATh Ha cebsa QYHKITMOHA APYTUX opraHoB Biactu. Ctano ObTh, gacke KoH-
CTUTYLMOHHBIH cyz Poccru pu Beelt ero aBTOPUTETHOCTH U B3BEIIEHHOCTH ITPABOYTBEPKAAIOMINX pellle-
HUH B OIMHOYKY He B COCTOSIHUY I1epeJIOMUTD TEKYIIYI0 CUTYaIlUIO B CTPaHe, CBA3aHHYIO ¢ peanu3alyeil
IIPUHITWIIA COI[MAIBbHOTO rOCyAapCTBa U JOCTIKEHNEM IleHHOCTel leficTBUTeIbHOTO conuaprusMa. A oHa,
3Ta CUTYyalus, TpebyeT KapAUHATbHBIX U3MEHEHUH.

Tak, HanrpuMep, ipodeccop B. /I. 30pbKUH C TIOJTHBIM OCHOBAHUEM ITUIIET, YTO «XOTsA GpopManbHO KoH-
CTUTYLIMA IPOBO3MIaliaeT Poccuio colianibHBIM I'OCYAapCTBOM, ITOJIUTHKA KOTOPOT'O HallpaBjieHa Ha co37a-
HUE yCIOBUM, 00eCreYnBaNIIUX JOCTOMHYIO XKU3Hb U CBOOOZHOE PA3BUTHE JIMYHOCTH, HU /I KOTO He ce-
KpET, UYTO TaKoe COCTOSHUE JleJl B Halllell cTpaHe — II0Ka BCETO JIUIIb KOHCTUTYIIMOHHBIN uzean. Cpeau
TIPUYUH TAKOT'O IOJOXKEHUS JeJl U HECOOTBETCTBUE SKOHOMUYECKUX, COITUANBHBIX U UHBIX LieJIel MOMUTH-
KU rocyZjapcTBa ApyrT ApPYTY, U TO, 4TO ceiuac Poccys o BayKHEHIIMM MaKpOIKOHOMUYECKHUM ITOKa3aTenaM
HaxXOJUTCsA B TPYIIIE PAa3BUBAIOIINXCSA CTPAH, M OTCYTCTBUE Y BIACTHBIX CTPYKTYP HEOOXOAUMOI ompejie-
JIEHHOCTH C MOZIeJIbI0 obecredeHus CONMaNbHBIX QYHKIIUN TOCyZIapCTBa. BbIpasuTeIbHBIM HHAUKATOPOM
ZebEeKTOB COITMATBHOM MOMUTHUKY FOCYAApCTBa ABIAETCS TOT $akT, uTo Poccus — cTpaHa, Tie CaMbIMU BbI-
COKHUMU TeMIIaMU B MUpe PacTeT KOJUYeCTBO J0/IapOBBIX MIWLIHAapZAepoB. [1pu aToMm, o fanHBIM Poccuii-
CKOY aKaZileMHUH HayK, 3a oAbl pepopM caMble OeHbIE CTAIH B [Ba pa3a OesHee, a B iiesioM 80% HacereHUs
B MaTepUaJbHOM IUIaHe OT pedopM 6oJIblile MOTEPSUIH, YeM IpUObpenu. <...> Eciu coruanbHO-3KOHOMU-
Yyeckas )KU3Hb YCTPOEHaA TaK, 4YTo boraTele OoraTeroT, a 6e/jHble 6eTHEIOT, TO ITO 3HAYMT, YTO CTPAHA MoTa-
JIa B JIOBYIIIKY HepaBeHCTBA. UTOOBI BBIMTH U3 Hee, HaZl0 Pa30pBaTh IIOPOYHBIA KPYT, B paMKaxX KOTOPOTO
SKOHOMUYEeCKOe U MOJUTHIYECKOe HepaBeHCTBA JOIONHAIT U YCUINBAIOT APYT Apyra. [Ipeosonenue “no-
BYIIIKU HepaBeHCTBa” /i Poccuu sIBIsieTCA KPUTEPUEM €€ /IeeCTIOCOOHOCTH KaK COUUAIbHO20 U NPAB08020
rocyzapcTtBa» [1, c. 43].

[Tpodeccop T. M. IIpsixuHa B OTHOIIEHUH 0003HAYEHHOU BhIIlE KJIIOYEBOI MPOGIeMbl peaniu3aun
B Poccuu mpUHIIMIIA COIIMANTBHOTO TOCYZapCTBa U UAEaIOB COIIMANbHOM CPaBeAJUBOCTY IIPUBOAUT Oosee
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OAPOOHYIO CTaTUCTUKY. B YaCTHOCTH, OHA yKa3bIBaeT: «I[IpobieMa AUCIIPOIIOPIINY pacipeaeeHus pecyp-
COB HOCHUT O0IIIEMUPOBOM XapaKTep, ¥ Poccus B JaHHOM IUIaHE He SBJIETCI UCKIoYeHueM. Tak, 110 pe3yib-
TaTaM HUCCIe0BaHUI MeXyHAPOAHOHN 6J1ar0TBOPUTENbHOM opranusauuy Oxfam, mosioBiHa MUPOBOTO CO-
CTOSTHUS TIPUHAZJIEXKUT OZHOMY IIPOLIEHTY HaceJleHus, KOTOPOMY B OOIIel CI0KHOCTH pUHaZIexuT 110
TPWUIMOHOB ZIOJTapoB. A 3,6 MIWUTHAap/a IPOKUBAIONINX Ha 3eMile OeTHIKOB BCe BMECTE BJIAZIEIOT KalluTa-
JioM B 1,7 TpwinroHa osutapoB. CTOJBKO jXe UMeIOT U 85 cambIx 60raTeix sozieii Mupa. Cpesu Z0IapoBhIX
MuwuthapzepoB U 110 poccuiickux boradeii mo Bepcuu xxypHaia “@opbc”. Cpean 85 caMbIx 60TaTHIX JTIOAEH
iaHeThl Hamux — 11 desnoBek. [Ipu 3TOM B Halllel CTpaHe 3a YePTO 6€JHOCTHU KUBET KaXKABIH BOCbMOM
yesloBeK — 12,6 mpoljeHTa HaceJleHudA, Wid 17,8 MIWIIMOHA POCCUAH, 3TO JIIOAM, YbH L0XOAbI HUXKe MTPOXKU-
TOYHOT'O MUHUMyMa» [6, c. 26].

MHorue aBTOpUTETHBIE POCCUICKIE KOHCTUTYIIMOHAIMCTEI CETOHA CXOAATCA BO MHEHUH, UTO JJI 10-
CTVKEHUSA CTaHAAPTOB COI[MATBHOTO rocyZiapcTsa Poccuu npesCcTOUT MPONTH AIUTENbHBIN U MHOTOTPYZA-
HBIU Ty Th.

Hanpumep, yBakaemsrii mpodeccop C.A. ABaKbsH nuieT: «Kak v B OTHOIIIEHUU JPYTUX KOHCTUTYIIU-
OHHBIX KaTeropuii, B OTHOLIEHUH COLMAIBLHOIO roCylapcTBa B Poccuy MOXKHO TOBOPUTD C TOUKU 3PEHUS
JIOJKHOTO U cyiero. Yuras <...> cTpOoKU KOHCTUTYIIMHY, MOXKHO CKa3aTh, YTO COOTBETCTBYIOIIAS UM I10-
JINTUKA TOCyAapCTBa CyIIeCTBYeT U KaKre-TO MEPONPUATHA B MHTepecaxX CO3ZaHusA JOCTOMHOM KU3HU de-
JIOBEKa B CTpaHe IIpeANnpuHUMaloTcsa. Ho Henb3sa He BUZETh U TOro, yTo Poccrsa HaXoAuTeA ceifuac B OUeHb
TPYZHOM 5KOHOMMYECKOM IoJIoxKeHUU. MBI ellfe /jajleKy OT HaCTOAIIEro collnaabHOro rocyzapcraa. [o-
3TOMY 3allMCaHHOE B CT. 7 KOHCTUTYI[UU CKOpee MOXKHO pacCMaTpUBaTh KaK CTPAaTETMYECKyIo 33/1a4y 00-
IeCcTBa U roCyZiapCcTBa Ha OyvbKalime He TONbKO T'Ofibl, HO U AecAaTrwieTrs. OHaKoO camo 1o cebe 3aKper-
JleHue JaHHOU 4epThl Poccuiickoro rocyzapcrsa B KOHCTUTYLIMM ABIAETCA KOHIENTYaIbHO MTPABWIBHBIM.
CrpaHa oTAaet cebe OTUET B TOM, YTO ITO-HACTOSAIIEMY CBOOOJHBIMU JIFOZIBMH MOTYT OBITb T€, KTO YXKUBET J[0-
CTOWMHO B COIIMAJIBHOM Y 9KOHOMHYECKOM OTHOIIEHUSAX, ¥ CTABUT Iepe/ COOOM LeTh CO3ZIaHUA JJIA 3TOTO
HeOoOXOZMMBIX YCIOBUM» [7, c. 384].

Axagemuk O.E. Kyradun Taxke mucain: «Poccuiickas Pezpepalius cTaBUT mepe; OO0 11e/b ITOCTpoe-
HUSI COI[UAIBHOTO I'OCYZIapCTBA, HO B HACTOSIIEe BpeMs OHA HAaXOAUTCSA TOJBKO B CAMOM Havasie IMyTH K JI0-
CTW)KEHUIO 3TOM 1eT. 3a/Iauu IIPOBOJUMOL B CTpaHe SKOHOMUYECKOU pepOPMbI COCTOST B TOM, YTOOBI CO-
3/aTh MEXaHU3MBbI PHIHOYHOTO X031CTBA U, OMPAsACh Ha HUX, HAWTU HOBBIE GOPMBI COLIMATBHOM 3aIUTHI
TPaX/JaH B U3MEHUBIINXCA yCIoBUAX. OfHAaKO o0e 3TU 33/1aYy pelraloTcsd MeJIEeHHO M BO MHOTHX OTHOIIIe-
HUAX HEYZIOBJIETBOPUTETHHO» [8, ¢. 97]

Hamu, 6e3yc/IOBHO, pa3fiesisieTcss ToUuKa 3peHUs KOJUIET-YUYeHbIX, KTO 0O0CHOBAHHO, C YKa3aHUEM KOH-
KpeTHbIX GaKTOB U HAYIHBIX 3aKOHOMEPHOCTEH /leJlaeT BBIBOJ, YTO Poccuu elrle JaleKo 0 JOCTHXKEHUs
W/ieajioB COITMAIbHOTO rOCYAapCTBa — XOTsI OBl B TOM BH/IE, B KAKOM OHU IOHUMAIOTCS B KOHTEKCTE 00Iiie-
IIPM3HAHHBIX IPUHIUIIOB U HOPM MEXAyHapOJHOTO IIPaBa, a TaKXKe COLMalTbHO-9KOHOMUYECKUX CTaH/ap-
TOB JXKM3HU HaceJIeHUA B Pa3BUTHIX CTPaHaX.

OzHaKo MBI TBEPZO YOEXKAEHBI, YTO 3TO HE MTOBOJ, 01YCKAMb PYKU: POCCUICKOE OOIIECTBO BIIPABE U B CO-
CTOSTHUU O0OPOThCA IS cebs1, CBOUX MTOTOMKOB U CBOEI CTPAHHI 3a JIydlliee OyayIiee.

U 5T0 maeT HaM MOBOZ ellle pa3 3aJaThCsd BOIIPOCOM: €CIM COLMaIbHOE rocyapcTBo B Poccuu mMoHU-
MaTh IO CYyTH KaK roCyapCTBO HOBOTO POCCUMCKOTO COI[UATN3Ma, TO YTO XOPOIIIee, TO3UTUBHOE MOTVIN OBl
(B OT/IMYME OT MOAABJAIOIIETO OOMBITUHCTBA APYTUX CTPAH MUPA) MOYEPITHYTh U, €CJIM YMECTHO TaK BbI-
Pa3uThCA, BO3POAUTH B COBPEMEHHBIX YCIOBHUAX U3 CBOET'O COOCTBEHHOTO COI[UAINCTUIECKOTO TIPOIILIIOTO?

[Monaraem, B epBYI0 O4epesib 3Mo A0NCHO OblMb OMHOULEHUE 8AACMU K JIF00SIM — He TOU BJIaCTH,
KOTOPYIO MBI BUZIUM BhIpQXKatolei opUuiraibHble MO3UIUN C SKPAHOB TeJIEBU/IEHUSA, a TOH, C KOTOPOI B 11O~
BCEZIHEBHBIX 3a00Tax U TATOTAX CTATKUBAIOTCS IPOCTHIE JIIOAU. [loueMy B MOC/IeZIHEE BPeMsI BCe Jallle 3BY-
YyaT CpPaBHEHUS C COBETCKUM IIPOIUIBIM (IIpUYeM CpaBHEHUS He B ITOJIb3y COBPEMEHHOU cuTyaruu) ? [loTromy
YTO B COBETCKOE BpeMsl (0COOEHHO IBCTBEHHO 3TO OIIIYyIIANOCh B TOCJEBOEHHBIE TO/IBI) MTPECTABUTENU BJIa-
CTH U B CAMOM /leJIe CTPEMIUIHCH IOMOTATh JIFOZAM, 3a00TUTHCS O HUX, AaKe IIPOCTO XOT: ObI X 3aMeyaTh.

U smo — 6e3 npeygenuuenus u naghoca — eonpoc npecoe 8cezo nogedeHueckllil, BONPOC NCUXOJIO0-
2uu omHoueHuil 8 obuiecmeae — COUUMILHOL NCUX0102UL COBPEMEHHOZ0 POCCULICKO020 KOHCMUMYUUO-
Hausma.

Pa3ymeeTcsi, YTO B 3TOH IUIOCKOCTU PeYb UET MPEK/E BCETO 06 M3MEHEHUH CYIIECTBYIOIINUX B 00IIle-
cTBe (He TOJBKO Y OIOPOKPATHH) COOTBETCTBYIOIINX HPABCTBEHHBIX, STUYECKUX YCTAHOBOK, OO B OTCYT-
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CTBHE MTPOYHOMN OTIOPHI B HPAaBCTBEHHOCTH ITPAaBOBOE — a 3HAYUT, U COITMAIbHOE — TOCYAapCTBO B Poccuu
6y/ZieT HEBO3MOXKHO.

VHBIMU CJIOBAMU, XKeJiasi JOCTUYb B POCCUY UJleaioB coyUaIbH020 U NPAB08020 20Cy0apCcmed, Mol 8 nep-
8y10 ouepeds 00JCHBL peulams Npobemy HpascmeeHHO20 ocnumanus obwecmaa!

B moATBepKAeHMe HallleH MBICTH B KAYECTBE CBOErO POZia 3aKJI0YUTENBHOTO aKKOP/a B OUYEPeHOM
pa3 mpuBezieM TIyboKoe U yoeauTenbHoe cyxkaenue nmpodeccopa B./l. 3opbkuHa: «[I[paBoBas MOAepHU3a-
11 HEPa3PhIBHO CBsI3aHa C MUPOKO TIOHUMAaeMOH COManbHO-HOPMAaTUBHOM Mo/iepHU3alel obinecTBa»
[1, c. 92], mpu 3TOM OJHUM U3 €€ KJIF0UEBHIX (aKTOPOB BBICTYIIAET «HPABCMBEHHOE 80CNUMAHUE MACC, O KO-
TOpOM roBopuiu Biazumup ColOBbEB U IPYTHE BHIAIONIUECST POCCUHCKYE MBICIUTENH. 3a/Ia4a apXUCIOXK-
Hasl, TpeOyrolas CICTEMHOT'O BOBJIEYEHUS B €€ PEIlleHUE U TOCYAapCTBa, U IIKOJIbI, U CEMbU, ¥ PEJTUTHO3HBIX
WHCTUTYTOB, U BcexX (6e3yCIOBHO, CYIIECTBYIOIINX B CTPaHe) 3[0POBBIX OOIIECTBEHHBIX CUJI, U — TOAYEPK-
HY 00060 — Bceli CHUCTeMBI CPEICTB MacCcoBOM nHGOpMaIMu. B mepByto oyepesib TeneBuAeHUs. Kak 3To Mo-
JKeT OBITh OpraHM30BaHO — OT/AEIbHAs HepocCTas TeMa, KOTOPO# A 37ech KacaThes He 6yay. [loguepkHy
JIUIIb, YTO TAKOTO PO/ia HPABCMBEHHOEe 80CNUMAHUE He803MONCHO 6e3 NPo8o32aueHUst U NOCied08ameib-
H020 OMCMAau8aHus cucmembl 0yX08HO-MOPAIbHbLX Udeanos» [1]; Bce mepedrcieHHOe «TpebyeT OT rocyzap-
CTBa IPOAYMAaHHOU U IUTAHOMEPHOMW, PACCYUTAHHOW Ha [JIUTENbHYIO IEPCIEKTUBY PabOTHI IO IIPABOBOMY
MIPOCBEIEHHUIO 00IIeCTBa, HATTPABJIEHHOU Ha pOPMUPOBaHKE TIPABOCO3HAHUS U MUPOBO33peHus. KoHcTH-
TYI[UST — 3TO TeHepasbHOe CorviallieHue MeXy BCEMU COIIMAaNTbHBIMU IPYIITIaMU, BKJIIOYasi BIacTh, OU3HEC,
006I111eCTBO B 11e7I0M, 0 QyHAAMEHTATbHBIX TPABWIAX, IO KOTOPHIM KUBET cTpaHa (BeJb B OYKBaJIbHOM Tie-
peBO/Ie KOHCTUTYITUA O3HAYAET yCTpoeHue). [I03TOMY KOHCIUMYUUOHHOEe MUPOBO33PeHUe, OPUEHMUPOBAH-
HOe HA COUUATbHOE CO2NACUe, — ITO ellle OANH BaXKHbIM KOMIIOHEHT UIE€0JIOTHH. .., CIIOCOOHOH 00heAUHUTD
Hallle yKe U TaK PaCKOJIOTOE O0IIECTBO. <...> PopMUpoBaHUEe KOHCTUTYIMOHHO-TIPABOBOTO MUPOBO33pe-
HUS He0OXOZUMO BCEM CJIOSIM U TPYIITIaM POCCHICKOTo 061iecTBa. OIHAKO CyieflyeT 0c060 OTMETHUTD POJIb CO-
BepIIEHCTBOBAHUS IOPUANYECKOTO 06pa30BaHuUS i TOBBIIIEHUS TPOeCCUOHANTBHOTO CO3HAHUS IOPUCTOB
(v TIpeXK/ie BCero TIpeZicTaBUTeNel Cyelickoro Kopiyca). [Ipy 3ToM peyb Z0KHA UATH He TOTbKO 00 OBJIa-
JeHun GyAyImuMHy I0pUCTaMy HeOOXOANMBIMU 3HAHUSAMH, HO U 06 OCBOEHUU UMU Ue108eKOUEHMPUUHO-
20 NPABONOHUMAHUSL, NOJIONCEHHO20 8 0CHO8Y pocculickoll Koncmumyuyuu (kypcuB Mmoii. — H. /1.)» [1, c. 93].
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TPAONLINSA B 3EPKAJIE NMPABA

H.A. Ky3HevuoB
CaHkT-[Tetepbyprckuii rocynapcrBeHHbIV yHuBepcuTeT (CaHKT-[Tetepbypr, Poccus)

PaccmaTpuBalOTCA PeBOIOLUA U TPAJUIVA KaK ABa IPOTUBOIIOIOXKHEIX ABJIEHHU, 00YCIOBINBAOIINX
pasBUTHeE IIpaBa, IPaBOCO3HAHNUS, [IPABOBE/EHNUs, IPAaBOTBOPYECTBA, IPAaBONPUMEHEHUA. AHATU3UPYETCs
¢dbeHOMEH ToI3y4Yell peBOIIOINY, PaclpoCTpaHAoIIelica 10 BceMy MUPY B TeUeHHe II0 KpaliHell Mepe Io-
CJIEJHUX CTa JIET U CKJIZbIBAIOIeics KOMIUIEKCHO U3 MHOXKECTBA PEBOJIONHH (T. €. pe3KUX U 6oJiee WIN Me-
Hee 3HAaYUTeIbHBIX U3MeHEeHUH B 0001 cdepe KU3HeAeATeIbHOCTH) U MeHee MacIITabHbIX U3MeHeHUH
PEBOJIIOIIMOHHOTO XapaKTepa, a TakKe U3 peakluy Ha PeBOJoOLNU. [IokaspiBaeTcs, 4YTO TeH/eHIIUHU [10JI-
3ydell peBOJIIOIIMY PACIIpOCTPaHAIOTCA U Ha I0pUCIpyeH 0. [Ipy paccMOTpeHNH CYITHOCTH PEeBOIONNN
U ee KPUTHKE KaK KOHLENTYaJbHOIO IIOAX0/Aa OTMeYaeTcsd, B YaCTHOCTH, OIIACHOCTD YTPATHI YXOBHOCTH.
KpuTunkyeTca Takke U Iporpecc Kak Lielb PEeBOMIOLMY, AJIA 4Yero 3a0CTpsAeTCs BHUMaHKe Ha HI0aHCaXxX 3Ha-
YeHUA IOHATUA «IIPOrPecc» U CMEXHBIX TIOHATHH.

ABTOD HccIesyeT CYIIHOCTh TPaAUINK B ee prIocopCcKOM IOHUMAHUH U JaeT olpefeieHre ITOHA-
THA «Tpagulua». O6G0CHOBBIBAETCA HAed, YTO TPAAUIMA OCHOBAHA Ha CUCTEMHBIX CBA3SX. DTU CBA3HU MO-
I'yT OBbITh, BO-IIEPBBIX, TEXHUYECKUMH, CIAYXAI[UMU I IIepeJjadd IpeMeToB Tpasuiun. OHU JOJIKHEL
BO3HUKATh KaK BHYTPH ITOKOJIEHHH, TaK ¥ MEX/[y HUMH, JOJDKHBI ObITh KaK MHGOPMAI[MOHHBIMH, TaK U Y-
XOBHBIMU. BO-BTOpBIX, B TpaJUIIMU CBA3aHEI ee IIpeAMeTHl (cofeprKaTesbHasd cBA3b). [IpeameTsl TpaguLum
paccMaTpUBAIOTCA KaK MaTepraabHble U HeMaTepHualbHble 00ObEeKTH, IOTyYUBIINe e[JMHOOOpa3HyIO 1IeH-
HOCTHYIO UHTepIIpeTal1io; BBOAUTCA M KPAaTKO pacCMaTpUBaeTCsA NOHATHE «3JIeMeHT Tpaunun». OTMeua-
€TCA, YTO TPAZULIMA CyllecTByeT TOJbKO B PaMKax OIlpe/leIeHHBIX MHOTOIIOKOJIEHHBIX COLIMANIbHBIX I'PYIIII,
KOTOpbIe ITpe/iJIo’KeHO Ha3blBaTh HapoAaMH, BEIBOAA I'PaHUIIE IOHUMaHUsA TepMUHA «HaPOZ» 33 I'PaHUIIBI
HCKJIFOYUTENBHO 3THOJIOIMYECKOT0 cMBbIcIa. OTMedaeTcsa TaKXKe, 9TO AJIA CBOEro CyIlleCTBOBAHUA TpaJullis
JIOJDKHA HAaXOAWUTHCSA B A€MCTBUU, IPOSABIIAIONIEMCA Yepe3 BCEOOITHOCTh (B paMKax ONpeZesieHHOro Hapo-
Z1a) KaK HeIloCpeACTBEHHOr'0 IPUMeHeHH IPeAIMeTOB TPAJAUIIUY, TaK U yOeXKAeHUA B UX 00IIe3HaYNMOCTH.
[Togpo6HO 060CHOBHIBAIOTCSA IIPEUMYIECTBO KOHIIENIINY TPAAUIINH 10 CPABHEHHIO C KOHI[EIIINel peBOIIo-
I[UU JJIs TIOCTPOEHM 060 [IPaBOBOM CHCTEMEI, HEOOXOAUMOCTb OTX0Za OT PEBOJIIOIIIOHHOTO IIPABOCO-
3HAHWA U BO3BpAILleHUA K TPAANULIMOHAIN3MY KaK K HOpMe-IIPHUHIUILY 1000 Tpafunu. B ncciegoBanuu
HCIIOJIB3YIOTCS pa3HOOOpasHble IPUMEPHI U3 UCTOPUY U COBPEMEHHOCTH, WUTIOCTPUPYIOIINE U ITOAKPEI-
JIAIOLIYME PacCyK/eHUA aBTopa.

Knioueevle cnosa: fyXOBHOCTb, MaTepUaIN3M, Hapo/, IpPOrpecc, pallMOHAIN3M, PEBOIIOLNA, TPAAU-
IIUOHAIN3M, TPAJUIUA, SBOJIOLUA.

TRADITION IN GLASS OF LAW

N.A. Kuznetsov
Saint Petersburg State University (Saint Petersburg, Russia)

In this article the author looks on revolution and tradition as two opposite phenomenon, leading to
development of law, law awareness, legal science, lawmaking, law-enforcement. For beginning he writes
about the creeping revolution, spreading worldwide during at least the last hundred years and evolving
many revolutions (i. e. sudden and more or less considerable changes in any field of people’s activity) and
smaller changes revolutionary character, as well reaction to revolution. It shows that trends of the creeping
revolution spread to the sphere of jurisprudence. The article explores essential of revolution, criticizes
revolution as a conceptual approach and notes, in particular, that revolution conduces to dangerous loss of
spirituality. Also the explorer focuses on nuances of meaning of “progress’ and related notions and criticizes
progress as an aim of revolution. Next, he explores essential of tradition in its philosophical understanding
and gives the definition of “tradition”. He proves the idea that tradition is based on systemic links. The first,
these links may be technical, which conduces to transfer subjects of tradition. It should arise both within
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and between generations, it should be both informational and spiritual. The second, subjects of tradition are
associate (content link). Subjects of tradition are treated as material and immaterial objects that received a
uniform value interpretation. The author offers and briefly explains the new term “element of tradition”. It
is noted that traditions exists only within certain multigenerational social groups that are called nations, so
the author offers to use boundaries of understanding of the term “nation” wider than exclusively ethnological
sense. It is also noted that a tradition must be in action for its existence. Action of tradition is universality
(within certain nation) as direct application subjects of tradition as belief in these subjects’ validity. The
author proves in detail that for all legal systems the concept of tradition has advantages as compared with
the concept of revolution. Also he writes about necessity of departure from revolutionary law-awareness
and return to traditionalism as the norm-principle of any tradition. The explorer uses various examples from
history and modernity that illustrate and reinforce his discourses.

Keywords: spirituality, materialism, nation, progress, rationalism, revolution, tradition, traditionalism,
evolution.

eifyac MbI )KUBEM BO BpeMeHAa BEJNKON UCTOPUYECKON TypOyJIEeHTHOCTH, MPOHU3aBIIEeNH COO0H,

6e3 peyBeTM4YeHNs, Bce cheprl HalleH >KU3HU. MUp He IIPOCTO MeHAeTCs (3TO IIPOUCXOVIIO U PaHb-

11e), a MeHAeTCsA CTPEMUTENIBHO, ¥ CTPEMUTEIbHOCT HabrpaeT 060poTHL. B camoM fiesie, BHUMATENb-
HOMY ¥ BAyMYHBOMY YHUTATEJIO0, CIyLIaTeNo, HabII0AaTe 0 pacKpeIBaeTcs Iesias MaanuTpa akTHBHeNIIIero
JBIYDKEHUS B 00JIACTAX HAyIHO-TEXHIUYECKOH (TO, YTO HA3BIBAIOT TEXHUIECKHUM IIPOTPECCOM, HAyIHO-TEXHU-
YeCcKOW peBOIIIoNYelt), 00IIeCcTBEHHO-TIONMUTUYECKOH (0T MacmTabHOTO ITepecesieHys [IpeCTaBUTeIel He-
KOTOPBIX HAPO/IOB B UYXK/YIO /111 HUX COITMOKY/IBTYPHYIO CPeZy 10 4acTOH, oAYac PeBOIOIOHHON CMEeHBI
BJIACTH), B 00JIaCTH KY/IBTYPHI, sI3bIKa U Jake obpasa nmutanus [1-5].

denOMEH, TOPOXKAEHHBIN COBOKYITHOCTHIO BCeX 0003HAUEHHBIX U IPYTHX PEBOJIIOIIMOHHBIX IIPOLIECCOB,
HepeJKO CBsI3aHHBIX MeXZy co00l HeltocpeCTBEHHO JINO0 O0IINM ZyXOM PEBOJIIOIIMOHHOCTH (PEeBOJIIOLH-
OHHBIM CO3HAaHMEM), ObUI Ha3BaH B. B. ABepbsSHOBEIM IT0JI3y4ell peBomonyeli [6] — moHATHE, yIOTpebIIaB-
meecd ewte JI. . TpoukuM, HO Tellepb CIIpaBe[jIMBO UHTEPIIPETUPYEMOE IIKUPE, Y€M IIPOCTO COBOKYITHOCTD
COLMATBHO-TTOJTUTHYECKUX JABIKEHUH. [To/13y4as peBoIonys o6elaeT MyTeM IIOCTOSTHHBIX U BCEOObEeMITIO-
muxX npeobpa3oBaHU B KpaTyailire CPOKU IPUBECTHU K IIPOrpeccy, II03TOMY OHa OCTaTOYHO JIeTKO II0-
JyqaeT HeoOXOANMYIO AJI CBOETO CYI[eCTBOBAHUA IOAIUTKY B BH/E BOOZAYIIEBIEHH OT CTPEMHUTENIbHbIX
HM3MeHeHUM Mupa U )KeJlaHUA UX «JIO0TOHATh», YTO U COCTaBJIAET PEBOJIOIMOHHOE co3HaHue. Ho, kak u oT-
JeJIbHO B3ATas PeBOJIIOINA B ee KJlacCHYeCKOM ITOHUMaHUH, 1T0JI3y4yas peBOJIOLINA B CBOel poMaHTHYecKoH
MBUIKOCTH ¥ CHIOMUHYTHOCTH ZIOCTYKEHUH JIUIID 1eCTabIN3upyeT 06CTAaHOBKY OTKA30M OT IIPEKHUX aB-
TOPUTETOB U CJIOXKUBIIHXCS OPUEHTUPOB U HETPeACKa3yeMOCThIO oCIeACTBUH. [IprieM gecTabuin3anus
ycyrybisieTcs peakijuel, IbplTalolelicsa BepHyTh Bce Ha CBOU MecCTa, HO, 110 CyTH, HepeJKo IlepeHuMarolei
PE3KOCTb U /Ie30pHeHTHPOBAHHOCTh OOYCIOBUBIIKX ee COOBITHH. [T03TOMY 9acTo TaKylo PEeaKIUIo TAKKe
MO>KHO OTHECTH K 3JIeMeHTaM No3ydeli peBostoruu. K cocrasiatomum obcyxzaeMoro ¢peHoMeHa MOXKHO
OTHEeCTH ellle U3MeHeHHUs, BBU/Y X MaJIO3HAUUTEeIbHOCTH He ABIAINIMEeC PeBONIOLUAMY, HO HOCAIIYE pe-
BOJIIOI_U/IOHHBII;‘I XapaKTep M3-3a UX IMOCIHENTHOCTH, MHOI'OYNC/IEHHOCTHU U T. II.

PaccMOTpHM Telepb, KaKOe OTHOIIIEHVE BhIIIIECKa3aHHOE UMEET K IIPaBYy.

B HOBefiIIel NCTOPUU IIPABO TOXKe U3MEHAIOCh U UI3MEHAETCA A0BOIBHO OYpPHO, IpUYeM KaK KOHIIEII-
TyaJbHO, TaK U B paMKaX OT/EIbHBIX IIPABOBBLIX CUCTEM Yepe3 MHCTPYMEHT YCOBepIIeHCTBOBAHNA IIPAaBOBO-
'O PeryJIupoBaHus. Vl, CoOOTBETCTBEHHO, MOKHO HabJII0aTh KOJIeOaHNA U CTpeMIeHHe K IIpe0bpa3oBaHuAM
B IIpaBOBe/IeHUH, IPaBOTBOpYECTBe U IIpaBOIPUMeHeHNU. Tak, y:Ke IMOABWIOCh U CTPEMUTCA K pacliupe-
HUIO TaK HasblBaeMoe MTOKOJIeHHe cCOMaTUYecKUX IIpas, cTapaloleecsd IepeBepHyTh HeKorja J0CTaTOYHO
[IPOYHBIE MIPE/ICTABIEHHA O CEMbe, CeKCyalbHBIX OTHOIIEHUAX, IpaBe Ha XKU3Hb U T.A. [7, 8]. Jpyroi npu-
Mep — COBPEMEHHOe 3aKOHOTBOPYECTBO B Poccy U ero pe3y/bTarThl, BeIpaXXarollliecs, C OFHON CTOPOHHI,
B ITOAIBJIEHUHU COTE€H IIOCTOSHHO M3MEHAIOIINXCs 3aKOHOB U, C PYTOM CTOPOHBI, B HU3KOM YPOBHE UX MCIIOJ-
HeHUA. U ecnu B 90-€ IT. IPOILIOTo BeKa HU3KasA UCIIOIHAEMOCTh 3aKOHOB B Poccuu 6p11a 06y c1oB/IeHA CKO-
pee UX cofepKaTelbHOU peBOJIOIMOHHOCTBIO (TOrZa SKCIePTHl OlleHMBaIN KayecTBO 3aKOHOZATeIbCTBa
Ha «XOpOIII0», OTMeyas IIpY 3TOM HU3KUI YPOBEeHb ero UCIIOJHEeHH:), TO Tellepb IOHW)KEeHO U Ka4ecTBO 3a-
KOHOZIATeTbCTBA. DTO OTYACTH OOYCJIOBIEHO CIIEIIKON IPU «yCOBEPIIEHCTBOBAHUN» IPABOBOTO PETYIHUPO-
BaHu1 [9, c¢. 129-130, 137-138; 10, c. 17-23].
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Ha camoM fieie, Tos13y4yas peBOTIONMSA B MUPOBOM MacIiTabe — 3TO TEHAEHITUSA MOCTIeJHUX CTa-IT0y-
TOpacTa JieT, BO3HUKIIAsA He BAPYT U Tellepb, 0COOEHHO IPKO U II006ATHHO WUTFOCTPUPYIOIIAs CYIHOCTS,
HUCTOPUIO U IOCTe[CTBUSA PEBOIONNY KakK TakoBoi. Kak ykassiBas M. A. Bosomus [11, ¢. 91-108] —
HE TOJIbKO 3aMeYaTeTbHbIHM 03T, HO U IIyOOKUI MBICIUTENb, — UCTOPHS YeIOBEYeCTBA MPOHK3aHa M-
Te)XXaMH{ B IIMPOKOM CMBICJIE CJIOBA, He IPUBOAUBIINMU, KaK Ha IpUMepe COIMaIbHO-IIOIUTHYECKUX
peBouronuii noaTBepxkgaet [1. A. CopokuH [12, c. 270, 293-294], Kk TOJTHOMY YCIIeXy U 4acTo AaxXe IIOBO-
pPaYMBaBIIMMU PA3BUTHE YeJOBEYECTBA WIN OTAETbHBIX €r0 YacTel U UHCTUTYTOB BCIATD. [1o Habmroze-
Huto M. A. BosiomuHa, B peBOJIIOLUAX YeJI0BEK CTPEMUTCS B KpaTyaliie CpoKU Iepeco3zaThb TO, YTO OKPY-
JKaeT ero: rocyZlapcTBo, 00IeCTBO, IIPUPOAY, OBIT U T. . V1 eMy He OCTaeTCcsi HUYero MHOTO, KaK «TBOPUTh
HEBEPBbEM, CTPOUTH OTPUI[AHBEM», TBITATHCSA BCE MIPOBEPUTH U 060CHOBATH UCKIIOUUTENBHO C TOMOIIBIO
pasyma, YToOBI TOBEPUTH yKE U B 3TU 0O0CHOBAHUA, U B METOZBI, IO KOTOPBIM OHU CTPOSTCS, U B UX pe-
3y/IbTATHI.

MO>XHO BCIIOMHUTB, HallpuMep, smoxu Bospoxkzaenusa u [IpocBemenusa B EBpone. Ho mpobiema
B TOM, YTO UCKJIFOUUTETHHO C TIOMOIIBIO Pa3yMa MOXXHO MPOBEPUTh M 0O0CHOBATH JIUIIb TO, YTO HA JjaH-
HBIM MOMEHT ZIOCTYITHO OoJiee WM MeHee YeTKOMY TIOHUMAaHUI0 YeJI0oBeKa, ¥ C OTIOPOM Ha TO, UTO Ha JlaH-
HBbIM MOMEHT U3BECTHO WM MOKET ObITh MCC/IEOBAHO OCTOBEPHBIMH CITOCOOAMU U JIOTUYHO. M Tak ciio-
JKUJIOCh, YTO 110 3TUM KPUTEPHUAM JIerde BCero 0ObACHEHUAM MTOaeTcA KapTHHA MaTepuajsbHOTO0 MUPA,
/la ¥ TO He BCs, TOTOMY YTO U B 3TOH 00JIaCTH ellfe MTPOA0IKAIOTCA HayIHbIe OTKPHITHA M 000CHOBAHMA. BBU-
Jly OTPaHUYEHHOCTH 3HAHUM, TPYAOEMKOCTH U HEPEIKO OOBIION JITUTETFHOCTU UX TIOTYYEHUS PALIIOHAb-
HO-MaTepUATUCTUIECKUMHU CITIOCO6aMU U METOIAMH U BBUIY HEOOXOAUMOCTH CKOPEHIIIETO BOCIOTHEHUS
MpoOeJIOB IS pellleHus OIpeeIeHHBIX 3a/lay, pallMOHAIN3M U MaTepuanu3Mm (M. A. BosomuH B mosme
«TaHO6» METKO Ha3BaJI UX HajbllaMu aroctosa ®ombl), HaUMHAIOIIKE C HEBEPUS U YaCTO OTKPHITO IPUZED-
YKUBAIOIINECS 3TOM JIMHUM, OAHOBPEMEHHO 0OPAIIaOTCA K BEPE B CBOU [IOCTIIKEHUSA, TIPUHITUIIBI, METO/IBI,
co3ziaBasg GUKIINIO PEIIaeMOCTH BCEX BOITPOCOB ¥ HEPEAKO IMIPUXO/S K IOBEPXHOCTHHIM BBIBOZAM, B Y€M ITPO-
ABJISIeTCA UX BHyTPeHHee IPOTUBOpEYLeE.

B KoHEYHOM HUTOre IPUMAaT MaTepUATUCTUIECKUX KaTeropuil HaZ [YXOBHBIMU, TEXHUKU HaJ, STUKOU
(urto IT. A. CopoKrH HasBajl OMOIOTH3aNME JIF0/Iel) OTpaskaeTcs Ha MpaBe, PaBOCO3HAHUWH, ITPaBOBe/e-
HuU. MHaue Kak 0ObsICHUTD, HAIPUMED, YIIOPHOE HeKelaHKe COBPEMEHHBIX aHIIO-aMEePUKAHCKUX Bpavde,
MPEATIOYUTAIOINX [IeNIaTh aOOPTHI, MOIH30BATHCSA YIKE CTO JIET HA3a/, OTKPBITBIMU U U3BECTHBIMU UM BO3-
MOXKHOCTSIMU Y€JIOBEYECKOTO OPTaHU3Ma, ITO3BOIAIOIINMEI MaTepy 6JIaroogyYHO POAUTH HOBYIO YeloBe-
YECKYIO JKU3Hb JJaKe TIPU OUeHb CJIOKHOHN OepeMeHHOCTH? J[eio B TOM, UTO /IS STUX Bpauel HEPOAUBIIN-
cs1 peGEHOK, IO — 3TO He OYAYIIU YeJIOBEK C XKUBBIMU MBICISIMU U YyBCTBAMU, & BCETO JIUIIb KOMOK
KJIETOK, T. €. UCKJIIOYUTENbHO GU3UKO-OMOIOTHYeCKas YacTh OpraHU3Ma MaTepU, KOTOPOU, KaK BHITEKAET
13 TaKUX PaCCYAEHUM, OHAa MOXKET PaclopsAAUTbCA, KaK, CKayKeM, CBOMMU HOTTAMHU WX Bosocamu [13].
Ha cmabocTh, BHYTPEHHIOI TPOTUBOPEYHUBOCTD U IaXKe THOENTbHOCTD UCKIIOYUTENPHO MaTepHUaTUCTHYE-
CKOTO MTOZX0/Ia K TIpaBy 6e3 y4eTa ero AyXOBHBIX 3JIEMEHTOB YKa3bIBAlOT M HEKOTOPHIE MccaegoBarend [14,
c. 246-279; 15, c. 16-19; 16, c. 46-48].

Kak yrmomsHyTo, 11e/1b peBoIoIui (elicTBUTeIbHAS WIN TOJIBKO IIPOBO3IVIalliaeMast) He3aBHUCHMO OT ee
rcxofia — mporpecc. Ho HacKoJIbKO XopoIiia U 6;1aropoiHa 3Ta 1ejib?

TosikOBBIE CIOBApy U SHIIUKJIONEUHN COIVIACHBI B TOM, YTO IIPOI'Pecc — 3TO yJAydllleHHe B IIpoliecce
PasBUTUA, KOTOPOE MOeT KacaTbCA TEXHUKHU, HDABCTBEHHOCTHU U T. /. OZHAKO IpY BHUMAaTE/JIbHOM aHaIK-
3e OIIpeZiesIeHNH JAaHHOTO U OJIM3KUX K HEMY IMOHATUA MOXXHO OOHAPYKUTh PAZ JTIOOOIBITHBIX U HEMAJIO-
BaKHBIX HIOAHCOB UX 3HaueHUs. Bo-miepBrIX, «TOTKOBBIM CI0Baph pycckoro s3bika» C. M. Oxxerosa, ompe-
Jlesisis TIOHATHE «IIPOTPEeCCUBHEIN» Yepe3 CBA3b C IIOHATHEM «IIPOI'Pecc», IaeT ero CHHOHUM — «IIepe/JOBOM»
[17, c. 608]. [ToHsATHE «IIEPELOBOI» CBA3BIBAETCS, B YACTHOCTH, C TEM, UTO JABIKETCS BIIepe OCTAIBHOTO,
KaK IPaBWIo, He 6y1aroiapsi TOMy, 4TO I10 IIPUPO/E SBJISETCS MEPeHEN 4aCcThbi0 HEKOTOPOU CUCTEMBI, a 6J1a-
rozgaps (xoTs 6bI 0TYACTH) COOCTBEHHBIM YCHUIUAM, ycIiexaM, 6€30CTaHOBOUHOMY CTPEMJIEHUIO Pa3BUBATh-
cs. Kak mpaBuiio, IPOUCXOJUT COPEBHOBAHME: TIEPEZI0BOE MOXKET PE3KO BBIZEATHCA HA GOHE «OTCTAIOIINX>,
WHOT/Ia PU3bIBas IOTOHATH ce6s1, HO PEAKO 3aMeZJIsAA 1IaT, YTOOBI ero 6BLI0 BO3MOXKHO I0THATh. [IOCKOIBKY
MIPOTPECC CTPEMUTCS K TOCTOSTHHOMY YJTYYIIEHUIO YeT0-TN60, TPOrPECCUBHBIE WU TIEPEOBhIE TOCTHKEHUS
Yepe3 HEKOTOPOE BPEMS CTAHOBATCA «Oe3Ha/ZIEXKHO YCTapeBIIMMU», K HUM MPEANOYUTAIOT Oosiee He o6pa-
maThesa (pa3Be TOMBKO KaK K YHMCTO UCTOPUIECKUM paKTaM), B UeM MPOSIBISETCS BPEMEHHOCTD, JaXKe CHIO-
MHWHYTHOCTb BCETO IIPOTPECCUBHOTO U TiepezioBoro [17, c. 503; 18, c. 46; 19, c. 843, 1029].
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[To upoHuuHoMy 3ameuanuto I.-I". ['agamepa, 11 mporpeccrucToB KaXKAblH IeHb — HOBaf 3110Xa, He CBf-
3aHHad c npommeamuM [20, ¢. 315-316]. [ToaToMy IIporpecc MpeAIIoYrTaeT PEBOIOLHIO /I BOIUIOIEHUS
aKTyaJIbHBIX UJIeH, XOTA U IOMYyCKaeT SBOJIOLIOHHBIE ITyTU. Bo-BTOPBIX, B. V. Jlasb oTMedaeT Kak OTTEHOK
3HAYEHUs MOHATHS «IIPOrPecc» MPEeTEH3UI0 Ha MOJIHYI0 cBobozy [18, c. 470], koTopas HeBO3MOXKHA 6e3 1o-
MIBITKY OCBOOOXK/EHUS OT TOT'O, YTO CO3JAET OlylieHrne HecBoOoAbl. Hakowell, B-TpeTbux, Y. C. Kon [21,
c. 28-29] ykasplBaeT Ha TO, UTO IIPOrpecc mogpa3yMeBaeT KOHIIENIMIO Pa3BUTHUA «OT HU3IINX K BBICIINM>,
«OT HECOBEPILIEHHBIX K COBEPIIEHHBIM» (OpMaM WIH CTyIeHsIM. BeiecTBIE 3TOTO MIPOTPECC HE CKIOHEH
CBAI3BIBATh €05 MPOILTBIMU JOCTIKEHUAMHU, IIPU3LIBAET «He OIVIAAbIBATHCS Ha JPEBHUX», OCBOOOXKIAThCS
U3-TI0/] «THETA CTUXUUHBIX OOIIECTBEHHBIX CUJI» U BCETO TOTO, YTO HA JIAHHBIM MOMEHT KaXKETCS HECOBEP-
IIIEHHBIM ¥ CO3/Ial0IUM HecBoOoy. [IoHMMaHue IPOrPeCCUBHOCTU BOOOIIE OCHOBBIBAETCS Ha OLIEHOYHBIX
KPUTepUAX, OYeHb CyObeKTHUBHO, TaK KaK YaCTO 3aBUCHUT OT Pa3MBIIUIEHUN OTAETbHBIX TUYHOCTEH. OKa3bl-
BaeTcs, YTO Mporpecc 6oJiee CKJIOHEH K KPUTHKE POIIUTBIX TOCTIKEHUM, YeM K CAMOKPUTHKE U B KOHEYHOM
UTOTe MOPOKAAeT HecoInacus, IPOTUBOpEeYNs 1 pa3phiBhl CBA3EN MeX/y ITOKOJEeHUAMU U MeX/y COBpe-
MeHHUKamu [9, c. 20-21; 22, c. 605; 23, c. 9-10]. IIpuuem, TOCKOJIBKY IIPOrpecc He OIMpaeTcs Ha Ipes-
IIECTBYIOUIUM OIBIT TOM CHUCTEMBI, OTHOCUTEIBHO KOTOPOU €ro IBITAI0TCA OCYIIECTBUTH, €TI0 MPUXOANTCS
OCHOBBIBaTh Ha Ye€M-TO, B3ATOM M3BHE 3TOI CHCTEMEI 1, BO BCAKOM CJIydae, ABAAIOUIUMCA /i Hee HOBBIM
Y HEM3BEJaHHBIM.

PasphIB MeXX/y IOKOJIEHUAMU KpaliHe HexxesaTeseH, B YaCTHOCTH, IIOTOMY YTO, BO-IIEPBBIX, KY/IbTYP-
HO U IyXOBHO OOETHUT ¥ MOTACUT *KU3Hb HAPO/a, JINIIUT €0 UCTOPUIECKON MaMATH O cCaMoM cebe, BO-BTO-
PBIX, HeM30€XHO yJapUT 110 BCEM XKUBBIM MHCTUTYTaM, IEPEIIEIINM OT MPOIILIOro, B-TPEThUX, Pa3py-
IIUT WINA UCKA3UT CYIIECTBYIOIINE JOCTHKEHUS MPEABIAYIINX TOKOJIEHUM, KOTOPbIe MOIJIU ObI U AaibIlie
IIPUHOCHUTD NOJBb3Y [24, c. 183-186]. HakoHell, pa3prlB MeX/y TOKOJEHUAMU MOXET IIPUBECTHU K pac-
KOJIy ¥ MeXJy COBpeMEeHHUKaMU. Besb ITIOKOJIEHNA He XKUBYT U30JUPOBAHHO [PYT OT [pyra, U COBCEM
He 0043aTeNbHO, UTO BCE CTapIIIHE ITOJIOKUTETbHO BOCIIPUMYT HOBBIE BeTHUSA, a BCE MOJIOJBIE OTPEKYTCSA
OT HacJlefusa cTapuIux. SIpkuil mpuMep — IMpaBoBas PeBOIIOLUA poccuiickoro umieparopa [lerpa I, co-
MIPOBOX/IABIIAsACA TaK)XKe N3MeHeHUAMHU PeBOMIOIMOHHOTO XapakTepa. HecomHeHnHo, [leTp Benukuii py-
KOBOJICTBOBAJICS COOOpaKEHUSIMU MPOTPECCUBHBIX U3MEHEHUM POCCUICKOTO mpaBa (06pasiiamMu CIy»Ku-
JIU eBpOIlelicKue MPaBOBbIE CUCTEMBI), T. €. CUCTEMA PYCCKOT'0 ITpaBa, GpOPMHUPOBABIIASICS MHOT'O BEKOB,
paciieHMBaach KaK HeYTO HU3IIee, OT HECOBEPIIEHCTB Yero HEOOXOAUMO OCBOOOAUTHCS, B3B U3BHE HO-
Boe. B urore npaBo Poccuiickoil UMIlepuy OKOHYATEIbHO pasZie/Inaoch Ha IB€ COBEPLIeHHO CaMOCTOS-
TeJbHBIE, TPAKTUYECKH He CBA3aHHbBIE MEX/Y COO0M cucTeMbl 0UIMATBHOTO U COLMAMBHOTO (0OBIY-
HOro) mpasa. ITO, B CBOIO 04Yepe/ib, IOBJIEKJIO He TOIbKO I0pUAnYecke, HO U SKOHOMUYECKUE U APyTUe
npobiemsr [25, c. 97-98].

BripoueM, OCTaTOYHO Ji TETIEPH B CBSI3U C IIPOTPECCOM TOBOPUTH O Pa3phiBax OOIIECTBEHHBIX U MEXK-
ITOKOJIEHHBIX CBsA3€H, KOT/Ia YeJI0BEYECTBO C ero JII0O0BBIO OTKPHIBATh AMMKY [TaHZOPHI y)Ke CTOUT Ha Io-
pore BOCTOP>KEHHOT'O OTKa3a OT caMmoro cebs? MoKHO, HapuMep, BCIIOMHUTD 6€30TIAIHO BOCXUIIIEHHOE
n300peTeHmne, Pa3BUTHE U BHEAIPEHNE B )KU3Hb UCKYCCTBEHHOTO MHTE/IEKTA. DTO U300peTeHNe, BIIOTHE TI0-
JIe3HOe IIPU PacCyZUTeNbHOM IIOAX0/e, MOXKET IIOPOAUTD U yKe IOPOoXkKJaeT, IOMUMO IIPOYero, IpaBoBbIe BO-
pockl [26-28], HanpuMep, O IOPUAUYECKOM CTaTyce UCKYCCTBEHHOTO MHTE/UIEKTa, O XapaKTepe OTHOLIe-
HUM MEXIY HUM U TPAJUIIMOHHBIMU CyOBEKTaMU ITpaBa U Ja)Ke O €70 MECTE B IOPUAUIECKOM eI TETbHOCTH.
Yxe cBepinaroliyecs GakThl: CO3AaHNE U yerelTHoe GYHKINOHUPOBaHNE NHTEUIEKTYaIbHBIX CAMO0O0OyJato-
muxcss pobOTOB, TIOTyYeHre YeloBeKooOpasHbIM pobotoM (anzapougom) Codueii B 2017 1. rpakgaHCTBA
CayzoBcKO# ApaBuy, MosiBJieHue (B YaCTHOCTH, B Poccun) mepBhIX poOOTOB, MTpeHa3HAYEHHBIX /IS TPaBO-
BOT'0 KOHCYJIETUPOBAHUS, U HEKOTOPBIE IPYTHE — TIOKA3bIBAIOT, YTO UCKYCCTBEHHBIM MHTE/IEKT, 0COOEHHO
B aHAPOUIHOM 000JIOYKE, 10 CBOUM TEXHUYECKUM U COLIMATbHBIM XapaKTePUCTHUKAM CITOCOOEH MTOCTaBUTh
10/l COMHEHYE TPaJUIIMOHHbIEe KOHIIEIIINH I'OCIIOCTBA YeJI0BEKA HaZl BEI[bIO, BRITECHUTH JIIOZel 13 cdhephl
KakK QU3UYECKOro, TaK U MHTEJIEKTYaJIbHOTO TPyZJa C HellpeCKa3yeMbIMU TIOC/IECTBUAMU JJIA TPYAOBBIX
00s3aHHOCTEN U TIPaB YeJIOBEKA, /I €r0 TPYAOBBIX M TBOPYECKUX CIIOCOOHOCTEH U T.Z. B KOHIlE KOHIIOB
3/1eCh MBI BIUIOTHYIO TIOAXOAUM K ITpobsieMe CyIeCTBOBAHUA U GOPMEI CyIleCTBOBaHUA B Oy/yIlleM caMo-
ro YejloBeKa M, COOTBETCTBEHHO, peHOMeHa npaBa. KoHeYHO, ceffyac Takas 3CXaToJOorudecKas MoCTaHOB-
Ka BOTIPOCA HEOUEBHU/IHA, OJJHAKO, KAK M3BECTHO, U3 MaJIbIX UCKP POXKJAIOTCS OOJIbIINe MoXKaphl. [loaToMy
uMeroinrecs GakThl TpeOYIOT BHUMATENIbHOI'O PAa3MBIIIIEHHUS, €CIU MBI HE XOTHUM I10 JIETKOMBICIHIO WK BO-
BCe 110 HeOPEeXKHOCTH JIOTTYCTUTh JTypHbIE MOCTECTBUA.
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Takum 06pa3oM, Bepa B IIOJIE3HOCTb U HEOOXOANMOCTD IIPOTPECCA, OCHOBAHHOT'O HAa MaTePUATUCTUYE-
CKOM TIOHUMaHUU MUPA, U CTPEMJIEHUE €T0 CKOPEUIIIETO JOCTIKEHUS (T. €. TMIaBHBIM 06pa30M PEBOJIIOIIU-
OHHBIMM TYTSIMH) CIIOCOOCTBOBAIM U CIIOCOOCTBYIOT 60pb0e WM, KaK MUHUMYM, IIPEHEOPEKUTETHHOMY
OTHOIIEHUIO K MHOTOBEKOBBIM CHCTEeMaM yCTaHOBIeHUN — K TpasuluaM. OZHaKO ITOCKOIbKY PEBOIIOLNHU
B OTJENbHBIX chepax uyeIoBeuecKol AeATeNbHOCTH IO CUX TOP 6JaTOMOMyYHO He 3aBEPIIMIINCE, & TOJb-
KO TIEPEePOCIIU B YCUJIMBAIOIIYIOCA TOI3YUIYI0 PEBOJIOIIIO, OCTAETCA KOHCTAaTUPOBATh, YTO 3Ta 60phba Tak
U He 3aKOHYMIACh T00OeZ0M Hal «IIpefipacCyAKaMu» U «KOCHOCTbIO» TPAAUITNU, a 06epHyIach, HECMOTPS
Ha Oyaropa3yMHbIe IPeAYIPEXIEHUA TaKUX MbIcauTene, kak II1. JI. MoHTeckbe, O. Bepk, @. K. ¢pon Ca-
BuHbH, K. H. JIeOHTbeB, HEAATBHOBUIHBIM «CHOCOM OOIIECTBEHHOTO 3/IaHMUs», CAMOYBEPEHHBIM CJIeI0Ba-
HHMEM Ha [IOBOZy Y TeH/IeHIINH, OTKPBITUM U TEOPUI, 4acTO He MPOAYMaHHBIX 0 KOHIIA U He IPOBEPEeHHBIX,
3aTO «HOBBIX» U TPOMKUX [24, ¢. 184-185; 29, c. 72; 30, c. 299-300; 31, c. 8]. I3-3a aTOTO OT/ZIeIbHbIE fles-
TeJbHbIe KpUTUKU MHOTOBEKOBOTI'O OIIBITA IIOKOJIEHUI He TOJIBKO «3aTPOHY/IU 3[0POBYIO ILIOTh», HEU3BECT-
HYI0 3TUM KPUTHKaM U 06€eCIIeYnBaBIIyIO I0 HEKOTOPHIX TIOP PABHOBECHE, HO M CYMEJTH CO3/]aTh HOBBIE BO-
MIPOCHI, CEPbE3HOCTh KOTOPHIX, K COXKAJIEHUIO, HE BCET/la 0CO3HAETCA U Tenepb. HeobyMaHHOE IPUHATHE
MPaBOBBIX HOBLIECTB WX (P BO3HUKHOBEHUU TIPOOJIEM Pa3HOU MPUPOALI U CTEMIEHU MTPEABUIEHHOCTH)
HepBHbIE ITIOUCKU OTBeTa Ha BOIPOC «YTO AenaTh?» U MPUHATHE MOCIEIIHbIX PellleHUH JUIIb YMEeHbIIAoT
aBTOPUTETHOCTH U 3¢ PeKTUBHOCTH mpaBa [ 10, c. 23; 32, c. 136]. 3HAYUT, C yTpaTOH TPAAUIINU OTKPHIBAIOT-
s IyTH A1 6eCrioYBeHHOTO U HeahPeKTUBHOIO MPaBOBOI'0 MOZIEPHU3MA, TEPSAIOTCA HeOOX0AUMOe eIUH-
CTBO 1 UMMYHHTET OT HEAATbHOBUAHOCTH Y BPEAHBIX BAusAHuUi [15, c. 3], yTo O. Bepk 06pa3Ho 0XapaKTepu-
30BaJI CJIOBaMU: «Y Hac HeT 6ojiee KOMITaca, ¥ MbI He 3HaeM, B KAKOU ITOPT MBI ILTIBEM» [29, ¢. 81]. UTo K,
MIOCTIEIIUIIb — JIFoZlel HacMeImuIb, HezapoM KyH-11351 (KoHyIIMiT) Kajen TexX, KTO BCersia ABUTaeTcs BIIe-
peZ U HUKOT/ia He ocTaHaBiauBaeTcs [33, c. 111].

[TosToMy NpaBOBEZIEHUIO BCE JKelaTeJIbHee U XKejlaTeJbHee TIATeNIbHO U3y4aTh CYIIHOCTDb TPaJULInY,
mpo6JsieMbl ee BOCCTAHOBJIEHUSA U peaju3aliii B COBDEMEHHOM U OyayiieM Mupe. BrpodeMm, Kak BUAUTCA,
3TO KpalHe JKeJIaTeNbHO U /IS UHBIX 00J1acTelt HayKy. HeKoTophle mary B 3TOM HallpaBIeHUH IPeATIPUHS-
THI HIDKe. [Ipy 3TOM paccMaTpUBaeTCs TIAaBHBIM 00pa3oM TPAAULIUA B e€ MUPOKOM, GUIOCOGCKOM TTOHU-
MaHUU: GBITOBOE U TeM O0Jiee IopuAnYecKoe (TOUHee, ITMBUINCTUYECKOE) TOHUMAaHUE Y3KO U CIIEIUUIHO.

[IpaKTHUYECKH BCE CYNIECTBYIOIIME TIOAXO/bI K TOHUMAaHUIO TPAAUIIMH, KaKKe HIOAHChI ¥ TOAPOOGHOCTH
OHM HU OTMedvasH Obl, 00beJUHAET MPSIMOE WIN KOCBEHHOE YKa3aHWe Ha MPEEMCTBEHHOCTb KakK Ha 005-
3aTeJbHBIN IPU3HAK paccMaTrpuBaemMoro uHetutyta [17, c. 807; 19, c. 1375; 34, c. 42-44; 35, c. 135; 36,
c. 416; 37, c. 1047-1048; 38, c. 74; 39, ct6. 793-794; 40, c. 407; 41, c. 577]. la u caMO JIJAaTUHCKOE CJIOBO
«traditio», OT KOTOPOTO ¥ 06PA30BAJIOCh B PYCCKOM SI3BIKE CJIOBO «TPAIUIIUS», IEPEBOAUTCSA KaK «Ilepeiayas,
«peZaHue». Cpa3y BO3HMKaIOT BOIIPOCHL: MeXAYy KEM U KeM OCyIeCTBIAeTCA IIPeeMCTBEHHOCTh, KaK OHa
OCYIIIECTBJIAETCA U UTO ABJIAETCA ee IpeZMeTOM?

[IpeeMCTBEHHOCTD OCYIIECTBIIAETCA MEXAY IIOKOJIEHUAMU B IIMPOKOM CMBICJIE CI0BA. PeYb MOXKET UATU
HE TOJIBKO O TIOKOJIEHUSAX B KOHTEKCTE OMOIOTMYECKOTO BO3pacTa YesyloBeKa WM KPOBHOPO/JICTBEHHBIX CBS-
3el, HO ¥ B KOHTEKCTe, HallpuMep, HayYHBIX MKOJI (YUUTeNd — YIeHUKHU) WIN Ja’ke OTHOILIEHUH MeX Iy po-
BECHUKAMM, TIEPBBIE U3 KOTOPBIX — OIBITHBIE B KAKOM-TUOO ZIeJie JIFOJIU, @ BTOPble — HOBUYKH.

Tpazuiys HEBO3MOXKHA 6€3 CUCTEMHBIX CBsi3ell. VX repBasi o BaKHOCTH YacTh COCTOUT U3 CBs3€el Me-
KAy TTOKOJIEHUSAMH, HETIOCPEeICTBEHHO 00€eCIIeYHBAIOIINX MPEEMCTBEHHOCTD, a BTOpasi — U3 CBs3el Me-
YKy IPeICTAaBUTESIMU OHOTO ITOKOJIEHUsI, 00eCIeYnBaIOIINX Jydlllee 3aKpelIieHHe MepejaBaeMbIX OTIbITa
Y MOHATUHN, MaKCUMAaJIbHYI0 OZHOPOAHOCTD U yCTOMYMBOCTD TpaAuliuu. [To xapakTepy Bce 3TU CBA3U J0JI-
’KHBI OBITh KaK MHOOPMAIIMOHHBIMU, OTBEYAIOIINMU 32 TIOJTyYeHre 3HaHWH, PAllMIOHAIbHOE OCMBICJIEHHE
Tpaaulnuu (3pUTenbHasd, CayxoBasd KOMMYHUKAIINS, TIOCPeICTBOM KHUT U T.II.), TaK U AYXOBHBIMU, BKJIIO-
YaIONIMMU U JII000Bb, U YBa)KEHUeE, U TTPAsAHUYHO-UTPOBOE coydacTre (Mpa3fHUK U UTPa 37IeCh U Jjajee —
B UX IMUPOKOM, prmnocopckom nonumanuu I -T. lagamepa [20, c. 158-160, 287-290, 307-311]), u uHbIe
ZLyXOBHBIE NposABiaeHua. Hegapom AxyTtaraBa PEOHOCKS 3aMeTWJI, 4TO TOJIBKO IVIAZA Ha TO, YTO U Kak Jesa-
JIY TIpeZIKYU (CKOJIBKO OBl X HU OBLIO), YbM IeHCTBYA TOJIKHBI TOCTYXUTH 00pa3iioM, cpasy OBIaZIeTh UX UC-
KyCCTBOM He moiyuurcs [42, c. 182]. [IpegMeTsl Tpaguuuy He OyAyT BOCIPUHSATHI U UCIIOJTHEHBI Yel0Be-
KOM, He UMEIOIINM JyXOBHBIX CBA3EH C UX HOCUTENSMHU, MO0 OTCYTCTBHE YXOBHOTO 3JIEMEHTA CBS3U MTOYTH
Bcer/ia BeZleT K HEMMOHMMAHHUIO CYIIEeCTBa TPAAUIIMU JaKe MPH KeJaHUU MPUOOIITUTHCS K HEW WU BOBCE
K COIIPOTHUBJIEHUIO «HABA3BIBAEMOMY», K OTTOPXKEHHIO «BpaKAeOHoro». Tak, B. C. Haiimon — 6puTaHcKuit
nucaTesNb UHAUNCKOTO MMPOUCXOXKAEHUA, poauBinuniica Ha Tpunugaze (Bect-MIHausa), — HECMOTPS Ha CO-
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6JTI0/IeHIIE eT0 CTaPIIMMU POACTBEHHUKAMU TPaJAUIIUA MHANKICKOTO Hapo/ia U KOHKPETHOM CeMbH, U3-3a OT-
CYTCTBUSI ITOJTHOIIEHHBIX MH()OPMAaIIMOHHBIX U [YXOBHBIX CBs3ei (ero B IETCTBE He CTPEMIUIMCH HU HAYYUTh
POHOMY SI3BIKY, HU TIPUOOIIUTh K UICTUHHOMY COYYaCTHIO B UCIIOJHSBIIUXCA 0OPsilax) OKa3ascs BhIOPO-
IIIEHHBIM 32 TIPeJEbl POAHBIX TPAAUIIME U ObUT BEIHYXK/IEH Y3HAaBaTh UX TOJBKO B 3pEJIOM BO3pacTe 10 KHU-
raM Y ITyTemecTBUsAM. [IprdemM ceMelHbIE TPAAUIIUN U JaXKe 3HAHUA O COOCTBEHHBIX MPEAKaX eMy, KaXKeT-
¢, TaK ¥ He yAaJI0Ch MOJTHOI[EHHO BOCCTaHOBUTH [43].

B ciygae B. C. Haiimosa TpaZuiusa BCero ero Hapo/ia, KOHEYHO, He UcYe3sia, a BOT TPAAULIUA CEMbU
yMepJia. TO MOATANTKUBAET K BBIBOAY, YTO TPAAUIIUSI MOXKET CyIIeCTBOBATH JIUIIb B TOM CJIydae, eCIU OHA
HaXOAUTCA B ielicTBUU. Ee ZieficTBUE TIPOSABIIAETCS, BO-TIEPBBIX, BO BCEOOUTHOCTH MTpUMeHeHUs (KaK MaTe-
PHUaIBHOIO, TaK U AYXOBHOTO), & BO-BTOPHIX, BO BCEOOIHOCTH YOEXKAEHUSA B OOIIE3HAYNMOCTH KOHKPET-
HBIX €€ TMPeAMETOB, IIPUYEM BTOPOTO MOKET OBITh JOCTATOYHO, €C/IU IIPUMEHEHNE BPEMEHHO HEBO3MOKHO
(Torzma HabMIOZAETCA MTOTEHIINATBHOE eicTBre). ObIee yoexxaeHre, KaK Ha IpUMepe 00blYaeB OTMETHI
O. don T'upke, BOSHUKAET Y OTAETbHBIX CYOBEKTOB 1 BKJIIOUAET B ce0s yBEPEHHOCTD, YTO OKPYKalol[re pas-
JeJSIIOT JaHHoe yoexaeHue [44, c. 223-224].

B KOHTEKCTe TpaUIIUU TOHITHUS «BCEOOITHOCTD», «OKPYKAIOIIHEe» U T. Il. IPUJIOKHUMBI HE TOJIBKO K CO-
BpeMEHHUKaM, HO U K IIPeACTaBUTENAM IPEANIECTBYIONUX U OYAYIINX MOKOJIeHUH. [IOHATHO, YTO Jeli-
CTBUE TPAJUIMU i OYAyIHUX TOKOJIEHUHN He ABIAETCS peaabHbIM. HO BCeOBITHOCTD U He SIBJISIETCS IIPO-
CTO CyMMOI paKTOB, a OTpakaeTcs JJIsT BOBJIEYEHHOTO B TPAJUIINIO CyObeKTa KaK OIIyIIeHUe TOTO, YTO TaK
yiKe Zietaioch U OyZIeT Zie1aThCs, YTO 3TO BOCIIPUHUMAJIOCH U 6yIeT BOCIIPUHUMAThHCA KaK 001e3HaYNMOe.
OmnucaHHOe OINIyIlleHre He CTAHOBUTCSI HU BOCIPUATHEM MCTOPUU, HU IIPOPOYECTBOM, HE APOOUT Bpe-
MsI Ha TIPOIIJIOe, HACTosIIee U OyAyllee, a pAaCKPhIBAET /AJIs1 CyO'beKTa MOMEHT OCYIIECTBIEHHUS TPAJUITUN
KaK YHUKaJIbHBII MOMEHT, COOBITHE C OOJIBIION OYKBBI, B KOTOPOM COYYaCTBYIOT U BCE JPyrUe CyObeKTHI
3TOU Tpajulivy, Ybe He3pHUMOe MPUCYTCTBHE MOXKHO Jla’ke TIOUYBCTBOBAaTh — CBOMCTBO, Ha3bIBaeMoe CO-
6opHOCTBIO [6]. DTOT 3ddekT I'.-T. MamamMep MoKa3as Ha MpUMepe Ipa3JHOBAaHUA XpUCTUAaHAMU Pox/e-
crBa. Mictopudecku PoxxziecTBO XpHUCTOBO, KOHEYHO, ITPOU3OIILIO €IMHOXK/IBI B OTIpe/ieIeHHOE BPeEMS U yKe
MPOIUIO. A 711 TPAAUITUU OHO He MCYe3aeT B IMMPOIUIOM M KaXKJBbIM aKT ero mpa3HOBaHUA BOCIIPUHUMAET-
¢s1 He KaK MTOBTOP OZIHOTO U TOTO XK€, a KaK pa3BepThIBAHME TOT'O CAaMOTO YHUKAJIbHOTO COOBITHS, U MPa3/-
HyIOL[He He ITPOCTO HaXOAATCA B TaKyIO-TO JaTy B TAaKOM-TO XpaMe, a CTAHOBATCA COy4YaCTHUKaMU TOT'O ca-
moro PoxgectBa XpucTtoBa (He ero KOIWU WIX BapUalum).

deHOMEH Mpa3AHUKA ITO3BOJISAET U36€)XKaTh OINyIIeHUs PYTUHHOCTH MPU ITOBTOPEHUU HCITOTHEHUS
MIpeAMETOB TPAAULINH, OTPaKaeT COG0PHOE HAvaIo TPaAUIIUY, AUCIUIUIMHUPYIOIee U 3alUIIaonlee JInd-
HOCTh. BMecTe ¢ TeM y TpaZUIIMK €CTh Y MHAUBUAYATHUCTHIECKOE Havaslo, OTpajkaioleecss B GeHOMEHE UTPHI,
cocrosuieM, 1o I'. -I'. Tagamepy, B TOBTOpeHUY TUIHOCTHIO IeHCTBUH, B pAMKax KOTOPOT'0 3Ta TMYHOCTh ITO-
JIygaeT cBOOOY ¥ CAaMOMCIUILINHBL, ¥ TOMCKA CBOEH MaHephl UCTIOTHEHUS JeHCTBUM, CBOUX UHTEPIIpeTa-
11, Pe3ymbTaT CBOOOJHOTO TIOUCKA IMYHOCTYA — ITOSIBJIEHHE €€ 0COO0T0 TI0YEPKa, IT0 KOTOPOMY €€ MOKHO
y3HaTh. ®. K. poH CaBUHBY CIIPpABEATNBO 3aMETII: «3a0JIy KAAI0TCsA, KOTZA I0JIaraioT, YTO BceoOIlee CTaHeT
YKM3HECITOCOOHBIM 61aroZiapsi YHUUTOXKEHUIO BCEX MHANBUAYAIbHBIX OTHOIIIEHUH», — M06aBUB, YTO UH/U-
BUZya/IbHOE IIPUAAET LieJloMy ocobyto cuny [24, c. 148-149]. OTcroga TpaAuIus CO3aeT AeCTBUTETbHBIN
GaslaHC MeXKy YaCTHBIMU U 00IIIeCTBEHHBIMU HHTEPECAMHU, KOTOPBIN TaK YacTO C Pa3HOH CTEMEHBIO YCITEeI-
HOCTH TIbITaeTcss HauTu KOHCTUTYIMOHHBIH cyZ P®. [ToaTOMY, B YaCTHOCTH, TPAAUIUA HE MPETISITCTBYET I10-
SIBJIEHUIO U CJIMSHUIO C HEM HeOOBIYHBIX, TeHUATbHBIX JIF0JeH, OpPUTHUHAIBHBIX B3IVISIOB TOMIBKO M3-3a OHOM
UX HeopAuHApHOCTHU [23, c. 12]; 10CTaTOYHO BCIIOMHUTH XOTsI ObI TpaguliioHanMucTa KyH-113b1, IIOAHSBIIE-
T'0 B CBOe BpeMs KUTaHCKyIo ¢prmocodrio Ha HOBYIO BEICOTY. Teopus TpaAUIIMOHAIN3MA B IIpaBe, MTOJTUTH-
Ke 1 MHBIX 00J1aCTAX JKU3HeIeATeTbHOCTH TOXKe ZI0JDKHA UMETh B BU/Y YIIOMSHYTOe paBHOBeCHe COOOPHOTO
Y UHIWUBUJYAJTUCTUYECKOTO Havyajl, B YeM COCTOUT OJHO U3 OTIMYUI ee OT TEOPUH colraIru3Ma U Jubepa-
JI3Ma, BITQ/IAI0IINX B IPOTHUBOIIOIOKHbIE KPAHHOCTH.

13 BBIllIeCcKa3aHHOT'O BBITEKAET, UTO TPaJULIMA MOKET CYIeCTBOBATh TOJIbKO B paMKaXx oIlpezieleHHOM
colMaabHO I'PYTIIBI, 6€3 KOTOpOi 0OHa 6eccMbIC/IEHHA M HEBO3MOJKHA. 3a IpaHUIIaMU COITUATbHBIX TPYIIII
OoHa MOKeT chOPMHUPOBATHCS ITOCTOJBKY, IIOCKOIBKY 38 STUMU I'PaHUIIAMU CJIOXKIUIACH YoKe OMMCaHHas TIy-
60oKast B3aMOCBs3b MeXy cyObeKTamMu (TpyNIaMu, UX IPeJCTaBUTENAMM), OCYIIIeCTBUMAs UCKIIOUNTEb-
HO B paMKax HEKOTOPOU OOIIHOCTH (HampuMep, MeXXAyHapOAHOM OpraHu3alun). B HEKOTOPHIX Cirydasx
TpPaZMIUA TAKUX OOITHOCTEN PACIPOCTPAHIETCS M BHYTPb CKJIAZBIBAIOIIUX UX TPYIII, YTO Jallle TPOUCXO-
JIUT TOT/a, KOT/la TIepBhIe ABJAIOTCA 11eJIBIM 10 OTHOIIIEHUIO KO BTOPBIM, a 1eJIoe U YaCTU B3aMOIIPOU3BO/I-
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HBI (Kak, Hallp¥Mep, HallysA 110 OTHOILIEHUIO K CeMbAM). B 11e710M ke o cBoei TpaZAuIMOHHOM OpraHu3aluu
0OIIHOCTH, 0COOEHHO CyBEPEeHHBIE APYT OTHOCUTENBHO ApyTra (HanpuMep, Hal[iu), OTIMYAIOTCS, U BPS/ I
MOTYT OBITh YCIIEITHBIMHY ITOIIBITKYA HAWTU 001IIeYeT0OBEYECKYT0 TpaAuLinio. ObIIeueoBe4eCKUM MOXKET OBITh
CXOZICTBO OTZAENbHBIX ZieTajel pa3HbIX TPAAUIIIHN, TOPOXKIEHHOE He MEXaHU3MaMHU ITPEEMCTBEHHOCTH, XOTS
U JIeaillee, mo-BUANMOMY, B ybrHe uctopuu [9, c. 30-31; 30, c. 278; 31, ¢. 15-16]. MHOTOIIOKOJIEHHYO
coLlaIbHYIO I'PYIILY, BHYTPU KOTOPOH CyIeCTBYeT TPaJULIKA, MOXKXHO Ha3BaTh HApOZOM (B IPOTHBOIIOIOXK-
HOCTh CHIOMUHYTHOMY OOIIIECTBY), BEIBOJA TPAHUIIBI TOHUMAHUSA JAaHHOTO TEPMUHA 32 TIPEJEbl UCKITIO-
YUTENTBHO 3THOJIOTUYECKOTO CMBICJIA, T. €. MOJKHO TOBOPUTH KaK O Hapo/le 0 MHOTOMIOKOJIEHHBIX OOIIHOCTSIX
a/IBOKATOB, KYTIIOB, AUTUIOMATOB, O CEMbAX U T. [I.

B paMKax Tpaguliny MepealoTcs MaTepuaabHble (HampuMep, Bellii) U HeMaTepuaabHble (Hampumep,
3HaHUs, MPaBIIA MOBeEHUs) 00beKTh. OHAKO caM 1o ce6e 0OBEKT HE MOXKET CTATh IIPEAMETOM TPaAULIUH.
Kak y»xe roBOpWJIOCH, /Ui AICHUCTBUA TPAAUIIMHI HEOOXOAMMO, B YaCTHOCTH, BeeoOlnee yoexeHue B o01e-
3HAYMMOCTH €€ MPEAMETOB, KOTOPOe, OYAyIr MEXaHU3MOM JIEMCTBYSA, HE ONIPEZEIISIET COAePKaHUA 001e3Ha-
YUMOCTH. BMecTe ¢ TeM 00111e3HaYNMOCTh — MOHATHE OOIIee U B KAXK/IOM CiIydae TpeOyeT KOHKPETHU3aI[UH.
Kak 3ameTun X. O. Ayl1iieB, 3KeCTKOCTh perIaMeHTAI[U U KOHTPOJIb 3a COOII0ZIeHUEM COITMaIbHBIX HOPM 3a-
BUCAT OT CTENIEHU 3HAYUMOCTHU chep noBeseHus [34, c. 44], U3 4ero MOXKXHO CZeIaTh BBIBOJ, KaK O Pa3HOM
XapakTepe OOIe3HAYMMOCTH Pa3HbIX BOBJIEUYEHHBIX B TPAAUIINIO OOBEKTOB, TAK U O B3aUMO3aBUCUMOCTH
XapaKTePUCTUK OO'bEKTOB M XapaKTepa UX 00Ie3HaYNMOCTH. TaKuM 00pa3oM, KorZia 00 beKT ITOTydaeT IieH-
HOCTHYIO UHTEPIIPETAIMIO (110 CBOeH 3HAYMMOCTH BOCIIPUHUMAETCA KaK 00111e00s3aTeNbHBIN, O0IIenoies3-
HBIH, 1IeHHBIH, IPpEeKpaCHBIN, TaMATHBIA U T.[.), Iepel HaMU BO3HUKAET IOJIHBIN o6pa3 IpeaMeTa Tpau-
1uu. [IpuyeM [eHHOCTHAs MHTEPIIPETAIUs 00beKTa B HapoZe A0KHA OBbITh YCTOMYUBOH (MOXXET MEHSTHCS,
HO He IOCTOSTHHO) U 0011ei (3aMeTHO npeobiajaroliieli Wiv eJuHoM). IHaye 1o CyTH peaMeT TPaJUuLiuu
yTPaTHUT CBOE €IMHCTBO, TEPECTAHET OBITh TAKOBBIM, OCTABIUINCh OOBEKTOM YaCTHBIX OLIEHOK C aOCOTIOTHO
pPa3HBIMU 06pa3aMu B 3aBUCUMOCTH OT BOCIIPUHUMAIOIINX €To JIUII.

[To cucTeMHBIM XapaKTEPUCTUKAM OO'bEeKTa U I[eHHOCTHOW WHTEPIPETALMU MOXXHO OINpEe/EeTUTh,
YTO TIPEAMET TPAAUIINH SIBISAETCS HOPMOK 00bI4asi, HOPMOU OOBIKHOBEHUS, IPeJaHUEM, PETUKBUEH U T. .,
T. €. IPOUCXOJUT OTHECEHNE TIpeZMeTa 10 ero CyIleCTBeHHBIM IIPU3HaKaM K OIIpe/ie/IeHHOM I'pyTIe, KOTO-
PYIO MOXXHO Ha3BaTh JIEMEHTOM TPAJULINU. BeijesieHre BceX 2JIeMEHTOB TPAAUIIUA — TeMa OTAEIbHOM
paboThI, HO HY>KHO 3aMETUTD, YTO JIUIIb HEKOTOPHIE TIOHATHA Beera OyAyT OTHOCUTHCS K AIeEMEHTaM Tpa-
JULNY, TOCKOJIbKY OZWH U3 UX IIPU3HAKOB — IIPeeMCTBEHHOCTb. TaKOBHI, HAlpUMep, IpefaHue U MeHTa-
JUTET (B YaCTHOCTH, ITpaBoOBoOU MeHTanmuTeT) [17, c. 579; 32, c. 135-136]. Takue a;ieMeHTHI TPAAUITAN MOXK-
HO Ha3BaTb 6e3yCJIOBHBIMU. B TO ke BpeMs MOHATHE «OOUIEIIPUHATOE» He BCEr/[a OTHOCUTCI K TPaAUITUH,
a MokeT 0603HavYaTh HEYTO, IPUHATOE B COBPEMEHHOM O0IIeCTBe. DTO XOPOIIO MmoKa3an KyH-113b1, cieays
CTApUHHBIM U, BUAUMO, aKTyaJIbHBIM [TPaBUIaM KJIAHATHCS BHU3Y, TIEPE/ 3aJI0M, XOTsI B 00IIECTBE €T0 CO-
BPEMEHHUKOB ObLIO IPUHATO KJIAHATHCS BBEpXy. OH TIOIIEN MPOTUB OOIIeCTBEHHOTO MHEHHs, HO He TPO-
tuB Tpaauiuu [33, c. 105]. Tak, mo HabmogeHuto I. . [llepuieHeBUYa, 066I9au MOT'YT GOPMHUPOBATHCS
160 BO BpeMeHU, OT ITOKOJIEHHs K IIOKOJIEHUIO («TakK ZieJiaiid BCerza»), CTAHOBSCH YaCThIO TPAAUIIUU, THO0
IO KPYTY JIMI] B OZHO BpeMs («TaK ZenaioT Bce») [45, c. 443-444], u nocaeanue obbryan He 00s3aTeIbHO
BOUAYT B Tpaguivio. Takue 3JieMeHTHI TPAAUIIMU MOXKHO Ha3BaTh YCIOBHBIMU. Kpome oObIyas, K HUM OT-
HOCATCST OOBIKHOBEHUE, ITPeAMETHI, CofiepKallirie B cebe 3aKOHBI U UX IIEHHOCTHYIO MHTEPIIPETAIIHIO, U IP.
CTOUT 3aMeTUTh, YTO HOPMATHBHO-IIPABOBbIE aKTHI A€UCTBUTENBHO MOTYT OBITh TPAAUIIMOHHBIMU, KOTZA
3a BpeMs CyIIeCTBOBAHUA OHU «IIepepacTaloT B o6br4aii» [9, c. 136]. MoxHo BcnoMHUTH Cyz1e 6HUK XaM-
mypanu, Pycckyro [Ipaszny, Koncturynuro CIIA.

BosBpamasice k paHee ynoMsaHyTol Mbicau X. O. AyiieBa, Hy»KHO OTMETUTh, YTO IIpsMasi B3auMo3a-
BUCUMOCTH GOPMHUPOBAHUSA 0ObEKTA U €0 3HAYEHUS] MOXKET OBITh TOJBKO Y HEMAaTEPUATbHBIX 0OHEKTOB.
JleticTBUTENBHO, pOpMa CTATYITKU HE U3MEHUTCS OT TOTO, OYZET i OHA BOCIIPUHUMATBCSA KaK PETUKBUS
WM KaK 2JIeMeHT KysbTa. Ho 3HaueHue, mpuzaBaemMoe ei, oIpeeuT CollalbHble HOPMBI U 3HaUeHNe 3TUX
HOpPM, yCTaHaBJIUBalole MOPAJOK I0BeJeHN ¢ 5TOH Belllblo. JJaHHBIM MajieHbKUM IpuMep [TOKa3bIBaeT,
YTO TPAJUIMA CUCTEMHA HE TOJBKO B YaCTH 00ECIIeYHBAIOIINX €€ Mepeiavy OOmeCTBEHHBIX OTHOLIEHUM
(TeXHUYECKH), HO U B YaCTH e€ peaAMeTOB (coziepkaTesnbHO). Heo6XoAMMOCTD CBA3EH €CTh Y MPEIMETOB,
cofiep)KalllX He TOJbKO MaTepuaibHble, HO U HeEMaTepUaibHble OOBEKTHI. V, KOHEYHO, TPAAUIIMS KaK CH-
cTeMa He COCTOMUT TOJIbKO M3 OAHOTO 3jIeMeHTa, a 00513aTeIbHO M3 PAa3HBIX UX BUOB, [TO-PAa3HOMY PETy/IH-
Py 06IIeCTBEHHBIE OTHOLIEHUA.
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WTak, TpauIusa — 3TO CUCTeMa UMEONUX eIMHOOOPa3HbIe IIEHHOCTHbIE MHTEPIIPETALIUH MaTEPUATh-
HBIX U HEMaTepUaIbHBIX 00bEKTOB, TIEpejlaBaeMast OT ITOKOJIEHUS K IIOKOJIEHUIO, HaXO/AIIAsICS B IEHCTBUU
U PacIpoCTPaHSAIONIAACA Ha KOHKPETHBIN HAapo/.

Takue pa3Hble MbiciuTenu, kak 1. JI. MoHTeckbe, }0. ®. CamapuH, AKkyTaraBa PIoHOCK3, oTMevYanun
MIPUBEPKEHHOCTh HAPOJOB K Tpaauiiuu [31, c. 265; 42, c. 192; 46, c. 376-378]. Eciit BCIOMHUTB JIF000Bh
YHUBEPCUTETOB K CBOMM TPAJMLINUAM U MHBIE IPUMEPBHI, TO CTaHeT SCHO, YTO B 9TOM KOHTEKCTE IIpaBOMep-
HO F'OBOPUTBH O Hapo/ie He TOJBKO KaK O «IIPOCTOHAPO/be» U He TOJIBKO B ITHOJIOTMUYECKOM, HO U B IIIPOKOM
CMBICJIE, OITUCAHHOM paHee. KaKoBHI ke CBOMCTBA TPAAULIUY, 3aCTABJIAIONINE CYOBEKTOB (TOIBKO €CT OHU
He MTPOTUBOIIOCTABJIAIOT Ce6s1 HAPOAY) UCIIBITHIBATD CTOJIb TyOOKKE YyBCTBa? M1 MOXKHO JTU TaKyt0 KPETKYIO
MIPUBA3aHHOCTD K TPaJULIMU CUUTATh IOXBAJIbHON?

OTHU CBOMCTBA CyTh penUIIMPOBAHHOCTh U OPTaHUYHOCTD. [lepBoe BO3HUKAET 61arofapst MeEXaHU3My
penduKanyuy, KOrZa B CO3HAHWY Hapo/ia TPAAULINA U ee TBOPUHI (IIpeKH), HECMOTPA Ha CBOIO aHTPOIIO-
T€HHOCTb, OT/IEJISIOTCSA OT JIFOJIEN U TIOJYYal0T CTaTyC CBEPXYETOBEYECKOTO aBTOPUTETA, CTOJb JKe He3bI0JIe-
MOT0, KaK, HarpuMep, npupoza [47, c. 146]. OTo gaeT mOHUMaHUE TPAJUIIUU KaK SBIEHUS 00BEKTUBHOTO
U TpeOYIOIIETro TIOAYNHEHNUS, YTO TIO3BOJIAET MOAUMNHATHCS €M BIIOJIHE CO3HATENbHO, HE 0O0CHOBBIBAS KaXkK-
JIBI pa3 HeOOXOAUMOCTb U MTOJIE3HOCTD MOCIYIIaHuA. BMecTe ¢ TeM TpaAUIIysi BOCIPUHUMAETCS KaK HEYTO
ZIYXOBHO OJTM3KO€e, POZIHOE, UTO U COCTABJIIET €€ OPTaHUYIHOCTH [9, ¢. 20-22, 132-133; 24, c. 133, 143-144;
34, c. 44], 06yCIOBIEHHYIO TEM, YTO CyObEKT IIO3HAET TPAAUIIIIO He Yepes ee MosydeHre B PaMKaX YUCTO
CyOOpAVHAIIMIOHHBIX OTHOIIEHUH, a Yepe3 MPEEMCTBEHHOCTD U TIepejavy OT OJIM3KUX eMY JIFO/IEH, C KOTOPHI-
MU €ro CBS3BIBAIOT OTHOIIIEHUS KaK CyOOPAUHALIUY, TaK U IOBEPUTENBHOCTH, JIOOBY, YBaKEHUS, U Yepe3
IIOBCeZHEBHYIO MPaKTUKY. biarozapsa opraHM4HOCTH CTPOTOCTh TPAAUIIUU CMArYaeTcs, IPOABIAACD JUIIb
MIPY HEMOCIYIIaHUU €H, CTAHOBUTCS BO3MOXXHBIM JKUBOE yYacTHe CyObeKTa B TPAJUIIUU, CAMO ITOC/yIIIa-
HUEe CTaHOBUTCA OoJiee TapaHTUPOBAHHBIM, MTOCKOJIBKY JIETYe CIYIIAThCS OJIM3KOTO, «CBOETO», YEM «TyKO-
ro», ¥, HAaKOHell, pa3BUBaeTCAd YyBCTBO COOTBETCTBUA TPAAULINH, ITI03BOJIAOIIEEe IPUHUMATD JIUIIb [T0AXO0-
JsIIye e HoBiiecTBa [9, c. 22, 335; 47, c. 104-105; 48].

BrlleonvicaHHbIe CBOMCTBA MTO3BOJISIOT CyO'beKTaM MPUXOJUTH K IOHUMAaHUIO HEITPOU3BOJIBHOCTH TPa-
VLAY U €€ OTAENbHBIX IIPeAMETOB. 11 3TO He 06MaH 4yBCTB, TOCKOJIBKY UCCIEAYEMOE SBJIEHUE COAEPKUT
HOPMBI, 00513aTe/IbHO MOATBEPKAEHHbIE MHOTOKPATHBIMU TOBTOPEHUSMU, a HE €JUHUYHBIM YCTAHOBIEHU-
eM, ¥ /JOKa3aBIIHe CBOIO HYKHOCTb, KU3HEHHOCTh U 3¢ deKkTuBHOCTE [12, c. 294]. KoHeuHo, cpesu mpeame-
TOB TPAAULINK MOXXHO BCTPETUTD BPeHbIE PYAUMEHTHI, HO OHU HU B KOEM CJIy4ae He MOTYT ObITh OTHECEHBI
K TPaZUIUH B 1IeJIOM. [leICTBUTENBHO, YTO YAUBUTEIBHOIO, €CJIU Y OOJIBIIOrO JoMa HalAeTCsA ABA-TPHU TI0-
BpeX/eHHBIX KUPINYa, HO Pa3Be OH He Pa3pyLIUTCA B IIEPBBIH XKe IOl TIoCJIie CTPOUTEIbCTBA, €CIN eTo BO3-
BeZlyT IIOJIHOCTHIO M3 HErOZJHbIX MaTepHaoB?

[IpumeyaTeabHO, YTO cHOPMHUPOBAHHBIE B pAMKaX KOHKPETHOM TPAAUIIMU CITOCOOBI TIOBEJEHNS U UH-
CTUTYTHI B aOCTPAKTHO-U/IeaTbHOM U3MEPEHUU MOTYT OKa3aThCs HE JTYIITUMU BapUaHTaMU PEIIEHUS COOT-
BETCTBYIOLIHX BOIIPOCOB, HO /IJII KOHKPETHOTO Hapoza OHU OyayT uaeanbHbIMU [12, ¢. 294; 30, c. 320-321;
47, c. 90]. BcmoMHUM PYCCKYIO IIOTOBOPKY «UTO PYCCKOMY XOPOIIIO, TO HEMILy — CMePTh». B 3TOM HeT Hude-
r'0 HEOXKUJAHHOT'O, €C/IM IIOMHUTB, YTO TpaJUuLluA — CUCTeMa, I/ie Bce IIpeZMeThl B3aMOCBA3aHbl, a 3Ha4uT,
IO CBOUM OCOOEHHOCTSIM M TOHKOCTSIM «IIPUTEPThI» APYT K APYTY U HE MOTYT OBITh MPOU3BOJIBHO U3MEHEHBI,
3aMeHeHHl, gonosaHeHbl. Kak 3ametwt P. C. MuHBaneeB, «TpaZuliusa — Belllb TOUHasA» [49], ee mpeaMeThI
Y UX B3aMMOCBS3U OTJIMYAIOTCS ONPEAEIEHHOCThIO U KOHKPETHOCTBIO, YTO Ha MPUMeEpPe 0OBIYaeB MOATBED-
JKJaeTcs mpaBoBeamu [9, c. 132, 134-135]. 113 onpezieieHHOCTY U KOHKPETHOCTH, HEPEZKO AOTOTHAEMbIX
CUMBOJIMYHOCTBIO U 0OPa3HOCTHIO, BEITEKAET HATVIAZHOCTb, 00JIeryaroas 3alloMIUHaHYe, IOHUMaHue, MH-
TepIpeTaIUIO MTpaBwia. DTO He 3HAYUT, YTO NMPEAMETOM TPAJUIIUK HE MOXKET OBITh abCcTpaKTHasA HOpMa.
B Pycckoii [IpaBge, Koncrurynuu CIIA ects HOpMBIL, chopMyTHpOBaHHbIe abCTpaKTHO. OnpesieleHHOCTD
npeAMeTa TPaAULIUM 3a/jaeTcd He TOJIbKO UM CaMUM, HO U TpaJuliiel KaK CUCTEMOU B I[eJIOM, ee OpraHu-
YECKU eIMHBIM KOHTEKCTOM, IIOHATHBIM JIUIIb TeM, KTO IIOTPYKeH B 3Ty Tpafuluio. /laHHbIe GaKTHI, eClIu
VMY He TIpeHebperaTth, caMU 110 cebe He TPeNnATCTBYeT pacpOCTPAaHEHHUIO H/el U IIeHHOCTEN Cpeu pas-
HBIX HapozoB. Tak, cTpeMAlIaaca K eAUHCTBY MyCyJIbMaH McaaMcKasa IPUCIIPYeHINsA, YIUThIBasd CKa3aH-
HOe, TI03BOJISIET HAapoJaM XUTb CBOMMHU TPAJULINSIMU, HOPMbI KOTOPBIX IIOPOM pacXOAATCSA C MPeAINCaHUsI-
MU QUKXa, TOJIBKO €CJIM 3TU HOPMBI He IPUYUHSIOT Bpe. [To mHeHuto P. JlaBuja, 6y1arogapsi, B YaCTHOCTH,
JIAHHOMY 37[paBOMY IIOZIXOZY MCJIaM CMOT PacIpoCTpaHuTheA oT Abpuku Ao IToBomkba [34, c. 45; 50, c. 319].
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Tpaguius obecredynBaeT KU3HECTIOCOOHOCTh CBOEr0 HAPO/Ja, OXPaHsS ero IIeJIOCTHOCTh OT BO3ZEH-
CTBUS KaK BHEIIIHUX, TaK U BHYTPEHHUX CUJI BOJIbHOT'O WM HEBOJILHOTO pa3pylieHus [9, c. 22-23]. be3 Hee
HapoJ, Tepsis cBoeobpasue, oOpeveH Ha Ge3Z[yXOBHOE CyIleCTBOBaHUE, WM Ha paclajl, WU Ha MOIJIolIe-
HUe APYTUM HapOZAOM, WJIN BOBCE Ha CMEPTh — peasbHYyIO (IIpeKpalleHue CyleCTBOBAHUSA) WIN UCTOpUYe-
cKyto (3abBeHue apyrumu) [12, c. 294; 24, c. 133-134, 185-186; 48]. Be3 Tpaaunuu TepseTcs MPaBOBOM
KOMIIac, 0 KOToOpoM roBopu 3. bepk: mo6oe KOHCTpyHupOBaHUe U IpUMeHeHYe TIpaBa 6e3 Tpaguliuu oKa-
3bIBaeTCsI OECTIOYBEHHBIM U MPAKTUYECKU OeCIoIe3HbIM, YaCcTO MPeBPaIiasach B IPOU3BOJI, TOCTPOEHHBIN
60 Ha OECKOHEYHOM M300PeTaTeIbCTBE, MO0 BOBCE HAa 3aMMCTBOBAHUAX U3 IYKOT'O MTOPS/KA C yracaHu-
€M MCTHHHOH IpaBoobpasymomiei cuibl [24, c. 150-151]. C10BOM, OTKPBIBAIOTCA ITyTU AJIS I'yOUTENTbHBIX
PEBOJIIOIINI BO BCEX UX MPOABIEHUAX.

MOoKHO YTBEPXKAATD, UTO AJIS TPAJAMIIMI XapaKTepHO OTpakJeHre O0IIeCcTBa U CAMOT'0 YeTOBEKA OT Tak
Ha3bIBAEMOT'O TPAaBOMEPHOTO 37I0YIIOTPEOIEHNUS ITPAaBOM, KOT/Ia PEATU3YIOIIM CBOe TPaBo CyOBEKT, OCTaBa-
SICh B PaMKaXx 3aKOHa, ZlyMaeT UCKIIOUYNUTETBHO O CBOUX JKeJIaHUAX, 3a0bIBast 0 MpaBax, MHTEPECaX, HYKAaxX
Zpyrux. Ho 3To He oTpullaHue U He yMaJsleHHe [IpaBOMOYNM MHAVBUA, He MojaBieHue JuuHoctu. Camu
o cebe MpaBOMOYHsI, KpoMe 6J1ar, TasiT UCKYIIEHH Ype3MePHOCTHU, CJIE0OBAHUE KOTOPHIM HEM30€KHO TI0-
POXKZaeT HeZIOCTOMHOE MoBeZieHre (HezapoM AKyTaraBa PIOHOCKS IHcal, 4TO «6e3HPaBCTBEHHOCTh — /IPY-
roe Ha3BaHUe Ype3MepHOCTH» [42, c. 185]), ueMy Myzpble KUTaMIIBl peKOMEeHAYIOT He IIoTakath [50, ¢. 356].
Hapszy c 3a60Toi#i 0 rpymie, Tpaguliua KaK pa3 CTPEMUTCA OTPaJUTh YeloBeKa OT 6e3HPaBCTBEHHBIX I10-
CTYIIKOB, BOCITUTBIBAET €T0 B [yXe YMECTHOCTHU peayn3aliy Mpas, JIOOBU K 0053aHHOCTAM, CJIOBOM, B Z[yXe
CO3UIATENHHOTO CAMOOTPaHUYEeHUs, K KOTOpoMy npu3biBai emife A. V. CoKeHUITBIH U IOHUMaHie KOTOPO-
r'o He Bcer/ia BO3MOXKHO CKOHCTPYHMPOBaTh pallMoOHaNbHO [9, c. 152-156; 22, c. 567-569].

[IpoTuBsiCh Ype3MepHOI BapUAaTUBHOCTH MOBEJEHUs, TPAAUIIUA CTAOUIU3UPYET COLMATbHbBIE OTHO-
IIeHUs, CO3/1aeT 0OCTAHOBKY ONpe/IeIEHHOCTH, IPEICKa3yeMOCTH, CHUMAET COLUATbHYIO HAlIPSXKEHHOCTD,
BHyIIasA cyObeKTaM OIlylneHue 6e30macHOCTH BHYTPU CBOEro Hapo/a, CIulavyuBasi, IPUBO/JA K MUPY U CO-
IJTaCHIO JIIoZlel, 6iarozaps yeMy HapoZ Hanbosee 3GGEKTUBHO MOXKET BBITIOJIHATD CBOE NpeJHa3HaYeHUE,
a KaXK/IbI! YeJI0BEK MOIy4aeT BO3MOXKHOCTD YCIENTHOM colfuanu3anuu [9, c. 7; 34, c. 43; 47, c. 96]. Takum
00pa3oM, OXpPaHUTETHCTBO TPAAULINY CIIYKUT BO 6J1aT0 HE TOJBKO HapOZAy, HO U YETIOBEKY.

OaHako oIMbaroTCs Te, KTO MOJIaraeT, YTO TPAAUIINA — 3TO HabOp 3aKOHCEPBUPOBAHHBIX HOPM, OKa-
MeHeoCTel, KOCHOCTD, 3acTol. HanmpoTHB, OHa, HOPMUPYS HEKOTOPbIE 0OBEKTHI, 0CBOOOXK/JAET SHEPTUIO
CyO'BEKTOB /I AKTUBHOTO MIPUHATHA UMY PEeIIeHUH TaM, I7ie 3TO JeHCTBUTEIbHO HYKHO, OTKPBIBAs JOPO-
I'y K MTHTEPIPETALIMOHHBIM WIX U300PeTaTebCKUM MHHOBALIMAM C OIIOPOM Ha Y)Ke CyIIeCTBYIOIINE CTaH-
JIlapThl, IEHHOCTH, 00pa3ipl. Jla U caMu MPeAMETHI TPAAUIINH, TI0 HAOII0ZIEHUI0 MHOTHX HUCCIe0BaTeNeH,
TOXKe He OCTAIOTCA HETOJBIKHBIMY, a IIPETepIIeBalOT MOCTelNeHHble U3MeHeHUs PasHoro pofia, Coriacy-
SICh C YCJIOBUSIMU 3TIOXU, MECTHOCTH, C HACYIIIHBIMU TIOTPEOHOCTIMU, HO ¥ HE U/ Ha TTOBOAY Y HUX (OZHUM
13 TIOATBEPKAEHUM MOXKET ObITh SBOIONUS IIpecBafeOHbIx 00bidaeB Jlarectana [51]). [TosToMy Hapoz,
IpuJep:KUBaloMuica TpaAuIuy, IoaydaeT BO3MOXKHOCTb Pa3BUTUA 3BOMIOLMOHHBIM ITyTeM [9, c. 20-21,
27, 30, 335-337; 20, c. 318-319; 24, c. 186-187; 34, c. 44; 47, c. 90-91, 96, 114-116]. 5To IPOUCXOAUT
Gyaroziapsi y»ke OlMCAaHHOMY OaaHCy OOUeCTBEHHOTO (HapOAHOT0) M YaCTHOTO Havasl. [I[pUBOAUBIIYIOCT
MbIcsb @. K. pon CaBUHBH, UTO UHAUBUAYAIBHOE IaeT HOBYIO CHIIY 1[eJIOMY, MOXKHO PacCMaTpUBaTh B KOH-
TEKCTe MHANBUAYAIBHOT'O KaK YCIOBUS ABKEHUA 11ey10T0. [IpryeM MHANBUAYATbHOE MOXKET MPOSIBIISATHCS
KaK B HEIOCPe/ICTBEHHON MHHOBAIMHY, TaK U B CTPEMJIEHUU COXPAHUTDb TPAAUIIMIO BOIIPEKN HOBBIM BEAHU-
AM: ¥ TO, U IpyToe TpebyeT NHANBUAYATbHBIX YCUINH 110 MHTEPIIPETAIIUY TPAAULIUY, TaK KaK Jaxe JJId ee
MTOJTHOIIEHHOT'0 COXpaHEHU HY>KHO HaXOAUTh /I 001ecTBa ee 0O0bsICHEHNE WU U/El0, KaK OHa MOIvIa Obl
MIPUMEHATHCS B HOBBIX YCJIOBUAX. Tak, B BhIILIENIPUBEAEHHOM IIpUMepe ¢ TOKJIOHAMU BBepXy 3a1a KyH-113b1
OO'BSCHWI, TIOYEMY MPEATIOUTUTETHHO YCTAHOBIEHNE TPAAUIINU: HOBOE BesTHUE OBLIO «I€P3KUM», T. €. Ha-
PYIIWIO Hayaja CKPOMHOCTH U IMTOYTUTENBbHOCTH, JIUIITUB CMBIC/IA BEIPAXKABIIYIO UX IEPEMOHUIO ITOKJIOHA.

Mo2KeT moKa3aThCsl HEBEPOSITHBIM, YTO TPAAULINA CIIOCOOCTBYET PAa3BUTHIO HAPOJA U JaXKe MOKET BhI-
BOZIUTH ero Ha ocobyro BeicoTy. OgHako . K. don CaBuHbY 1OKa3asl, 4YTO, HaNpuMep, JlpeBHU Pum cBOUM
BeJIMYMEM U PAa3BUTHEM CBOETO ITpaBa 00s13aH HE OJHOU OTIpeZieJIEHHOH 3I0Xe, a BCEM IIEPUOZIaM eTo Cylile-
CTBOBAHWS, OPraHUYECKU CBA3aHHBIM MeXKY c000ii [24, c. 143-144]. Tak, OkTaBuaH ABIyCT, GaKTHIYECKHU
yCTaHaBIUBas MIPUHIIUIIAT, OMUPAJICA Ha HapabOTKU peciTyOIMKaHCKOTO CTPOos. Jpyroit spKuii mpuMep —
Kutaii, npuzep>KUBaroliniicsa cBoeil MHOTOBEKOBOM TPaAUIIMU, IPUHIIUIIBI KOTOPOH (Takue, KaK IIOXBaJslb-
HOCTb CBIHOBHEH MOYTUTENBHOCTH, IOHUMaHUe 100pozeTeNell B paMKaxX KOHQYIIHAaHCKOM KOHIIEIINH «OJ1a-
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TOPOZHOIO My>Xa» U Zp.) HEPEAKO ITOMOTAIOT ITPaBONPUMEHUTEIAM HaXOAUTh HauboJjiee COOTBETCTBYIONIEE
0b6CcTOATENbCTBAM JleIa pellleHue, yXos oT popMairaMa, MaKCUMalIbHO YUUTHIBAsA MaTepUalbHbIE U TyXOB-
Hble MHTePeCH YeloBeKa u obiiectBa [52, ¢. 8-20].

He pa3 3ameuasnoch, YTO IIOJHOCTBIO IOPBATh C TpaAUllMeil HEBO3MOXKHO, YTO ITOC/Ie 3aBePIIeHUs pe-
BOJIIOIIMM OHa Bo3Bpaiaetcs [12, c. 294; 20, c. 318; 23, c. 11-12; 24, c. 183-184]. Jlaxke HEyTOMUMBIH pe-
BosmorioHep K. Mapkc ObLT BBIHYK/IEH PU3HATH 3T0 [53, ¢. 119]. K Bosie6HOMY CJIOBY «TpaZuIvsi» obpa-
AJUCh CAMU PEBOJIIOITMOHEPI, TOBOPS O PEBOTIONMOHHBIX Tpaauluax [23, c. 9]. 3. bepk nucain: «MeHss
WIY TTOJBeprasi COMHEHUIO OOIIENPUHAThIE B3IVIA/bI, YCTAHOBIEHHBIE TPAJAUIINel, MbI He pacIIupsieM rpa-
HUIIBI IO3HAHUSA,  JINIIB IIOIYCTy TPATUM CJIOBa» [54, ¢. 284]. A 4To cka3aTh PO TeX, KTO IIOCBANAT OOpb-
6e c TpagULIKeH LeMyIOo KU3HB?

BmecTe ¢ TeM, [yMaeTcs, B YCIOBUAX PEBOMIONMU (0COOEHHO TIO/I3y4eil) He CTOUT HaZleAThCsA, YTO BCE
camo coboti yIaguTcsa U TpaAUIYs BOCCTAHOBUT CBOM ITpaBa. MHave mpy TacCUBHOM O3UIIUH TPaJUIIMOHA-
JINICTOB W aKTUBHOM TTO3UITUY PEBOIOIIMOHEPOB, K TOMY K€ HaCTPOEHHBIX Ha JIOJTOCPOYHYIO TIEPCIIEKTUBY
paspylleHus U 3aKpeIUIeHus Pe3ybTaTOB, MOXKET ITPOU30UTH TO, 4TO I1. BhIOKeHEH MoKa3asl Ha IpuMepe
KOMIUIEKCHOM KyJIbTYPHOU peBostoniy Ha 3amaze [14, c¢. 114-128]. 3TOT BaXKHBIHM acleKT COBPeMEHHOT'O
dTala MoJ3yJyeli peBOIOIMY AaeT IIPUMED He TOJIbKO ee ZIeCTabIM3UPYIOIEro AeHCTBYS, HO U OTIpe/ie/ieH-
HBIX YCIIEXOB 10 HU3BEP)KEHUIO TPaAUIIny B co3HaHuu obiects CIIIA u 3amazHoi EBporibl (YTO 0TYaCTH OT-
paxkaertcs u B Poccum), crmoco6CTBYsI Bce 6OIbIIIEMY OTXOAY OT BOCIPUATUS TPAJUIIMOHHON CEMbU U CEMbU
BOOOIIle KaK IIeHHOCTH, OT CTPEMJIEHUS KaXK/JO0T0 YeoBeKa K 00pa3oBaHUIO U KY/JIbTYPHOMY 00OTallleHUIO,
OT YBa)KEHUS PEIUTUH U [IP. U 3aPOXKAEHHUIO, B YaCTHOCTH, 0O0CTPEHHOIO U He BCETJa BEPHOT'O OTHOIIIEHU
K IPaBOMOYHUAM, UX 3all[UTe U YaCTOTe U XapaKTepy Ux yllemnieHuA. Ho mouemy aTo IpOUCXOAUT, €C/IU Tpa-
JUIMI0 HEBO3MOXKHO Pa3pyIIUTh?

[Toxxanyii, BepHee TOBOPUTD, UTO BCErZla COXPAHAIOTCA JUIIb OT/e/NbHbIe YePThl, IPeAMETHI, CIe/bl
TpaAUIIUU. 3HAYUT, €CTH MBI IIPHU3HAEM I10JIE3HOCTb, CIIACUTEbHOCTh TPAAUIINY, ee TIPeJTIIOUTUTETbHOCTh
WHBIM hOpMaM 36 MHOT'O CyIIIeCTBOBAHUS (UTO CTPEMIIOCH I0KA3aTh MPEABIAYIIee U3I0KEHNE U Ha 4TO 00-
paianu BHUMaHue, HarpuMep, I11.JI. MoHTeckbe, A. V. ComkeHUITbIH, M. A. BostommuH u ap. [16, c. 46; 22,
¢. 570; 31, c. 15-16, 261; 55, c. 26]), TO B cCUTyalluu ee pa3pyLIeHUs OCTAETCA ABA BRIXOJA, TaK WIHA NHAUe
TPeOYIOMINX TIPUWIOKEHUS PAIMOHATBHBIX YCUINN B paMKaXx KOHKPETHBIX HapO/OB: MO0 CTPEMUTHCS CO-
371aTh HOBYIO TPA/IUIIHIO, INOO MOJHATD U OKUBUTh Ty, KOTOPas TEMEPh Pa3pyLIaeTcsl. YYUTHIBAs, UTO TPAJH-
LU BCer/ia He TOBKO COZIEPXKUT TeCHO MepeIvieTeHHYI0 CUCTEMY HOPM, IIEHHOCTeH, MHCTUTYTOB, HO U CKJIa-
ZIIBAETCSA Y MIOCTOSTHHO PA3BUBAETCA B TeUeHUE TOKOJIEHUH, T. €. OTHOTO TIOKOJIEHHS /IS €€ CO3/IaHUs MaJIo,
BTOpas U3 MPeJIOKEHHBIX KOHIIETITAH BBIX0/]a U3 KPU3KCca TPAAUIIY Jierde, HaJleXKHEH U JKelaTeTbHEeN.

Kak aTo cziesiaTh — TeMa OT/ZeIbHOTO UCCIeOBAaHUS U OOCYKAEHUSA, OJHAKO X04eTCss 0003HAUYUTh He-
KOTOpbIe HauboJsiee BayKHbIE TIPeAIOKeHUA. JlyMaeTcs, ocabieHre TO3UIMEH TPaAUIIMU B HEKOTOPHIX Ha-
poZiax CcBS3aHO C MCUe3HOBEHMEM Ha CO3HATeIbHOM U MPUTYIUIEHHEM Ha UppPaIlMOHaIbHOM (yXOBHO-UH-
CTUHKTUBHOM) ypOBHE TpaJullMoHaMu3Ma. TpaJuiiioHaan3M, NHOT/ZIA HEKOPPEKTHO OTOXKAECTBIIAEeMBIN
C KOHCEpPBAaTU3MOM U OXPaHUTENbCTBOM, HE TOJIbKO MHTEJUIEKTYaJIbHOE ABM)KEHNE U He TOJIbKO «6ecco3Ha-
TeJIbHOEe» MUPOBOCIIPUATHE TPAAUITHNOHHBIX OOIIECTB, HO M HEYTO OOJIbIIlee — MOIOKUTETbHAA lIEeHHOCTHAS
WHTEPIpeTayd TPAAULNHU B 1IeJIOM, BXOZAIIASA B TPAAULIMIO HOPMa-TIPUHITUIL, TT0 KOTOPOM MPaBUIbHOCTD
U MOJIe3HOCTh TPAAUILIUU U ee OTAeNbHBIX IIpeIMeTOB Ipe3toMupyeTcs (IoApa3yMeBaeTcsa) U IpU 3TOM I10-
HUMaeTCst Hen30e3KHOCTb ¥ HEOOXOAUMOCTh €CTECTBEHHOTO ¥ TBOPYECKOT'O JIBM)KEHUS B MHOTOTIOKOIEHHOH
crcTeMe YCTaHOBJIEHUM, KOTZla OCHOBOM U MEePWIOM /IJIs1 HOBBIX MHTEPIIpeTaIliii, TOCTPOEHUM U BOCIIPH-
TUH 9y)KOTO OIIBITA CIYKUT UMeHHO Tpagunus [9, c¢. 23-24, 28-30]. be3 TpasuiinoHaaiu3Ma Tpagulusa Mo-
JKET CyIleCTBOBATh, HO ysI3BMa TOYHO TaK JKe, KaK BO3MO)KHO M HeCTaOMIbHO CyleCTBOBaHUE roCyJapCcTBa,
He UMeIOIIero MMCAHOoN WK HelTMCaHOU HOPMBI, YCTaHABIUBaOIIeH GopMy IpaBieHUs U TOCyAapCTBEHHO-
r'0 CTPOsi. 3HAUUT, TPOOYKAEHYE TPAAULIAU JIy4Ille HAUMHATD C CO3HATEIHHOTO BO3BpallleHUs K TPaAUIIMOHa-
su3My. KoHeuHo, /i Hapo/ia ¢ KpU3WCOM TPaAMITMH MOHAvYaly OH OyzeT Aeknapaiiveit. Ho Hepeako nMeH-
HO C IIPU3BIBOB U ZleKJIapaliiii, UMeIOI1X CUIbHOE AYXOBHOE BO3/IeHiCTBHE, U HAUMHAIOTCA peabHBIE Jiea.
VIMeHHO TIPU3BIBHI U JleKJIapallii MOTYT CTaTh MIEPBBIM IIarOM, C KOTOPOT'O HQUMHAETCA ITyTh B THICAYY JIH.

TpaauIoHaan3M HEeBO3MOXKeH 6e3 MCTUHHOM JII06BU K CBOeMY Hapozy (0TedecTBY, HAIlUU, CEMbE,
KOPIIOpAIIUK) U, KaK CIeICTBUE TaKOU JIIOOBH, 6€3 BHUMATETbHOT'O IO3HAHUSA UCTOPUY HAPO/a; OC/IeIHee
0COOEHHO aKTyaJbHO B KPU3UCHI Tpaguiuu. ObpallleHre K KICTOPUH TTO3BOIUT HE TOJbKO BCIIOMHUTh KOH-
KpETHBIE TIPEAMETHI TPAAULINY C UX MTOAPOOHOCTAMH, HO H, UYTO [laKe BakHee, BCIIOMHUTD U MMOHATb OTPa-
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’KeHHble B HUX HayvaJja, IPUHIMIIEI, IyX. Besb UMeHHO Havasa IepBoOYepeHBI JJIsi COXPAHEHUS U MOTYT
OBITH He TOJIHKO OJHUMU U3 UHANKATOPOB aKTyaJbHOCTH TPAAUIIMOHHBIX HOPM, HO M IIOMOYb aflalTalluu
HOBIIIeCTB [9, c. 336-337; 24, c. 186-187]. Be3 Takoro BHUMAaTETHHOTO U CUCTEMHOTO 0OpalleHus K UCTO-
PHUU, YIUTHIBAIOIIEr0 COBPEMEHHBIE YCIOBUSA, BKIIOYAIOIIEro KaK palloHaIbHOE TTO3HAHUE, TaK U AyXOB-
HO€ TPOHUKHOBEHWE, BOCCTAHOBJIEHHE YTPAUEHHBIX [IEHHOCTEH TPO3UT 00EPHYTHCS IMyCTOM CTIIN3AMEN,
«UTPOM ITUKETKAMU», & TPAAUIIMOHAIN3M MOXKET MPEBPATUTHCA B PETPOTPAZICTBO, CTPEMSIeecs BepHYTh-
¢ K KOHKPETHOM IIpoIIIe/iel 31oxe, Wil BoBce B GyHAaMEHTAIN3M C TPOU3BObHBIMU BEIWIEHEHUSIMU
«IIepBOHAYaJbHBIX YCTAaHOBIEHHI» 6e3 ydeTa Ux pasBUTHA [9, c. 26; 56]. U, MOXKeT, TaKOH MOAX0/I, TI03BO-
JIH}OLLII/IfI B31"JIHHYTb Ha CBOfI Hapo,q He KaK Ha HepaBYMHOG ANTA, Hy)fcaa}omeec;l B BOCIIMTAHUU U OIIEKe,
HO KaK Ha My/ZIpOTr0 U UHTEPECHOTO YUUTEJIsI, TOMOKET, HallpUMepP, U30aBUTHCS POCCUICKOMY IIPaBOTBOpYeE-
CTBY ¥ IPABOBE/IEHUIO OT PUBBIYKU B KaUeCTBE OHOT'O M3 IIePBBIX apIyMEHTOB I10JIe3HOCTH 3aKOHO/]aTe b-
HBIX HOBEJLT 6€30MIAHO CChUIATHCS Ha OIBIT 3aIIaJHBIX CTPAaH — IIPUBBIYKY, HEPEAKO IIPUBOAAIIEH K Hesle-
MTOCTAM. V1, MOJKET, C TAKUM ITOAX00M IIPaBOIPUMeEHEHUIO Oy/eT jierde YUTH oT popMausmMa, OT pabcTBa
cyxoii 6yKBe 3aKOHa, HayYMBIIKCh TOJKOBATh U IPUMEHATh HOPMATHUBHO-TIPABOBhIE aKThI B IyXe TPaau-
nuy. HakoHel, MoXeT, yHAYT B TOy4HUTeIbHbIe aHHAJBI CTPaHHBIE pacCyKAeHNA (B 4aCTHOCTH, HEKOTOPBIX
odULIMaTBHBIX JINIL), KOTOPHIE CefYac MbI IIOPOI UMeeM HECYACThe CIbILIIATh, HAIPUMED, O IKOOBI BpEZHOM
BJIUSTHUU PYCCKUX HAPOJHBIX CKa30K HA BOCIIPUATHE TPY/a, BOCIUTaHUe GUHAHCOBOM 'PaMOTHOCTH U O He-
00XOJMMOCTH UX MEHATH [57].

VHorZIa yTBEPKJAIOT, YTO B TPAJUIIMU €CTh PEBOTIONMOHHBIN TOTEHINAJ, U HEKOTOPbIE MBICTUTENH,
HasbIBaloIye cebs TpaJulMOHAINCTaMU, BBIIBUTAIOT KOHIENIINIO KOHCEPBATUBHON peBosonuu [6; 23,
c. 10-11]. Ognako cpaBHUBAsA MIpUBeAeHHbIE BhIIIEe XapaKTePUCTUKU TPAAUIIUY U PEBOJIOLNHY (1IeJIU U CITO-
CO6bI nux L[OCTI/I)KeHI/IH), MOXXHO 3aME€THUTb, YTO 3TU ABJICHUA HO]'IHprI. PaSy'MeeTCH, €CTb HEMAJIO HpI/IMe-
POB, KOT/Ia Pe3y/IbTaThl PEBOJIIONNI CTAMU YaCThIO TpaAulluy (HampuMep, v dbpaHIly30B — «JleKmapalys
IIpaB YeJIoBeKa U rpakZaHuHa» 1789 r.). Ho aTo mpoucxoauT 61arogapst TOMY, YTO OXKUBaIOMIas TPaAUIHs
CII0co6Ha MIPUMUPUTD C COO0M IPOAYKTH PEBOMIOINY, afalITUPOBATh UX, a He TIOTOMY, YTO TPAAUILIUA, OT-
pulaoIas JecTabuaIn3alinio, ToToBa pecTaBpHUPOBaThCs Ha IpebHe BCeria pa3pyIuTeTbHON PEBOJIIOIINH.
OTo HabIIOeHNE YUYUT HAC TOMY, YTO M CaM IPOIIECC BOCCTAHOBJIEHUS TPAAULINY JAOJKEH POUCXOJUTB T10-
CTelleHHO, 6e3 BpeIHOTO HeTeprieHus. M eciv 04HO U3 IPU3BAHUH TPaJUIIU — CIIaceHue Hapoza OT BHY-
TPU- U MEKIIOKOJIEHHBIX Pa3pbIBOB, TO MOXKET JIM, HallpUMep, POCCUICKasA IOPUCIIPYAEHIIUA B cIydyae BOC-
MPUATUS €10 TPaAUIMOHAIN3Ma COPOCUTH C KOBYEra TpaJully IIPAaBOBBIX PEBOIIOIMOHEPOB, CTABIIUX
TaKOBBIMU He TI0 3JJOHaMePEHHOCTH, a 10 6;1arOpoHOMY MTOOYKAEHUIO CEP/IA, MOXKET JIU TIOJTHOCTHIO OT-
Ka3aTbCsA OT UX HapaboTOK U pasMblliieHui? Elfe cTO JieT Ha3a/ B IPOHUKHOBEHHOM JieKuu «Poccust pac-
nsATasg» M. A. BoJomKH BeICKa3asl IIy6OKYI0 MBIC/Ib, YTO HAPOAY HEBO3MOXXHO U HEJb3: OTKA3aThCs OT TeEX,
KTO CO3U/aJI er0 UCTOPUIO, XapakTep U cyAbby [55, c. 29]. [ToaToMy TpaZUIMOHATHUCTCKOMY IIpaBoBee-
HUIO, IPAaBOTBOPUYECTBY U IIPaBOIPHUMEHEHHUIO BO BCe BpeMeHa HY>KHO MOJIb30BaThCA, aKKypPaTHO OTAEAL
OT TUIeBeJI, 3epHAaMU UCTUHBI, COZePKAIIUMUCA B U/eAX MBICINTeNIeH BHE 3aBUCHMOCTH OT Jlareps, K KOTO-
POMY OHM MPUMBIKAIOT (TPaAUIIMOHAIHUCTOB, TNOEPaIoB, COITUAMNCTOB WIN UHBIX).

He Hy»XHO MUTaTh WIIIO3UI HACUET «CBETIOTO OyAyIero»: pai Ha 3eMie HeBO3MOXKeH. JItobas Tpaau-
I[Us TOXKE He WZieasibHa, ayke TPAJUIOHHbIE HAPO/BI Ha YPOBHE OT/E/IbHBIX OOIECTB U TeM HoJiee TUIHO-
CTel MOT'YT BIIaZaTh B Ype3MEePHOCTH PETPOTPAACTBA, pyHAaMeHTaIn3Ma, 06ckypaHTuaMa. Ho aTo He 3Ha-
YUT, YTO MBI JJOJKHBI OIyCKaTh PYKHU, BIIaZilasd B KpPAaWHOCTU MPaBOBOT'0O HUTWIM3Ma MW, 3aXBaueHHbIe
ToJI3y4Yel peBoJIoIel, MpaBOBOTO Mporpeccu3Ma. Jla, ceiiyac Hapo/bl, MOTPY3UBIITHECS B MMyYUHY IOJ3Y-
Yyell peBOJIIOIUH, TIEPEXXUBAIOT HeJIETKHE BpeMeHa M UX IyTh CIUIIKOM TeMeH. Ho ecitu iesATeu MpaBoOBOH,
KYJIbTYPHOM Y UHBIX cep KU3HU STUX HapOJOB 06PaTAT CBOU B30OPHI K TPAJUIINH, IPEATIOUTS ee 6eCKOHEeY-
HOMy HOTOKy I/IBMEHeHI/Iﬁ 1 HOBILIECTB, yBepeH, YJIEHBI 3TUX HapO,ZLOB CMOI'YT BOCCTAHOBUTDH HOJIHOL[GHHYIO
CBSI3b KaK C MPOIIUIBIM M OYAYIIIUM, TaK U MEXKIY COO0I B HACTOSIIEM, CO3/IaTh OTHOCUTETHHO CTaOWIbHOE
006I11eCTBO, UCITBITATh YXOBHBIM MMOABEM. BOOPYKUBIIHCH TpaAUIINEH, HA KAyK/JOM dTalle Halllel >KU3HU MbI
CMO’KeM F'OBOPUTB IPO KaKue-Tu00 JOCTUKEHU U OTKPHITHA: «V 3TO cZiean Bech Hapo (U ayke BCe YeJIo-
BEYECTBO)», BMECTO: «DTOT'0 JOOWIOCH Hallle BEJTMKOe TIOKOIeHue». 1 pa3Be He 6;1aro Jj1s1 HapOoZoB U KX OT-
ZeJIbHBIX WIEHOB — OBITh BMECTE M BCEM BMECTE CITaCTHUCh OT CMEPTH?

Bubiuorpaduydeckuii Crimcok
1. Ayenbb6ekoB B. CTpemuTensHo MeHsomuiicsa mup. URL: http: // mysl.kazgazeta.kz/?p=270.



44 Poccnmcko-A3naTckmii NpaBoBOM XXy pHan

2. TonmaTtoB B. Mup MeHseTcs 6bIcTpo: [ToMoKeM BBITYCKHUKAM OBITH ycmenHbiMu. URL: http: //
www.ug.ru/archive/65243.

3. MunBasees P. C. Hago s paszenaTs Hepaszenumoe. URL: http: // www.tapasyoga.ru/contents.
php?id=121.

4. Monzaus /Ix. [Tpasgauku nocpegu yrpo3. URL: http: // polismi.ru/politika/geografiya-i-politesy/
1271-blagodarenie-odna-iz-tselej.html.

5. fI3bIKy Heb3s HuYero 3anpetutsb. URL: https: // iz.ru/news/327326.

6. ABepbsiHOB B. B. Pa3Hble KOHCEPBATHU3MBI, pa3Hble TpagzunuoHanuamel. URL: http: // www.
pravoslavie.ru/analit/raznie.htm.

7. llonenyes E.JI., lanunosa E. C. [ToHATHe U BUABI TUYHOCTHBIX (COMAaTUYECKUX) IIpaB deyjoBeka //
Hayka. O6mmecTBo. Tocyzapcto. 2015. T. 3, N21 (9).

8. Yepnera K. A. IIpaBoBbIe acleKTHl Jeraju3aluu «HeTPaAULIMOHHON ceMbu» B Poccuu // I'paxza-
HUH U npaBo. 2003. N24.

9. BacuinbeB A. A. OxpaHuTenbHadA KOHIeNnnud npasa B Poccuu. M., 2013. 440 c.

10. TonoBuHa A. A. lebeKThl 3aKOHOJATENBHOM TEXHUKU KaK MPENSATCTBUE 00BbIZIEHHOMY TOJTKOBAHUIO
npasa // JKypHau poccutickoro npasa. 2017. N2 4.

11. Bosomuu M. A. [Tyramu Kauna. M., 1991. 224 c.

12. CopokuH I1. A. Yenosek. IluBunusarius. O61mectBo. M., 1992, 543 c.

13. ®opTenbeppu b. BuemaTouHas 6epeMeHHOCTD U pebeHoK 10 poxkaenusa. URL: https: // rusprolife.
ru/vnematochnaya-beremennost-i-rebenok-do-rozhdeniya/.

14. BerokeHeH I1. [l:x. CMepTh 3anaza. M. ; CII6., 2003. 448 c.

15. CopoxkuH B. B. IlpaBo u npasocnasue. bapHayn, 2007. 548 c.

16. ®azeer B. 1. CrabuibHOCTh U pa3sutre Konctutyiuu Poccutickoit @egepatiuu // BecTHuk Mo-
CKOBCKOro0 yH-Ta. 2014. N2 1.

17. Oxeros C. ., IlIsegosa H. }O. TonkoBbI c1oBapb pycckoro s3bika. M., 2006. 942 c.

18. Jlasnb B. U. TonkoBEIH c10Baph KUBOTO Belukopycckoro a3eika. T. 3. I1. M., 2006. 544 c.

19. TosKOBBIH cI0Bapb PycCKOTo A3bIKa / 1oz peA. JI. B. mutpuesa. M., 2003. 1584 c.

20. l'agamep I'.-T. AkTyanpHOCTB NpekpacHoro. M., 1991. 367 c.

21. Bosbmas CoBeTckas sHIUKIoNeAnA / mog pex. A. M. ITpoxoposa. T. 21. [Tpoba — PemeHcHI. M.,
1975. 640 c.

22. Comxenunbit A. U. ITy6munuctuka. T. 1. CtaTbu u peun. fpociasib, 1995. 720 c.

23. [Mankwui E. YTonusa u tpaaunusd. M., 1990. 456 c.

24. CaBunbu @. K. ¢poH. Cucrema coBpeMeHHOr0 puMckoro npasa. M., 2011. T. 1. 510 c.

25. Benuk B. H., PomaHoB . B. VicTopuko-TeopeTudeckre 0COGeHHOCTH BOCIIPUATHUSA IIPABOBOT'O O0ObI-
4Jad B Ka4ecTBe UCTOYHMKA ITpaBa B Poccuu // 3akoHbl Poccuu. OnbiT. AHaius. [lpakTuka. 2014. N2 5.

26. Kynmukos B. TToackaska oT TepMuHaropa: [1epBBIii poCCUHCKII POGOT-IOPUCT Havasl GecIiaTHhIE
KoHcysnbTauuu rpaxgan B ureprere. URL: https: // rg.ru/2018/02 /08 /pervyj-rossijskij-robot-iurist-
nachal-besplatnye-konsultacii-v-seti.html.

27.1IpaBza u, 4To y poboTa-rpakaaHKu OosbIlle pas, 4eM y cayauTtok? URL: https: // www.bbc.com/
russian/features-41778669.

28. Cuactausbiii 0. VckyccTBeHHBIN nHTETEKT. FOpucThi-poboThl. URL: https: // base.garant.
ru/55888233/.

29. Bepk O. PasmbInutieHus o peBoronyu Bo PpaHIy U 3aceJaHUAX HEKOTOPHIX 061ecTB B JIOH0HE,
OTHOCSIIUXCSA K 3TOMY cOOBITHIO. M., 1993. 144 c.

30. Jleoutwes K. H. BuszanTusm u ciaBsiHcTBO. M., 2005. 496 c.

31. MoHnrecksbe II1.JI. O gyxe 3akoHOB. M., 1999. 672 c.

32. boiiko JI. H. DddekTUBHOCTD MpaBa Moz yIJIOM HaIlMOHAJIBHOTO MPaBOBOr0 MeHTanuTeTa // XKyp-
HaJ poccutickoro mpasa. 2009. N25 (149).

33. Kouodyruii. Cyxzaenus u 6ecemsr. M., 2013. 284 c.

34. Aymes X. O. [Ipectymienue u Hakazanue B Kopane u CyHHe: Gpriocodpcko-peuruoBe/uecKuii aHa-
am3. M., 2018. 176 c.

35. bonpmas CoBeTckas sHIUKIoONeAUA / Iof pel. A. M. IIpoxoposa. T. 26. Tuxopelnk — YIbAHOBO.
M., 1977. 624 c.



Poccrmckoe NpaBo: UCTOPUS M COBPEMEHHOCTb 45

36. Jlanb B. U. ToaKoOBBIM CIOBaph *KUBOTO BETUKOPYyccKoro s3bika. T. 4. P— f. M., 2006. 672 c.

37. HoBeltmuii dpunocodekuii croBaps / mof pea. A. A. TpurtmanoBa. MuHck, 2001. 1280 c.

38. ITonATHHBIH c0Baph 0 KyabTyposoruu. Taranpor, 2005. 94 c.

39. CoBapb COBpeMEHHOTO PYCCKOT'0 INTEPATYPHOTO A3bIKa / 1oA pex. I'. A. KaueBckoi, E. H. Tonuku-
How. T. 15. M.; JI., 1963.

40. TonkoBBIl CIOBaph PYCCKOTO A3bIKa / oA peA. /1. H. Ymaxkosa. T. 3. P— . M., 2001. 672 c.

41. dunocodcekuii cnoBaps / mog pex. 1. T. dpososa. M., 2001. 720 c.

42. Akyrtarasa P. Ciosa nmurmes. M., 1992. 592 c.

43. Hatimon B. HobGeneBckas mpemus o suteparype 2001. URL: http: // www.nobeliat.ru/laureat.
php?id=98&p=speech.

44. lobpos A. C. PopmupoBaHue mpaBa 6e3 3aKOHOAATENS: OYEPKHU MO0 TEOPUK UCTOYHUKOB MPaBa ;
4. 1 // BecTHUK rpakgaHckoro mpasa. 2010. N2 2.

45. IlepmeneBnd I'. @. O6mmas Teopus npasa. M., 1910. 805 c.

46. CamapuH 0. ®. ITpaBociasue 1 HapogHOCTh. M., 2008. 720 c.

47. Beprep I1., Jlykman T. ConjanbHOE KOHCTPYUPOBaHUE peasbHOCTU: TPAKTAT 110 COLMOJIOTUU 3Ha-
HuA. M., 1995. 323 c.

48. CmonuH M. b. MimIniepckoe MbIlIJIeHWE U UMIlepcKkuil HanuoHanu3aM M. O. MenbmukoBa. URL:
https: // www.litmir.me/br/?b=81729&p=1.

49. Munsazees P. C. TToct, Makzonanzac u aucb6aktepuos. URL: http: // www.tapasyoga.ru/contents.
php?id=151.

50. JaBuz P., XKoddpe-Cnmrosu K. OcHOBHEIE TPaBOBLIE CHCTEMEBI cOBpeMeHHOCTH. M., 1998. 400 c.

51. AmupxanoBa A. K., Maromezosa I1. M. KanbiM, KeOUH U NPUIAHOE KaK 3JIeMEHThl COBPEMEHHOTO
npezcBazebHOTO 06psiza B ropogax Jlarecrana // Vcropuueckue, Guaocodckue, MOTUTUIECKHE U FOPH-
JUvyecKue HayKH, KyJIbTypOJIOrua U UCKyCCTBOBeleHre. Bompoce! Teopuu u npakTuku. 2016. N°11-2 (73).

52. [IpaBOoTBOpUECTBO KaK UHAMKATOP IIPABOBHIX IleHHOCTEN: BHYTPUTOCYAapCTBEHHOE, HalHAIIUO-
HaJIbHOE U MEXAYHapoAHOe u3MepeHus / nog. pea. V.JI. YectHosa. CI16., 2018. 532 c.

53. Mapkc K., Ourensc ®@. Counnenusd. T. 8. M., 1957. 705 c., [XXII].

54. bepk 3. «3aJor ycrnexa — He HaJIM4yue, a OTCYyTCTBUE TalaHTa...»: PaHHUe acce // Bonpoce! auTe-
patypsl. 2008. N2 1.

55. BosommH M. A. Poccus pacmiatas // FOHocTb. 1990. N210 (425).

56. ToB6uH K. M. AHTUMOZEpHU3M: TPaAUIIOHAIN3M, GpyHAaMEHTaIN3M, KOHcepBaTuaM // HayuHbIi
exerogHuk MHcTuTyTa driocodpun u npasa Ypanbckoro otaenenns PAH. 2014. T. 14, N 1.

57. LleHTpo6aHK: pyccKye CKa3K{ BUHOBATH B HU3KUX Joxozax poccusH. URL: http: // frognews.ru/
novosti/centrobank-russkie-skazki-vinovaty-v/.



46 Poccnmcko-A3naTckmii NpaBoBOM XXy pHan

YOK 343.341

MCKYCCTBEHHbIA UHTEJIEKT KAK CPEACTBO
NPOrHO3UPOBAHNA N NPOTUBOAENCTBUA
MPECTYNMHOCTU

B.A. Ma3ypos, M. A. Ctapogybuesa
ANTavicKUV roCyAapCTBEHHbIN yHmBepcUTeT (bapHaysn, Poccus)

PackpbIBaeTcs MOHATHE «MCKYyCCTBEHHBIN MHTEJUIEKT», a TAKXKe IPYTHE, CBI3aHHbIE C HUM TE€DMUHBL.
[TpoaHa/IM3MPOBaHbI IPUEMBI 1 METO/BI UCIIONb30BAHUSA AOCTUKEHNUN HAYYHO-TEXHUYECKOTO Mporpecca
B POTUBOIIPABHOU JIeITETbHOCTU, BBISBIEHBI TPUOPUTETHBIE HATIPABIEHUS MTPOTUBOJEHCTBUSA TIPECTYTI-
HOCTH B I1eJIOM U ee KOHKPETHBIM BH/IaM.

Kntoueasle cnoea: NCKyCCTBEHHBIN UHTEIEKT, INIyOMHHOE 00y4yeHHe, OoJbIINe JaHHEIE, IUbpoBast
KPUMHHOJIOTHA, COBPEMEHHBIE TEXHOJIOTHH ITPOTUBOZEHCTBUA IPECTYITHOCTH.

ARTIFICIAL INTELLIGENCE AS A MEANS FOR FORECASTING
AND COUNTERING CRIME

V.A. Mazurov, M. A. Starodubtseva
Altai State University (Barnaul, Russia).

The article reveals the concepts of “artificial intelligence”, other related definitions and concepts.
Techniques and methods for using the achievements of scientific and technological progress in illegal
activities and priority areas for combating crime in general and its specific types are indicated.

Keywords: artificial intelligence, deep learning, Big data digital criminology, modern technologies for
combating crime.

OXK/IeHV € UCKYCCTBEHHOI'O MHTE/UIEKTA KaK HAyYHOr'0o HallpaBIeHUA cBA3bIBAIoT ¢ 1940 rr., koraa Hop-

6epT BuHep ony6IMKOBaI CBOM OCHOBOIIOIATAOIIKE PabOTHI 1o KubepHeTHKe. COOCTBEHHO TEPMUH

«MCKyCCTBEHHBIN UHTEJUIEKT» (aHruI. artificial intelligence) 6501 peaioxkeH B 1956 1. B JlapTMyTCKOM
koswemke (CIIA) Ha ceMUHape ¢ OTHOMMEHHBIM Ha3BaHUEM, I7ie ObUT BBIIBUHYT KJIFOUEBOU Te3uc: «KasKapIi
acrmeKT o0y4eHUs Wi Jito6as Ipyras 0COGEHHOCTh UHTEJUIEKTa MOTYT OBITH B IPUHIIUIIE TaK TOYHO OIIHICA-
HBI, YTO MallITHA CMOXKeT CBIMUTUPOBATh UxX» [1, c. 44].

Cucmema ucKyccmeeHH020 UHMeJleKma — 3TO IIporpaMMHas CUCTeMa, UMUTHUPYIOIIasa Ha KOMIIbIOTe-
e TIpoIiecc MBIIIEHHUs YeoBeKa. VICKyCCTBEHHBIN MHTE/UIEKT IPEACTaBIAeT coO0 HampapaeHne nHGOp-
MaTHKH, LIeTbI0 KOTOPOTO fABJISIETCA pa3paboTKa anmapaTHO-IIPOTPAMMHBIX CPEZCTB, TIO3BOJISIONTNX TTOb-
30BaTeJ0-HEeNPOrpaMMUCTY CTaBUTh U pellaTh CBOM TPAJULIMOHHO CUUTAIOUIVeCs NHTe/UIeKTyalbHBIMU
3aZ1a4u, o61asch ¢ 3BM Ha orpaHUYeHHOM IIOJIMHOXKECTBE €CTECTBEHHOTO s3bIKa [2, ¢. 5].

Tak, HanpuMmep, MHGOPMAaLOHHbIe nozpaszereHys PBP coBMeCTHO ¢ 1abopaTopreli UCKYCCTBEHHOTO UH-
TeJUleKTa Kopropanuu Google BripaboTanu cieayollee HMHXKEHepHOe OIpeiesieHre HCKYCCTBEHHOTO NHTe-
JieKkTa: «VICKyCCTBEHHBIN NHTEJIEKT — 3TO IPOrPaMMHO-aIIAaPaTHBIN KOMIUIEKC, 00eCTIeuNBaIOIII MOAEPK-
Ky U/WIN IPUHATHE pe3y/IbTaTUBHBIX pellIeHUH B JUHAMUYHOM, HeyCTONUNBOI Cpe/ie B yCTaHOBIEHHOE BPeMs
Ha OCHOBE 3aB€e/IOMO HEIIOJTHOH, HEYETKOM 1 He NMeIOIIel TOJTHOM ZI0Ka3aTeTbCTBEHHOM 6a3bl HHGOpMAIUU».

B nocnesHee BpeMs OHATHE «UCKYCCTBEHHBIN NHTEJUIEKT» YIIOMUHAETCS HapsA/y ¢ TAKUMU TEPMUHAMU,
Kak «boJibIve faHHble» (Big Data), «MalnimHHOe 00y4ueHre», «ITyOUHHOEe OOyYeHUe» U «HEHPOHHBIE CETH».

Bonbuwiue 0aHHble, cormacHo TepmuHonoruu OOH, mpecTaBAsIOT OO0 HaKOIIEHVE U aHAIU3 3HAYH-
TeJIbHO BO3pocIiero o6bemMa HHGOPMAIOHHBIX PECYPCOB, KOTOPBIH MTOBHIIIAET BO3MOKHOCTU UX XpaHEHUS
Y aHaM3a ¢ UCIOAb30BaHUEM CO3/laHHBIX PaHee allapaTHHIX U IPOTPaMMHBIX cpeACTB [3, ¢. 129]. [Toss-
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JieHre OOMbITNX JAaHHBIX CTAJIO BO3MOXXHBIM O1aroZjaps paciiupeHUI0 BO3MOXXHOCTEN XpaHEHUA JaHHbBIX
Y KpyTra UMEIOIITUXCS B HAJTMYUU UX UCTOYHUKOB, B YUCJIO KOTOPBIX BXO/AT IAHHBIE CITyTHUKOBBIX U300pake-
HUM, ceTell MOOMUIbHOM TelepOHHOM CBSI3U, COLMANBHBIX CETEN U CKaHUPYIONIUX YCTPOHCTB [3, c. 130-132].

MawunHoe o6yueHue — OFHO U3 HAIIpaBIE€HUI UCKYCCTBEHHOTO UHTEJIEKTA, OCHOBHOM MPUHIIUII KO-
TOPOTO 3aKJIIOYAETCS B TOM, YTO MAIIHHBI MOTyYalOT JaHHEIE U «0OyJaloTCsI» Ha UX OCHOBe. B HacTosIee
BpeMs 3TO HarboJiee MePCIeKTUBHBINA NHCTPYMEHT /i OH3Heca, HayKy U chepbl IPUHATHUA BaXKHBIX YIIPaB-
JIEHYEeCKUX pelleHni. CHUCTEMbI MAIIMHHOTO 00yY€eHUs TT03BOJISAIOT OBICTPO TPUMEHATD 3HAHUSA, ITOTy4YeH-
Hble IpY 0Oy4YeHUU Ha OOJBIINX HAbOpax JaHHBIX, 32 CUET YETO IIPEYCIIEBAIOT B PACIIO3HABAHUH JIUI], PEYH,
00BEKTOB, IIEPEBOJIE Y MHOT'OM JIPYT'OM.

InybunHoe obyueHue SIBISAETCS TOAMHOMKECTBOM MAaLIMHHOTO 00ydeHuss. OHO HCIIO/Nb3yeT HEKOTOPHIE
METOZbI MALIMHHOTO 00y4YeHUs I PellIeHUs PealbHbIX 33/]a4, IPUMEeHsIsI HEPOHHBIE CETH, KOTOPBIE MO-
I'yT UMUTUPOBATh IIPUHATHE pelleHNH YeJTOBEeKOM.

HeilipoHHble cemu BO3HUKJIU B pe3yJIbTaTe UCCAEAOBAHUN B 006J1aCTH HCKYCCTBEHHOI'O MHTEJUIEKTA,
u crycTs yxe 20 jieT 6puUti pa3paboTaHbl OJHOCTIOWHBIE HEUPOHHbIE CUCTEMBI (NepyenmpoHsl), KOTOpbIe
B psiZie CIy4aeB OKa3aJHCh CIIOCOOHEI 00yJIaThCsA, OCYLIECTBIATh IPeACKa3aHusa U paclio3HaBaTh OOPA3HL.
K 1980-Mm rT. B 3TOM 06J1aCTH TPOU3OIIIET IIPOPHIB Gy1aroZapsi peBOMIOIMOHHBIM paboTam xoHa Xonduiga
u TeiiBo KoxoHeHa. MHOroc/ioHbIE HEUPOHHBIE CETH HOBOT'O TIOKOJIEHU YCIIELTHO CIIPaBJIAINCH C 3aZla4a-
MU, HeZIOCTYITHBIMHU /715 TIepLienTpoHOB [2, c. 112-113].

TeopeTuueckue, MpakTUYeCcKUe U STUKO-IIPABOBbIE ACIIEKTHI MCIIOIb30BAHMA UCKYCCTBEHHOTO UHTEI-
JIEKTa B IPOTUBO/IEHCTBUU MPECTYITHOCTH IIUPOKO OCBEMIAIOTCA B paboTax 3apyOeXHbIX aBTOPOB, a C He-
JIaBHUX II0P — U B OT€YECTBEHHBIX MCCIeI0BAHUAX. HeolleHMMBIN BKJIA/] B TO3HAHKE BO3MOXKHOCTEH COBpe-
MEeHHBIX TexHosorni BHecau B. C. OBunHckuii 1 E. C. JlapuHna [3, ¢ 18], paccmaTpuBaroiye NCKyCCTBEHHBIN
VHTEJUIEKT KaK TEXHOJIOTHIO TPOMHOTO Ha3HAYEHUs, KOTOPas MOKET OBITh UCIIOb30BaHA I IPAXKAAHCKUX,
BOEHHBIX U KPUMUHAJIbHBIX Ileselt [2, ¢. 374].

OtnuuuTenbHast 0cCOOEHHOCTh COBPEMEHHOM IIPECTYITHOCTH — €€ CIIOCOOHOCTh OpaTh Ha BOOPY:KEHUE
MepeOBbIe TEXHOIOTUYECKUE PEIIEHMS, YTO 00YCIOBIEHO ee 6e3rpaHUIHBIMU GUHAHCOBBIMU BO3MOXKHO-
CTSIMU U OIIpeZieJIEHHON MTPO3PavyHOCThIO HAYYHBIX OCTIKEHUHN.

VI3y4yeHue coBpeMeHHO! BEICOKOTEXHOMOTUYHOU IPeCTYITHOCTH [T03BOJIAET BBIIEUTD CJIEYIOTHE CII0-
co6BI U chephI UCTIONB30BAHUS MTPECTYITHUKAMU UCKYCCTBEHHOTO MHTEJUIEKTA.

Quwune (anar. fishing — priOHAs OB, BEIy>KUBAaHUE) IIPEJCTABIAET COOO BU NHTEPHET-MOIIEH-
HUYECTBA, [[EThI0 KOTOPOTO SABJAETCA TOIyYeHUe J0CTya K KOHQUIeHIIMaTbHBIM JaHHBIM TI0Jb30BaTe-
JI — JIOTUHAM U TTapOoJIM.

ZIpoHbL CTaMU IPUMEHATHCA JJ15 CJIeXKKU 32 arTeHTaMU M COTPYAHUKAMU IIPaBOOXPAHUTENIBHBIX OPTaHOB,
3a CBUZETEIAMU MPECTYIUIEHUH U WieHaMU KOHKYPHUPYIOIINUX IIPECTYITHBIX TPYIIITUPOBOK, a TAKXKe B ITOUC-
KaX 0OBEKTOB /IS Kpak U OTpabieHuH, ¢ IIeTbIo CIeXKeHUsI 3a KOHTeHepaMu ¢ KOHTpabaHHBIM TOBapOM
Y Ch€MOK UHTHUMHBIX BCTpeY I JaTbHeNIero maHTaxa.

CunmesuposaHue ¢heiikosoll UHHOPMAYUL TECHO CBI3aHO C XaKEPCKUMHU aTaKaMH, TPU3BAHHBIMU JIUC-
KpeIUTUPOBATh OPraHbI BAACTU U IOKHOCTHBIX JIUI], CIIPOBOIIMPOBATH TAHUKY.

Hcnonv3osanue asmomamusupo8aHHbLX ABMOHOMHBLX CUCTEM, YNPABASLEMbIX UCKYCCMBEHHbLM UHME-
JleKmMoM, TIPUMEHSIETCS B KAUECTBeE CII0coba KOMIEHCAluY HU3KOW KBaTMUKALIMHY JIIOAEN: TaK, aKTUBHOE
IIprYMeHeHNe HaBOJAIIMXCA € MCI0Ib30BAHNEM UCKYCCTBEHHOTO MHTE/UIEKTa CHAaUIIepCKUX BUHTOBOK /1aJib-
Hero ZIeCTBUA, UMEIOIINX XKOUCTUKY I YIIPaBIeHUs, 3aMETHO CHIKAeT TpeboBaHUA K TpodeccroHab-
HOI IToAroToBKe 60eBUKOB [3, c. 45].

HaburoaeTcst mpoiiecc aBTOMAaTU3AIUY COUUAILHOLL UHICeHepUU, TIPUMEDPOM YeTo ABJAIOTCA TaK Ha3bl-
BaeMsble 60TEL. bom (cokp. om «pobom») — 3TO IporpamMmma, CIiocobHast 0 ONpeZieJIeHHOMY aJITOPUTMY BBI-
MOJTHATH KaKue-Tubo AeicTBUA Yepe3 UHTepdelichl, TpeAHa3HavYeHHBbIE /I JII0/el, HapuMep BECTH Jua-
JIOT C TTOCETUTENAMU HOopyMa OO B COIICETH.

BecnpeneseHTHaA aTaka 60TOB, 3a3bIBAIOIINX TI0IH30BATENIEH B IIEYATIbHO U3BECTHBIE «T'PYIIIIBI CMEP-
TH», 6bUTa oTMedeHa B 2017 1. B coruanbHoi cetu «BKoHTakTe». B MapTe 2017 I. pyKOBOAUTEND OT/AeNa
Mozepatuu «BKoHTakTe» V1. KopeHeB cOOOIIII, YTO C HavYasla SsHBaps Ha CaiiTe 3TOU ColceTH ObLIO CreHe-
PUPOBAHO OKOJIO 3 MJIH COOOLIEHHH € XeIlITeraMy U CTUIIKaMH, BO3MOXKHO, TPU3BIBAIOLINMHU K cynnuay. [To-
Z06HEBIE COOOIIEHNYS IPU 3TOM MOCTOSHHO MEHSUIMCh, Pa3MbIBAIUCh KAKUMU-THO0 CUMBOJIaMH. PyKOBOZ-
cTBO «BKOHTaKTe» yBU/IENIO 32 TAKUM BCILIECKOM «I[eJIEHATIPABIEHHYIO aTaKy 60TOB», YTO GBUIO OYEBUHO,
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TaK KaK «B 3TOT [IepUOZ, MOSIBWIOCh HECKOJIBKO THICAY CTPAHULI, CO3JaHHBIX UCKIIOUUTENBHO JJI TOTO, YTO-
6Bl TIy6IMKOBATh TaKHe XellTeru» [4, c. 12].

Cnennanuctsl LleHTpa uccieioBaHUM JIETUTUMHOCTY U TIOJTUTUYECKOT'O IIPOTeCTa MPOoBeIr aHaIu3
CTPaHMUI], C KOTOPBIX IIOLIUIA HOBAsA BOJIHA CTUXOTBOPEHUH C XELITeroM, BBIACHWIN BpeMsd 3allyCKa CTUXOB,
a Tak)Ke HCIIONb30BAHHBIE /JI 3TOI'O aKKayHThl. AHAJIM3 aKKAyHTOB IIO3BOJIWI CZleIaTh BBIBOZ, YTO UMe-
Jla MECTO aBTOMAaTU3UPOBaHHAA pacChlIKa CTUXOB IO cTpaHuliaM «BKoHTakTe». BOJIBIIMHCTBO pacCchUIOK
BBISIBJIEHO Ha YCTPOMCTBAX, PabOTAIOIINX 110/ ONlepalMOHHOM cucTeMoi Android, mporpaMMo¥i pacChUIKU
okasaznack VK iHA bot. 3tot pobot nossuics B Cetu B 2014 ., €ro ciie/ibl IPUBETHU K Y€JIOBEKY, U3BECTHO-
My 1oz HukoM Dr. Failov.

PackpeliTas cxeMa 60TOB IIOKa3asa, YTO BOBJIeYeHUE TIOJPOCTKOB B «UI'Py» IPOU3BOJIIOCH B aBTOMATH-
YECKOM PeXUMe TIPOTPaMMHBIMU CpeIcTBaMU. POOOT caM MOT BECTU AMAJIOT C MOIb30BATESIMHU, OTBEYAs
Ha CTaHJapTHBIE BOIIPOCHI U paclio3HaBas CJIeHT MOJIO/Ie:KHOM ayauTopyuy. MallinHa npeZjiarasa Hamnycaslie-
My TOAPOCTKY czenath Beibop («Eciu ga, HanumuTe 1, ecn Het, HanuiuTte 0»), TaKUM 00pa3oM OTCenBast
Apyrux OOTOB U JIOIyCKas HECOBEPIIEHHOJIETHETO Ha CJIEAYIOIINI YPOBEHD B «UI'Pe». B pesysbTaTe cHavaza
OAWH pOOOT JieJIasl oCeB CTUXA, caM (GIIBTPOBAJI €r0 U HaXOAWJI ITOCTHl PeaIbHBIX ITOAPOCTKOB. Bee aTu feii-
CTBUs poOOT coBepIai 4yepe3 Tak Ha3biBaeMoe API VK (anmt. application programming interface). BHytpu API
ecTh QPYHKIMA aBTOMATHIECKOTO pa3MelleHNs 3aIrcel], KOTOPYIO M MCIIOIb30Baj JaHHBIN O0T. YeIoBeK-Ky-
paTop, KyIUBIIHI 60Ta, TTOAKJIIOYAJICA K paboTe C yKe TOTOBBIMU K CEPhEe3HOMU «UTPe» MOAPOCTKaMu [2, c. 15].

[TpoABHUHYTEIM BapHaHTOM COLMAMbHOU MHXXEHEPUHU ABJAeTCA CUTyalus, KOT/a Yel0BeK, YIacTBYIO-
IIWH B IMaJioTe ¢ 60TOM, YBEPEH, YTO OOIIAETCS C YeJIOBEKOM, IMTOCKOJIBKY ITPOrpaMMa CriocobHa 06paTUTh-
s K IIOJIb30BATEJIO-YeJIOBEKY U IOAZEePKUBATh C HUM Oecely, OIlepUpys TAKUMU PEIUIMKaMU, KOTOPEIE Je-
JIOBEK-COOeCeTHUK COUTET ECTECTBEHHBIMU.

To ecTb 3Ta mporpaMma croco6Ha OnpaBAaTh OXKUJAHUA YeJI0BeKa-cobeceIHUKa, OHA «COLUATHU3UPO-
BaHa», BeJIET AUAJIOT B paMKaX, IPUHATHIX B JaHHOM O0IlecTBe, OPHEHTHUPOBaHa pa3paboTIYMKaMU Ha Io-
Oy>KJieHue YeJIOBEKA K BHITIOTTHEHUIO OTIPe/Ie/IEHHBIX IeCTBUM, YTO U BIAETCA KPUTEPUEM €€ YCIIENTHOCTH.

BripoueM, 4es0BEK, yYACTBYIOIIUH B Uaiore ¢ 60TOM, MOXKET ¥ OCO3HABATh, YTO OH OOIIAETCS C MPOo-
rpaMMoii. HYare Bcero 00ThI UCIONb3YIOTCA IIPY MOKYTIKe-TIPO/ayke HAPKOTUKOB O€CKOHTAKTHBIM CIIOCOOOM.

PaccMmoTpeHHBIe TpUMeEpPHI CBUETENbCTBYIOT O TOM, YTO IIPECTYILIEHUA, COBEPIIEHHBIE C UCIOIb30-
BaHMEM TEXHOJIOTMI HCKYCCTBEHHOI'O UHTEJIEKTa, OTVINYaeT BBICOKasl CTelleHb aHOHUMHOCTH, a MHOI/a,
KakK B cIydae ¢ 60TaMu, TPaKTUYeCKU BBIBOAUT JIUYHOCTH TPABOHAPYIINTENSA U3 MPOIlecca MPeCTYITHBIX
B3aMMOZEMCTBUH, YTO HE MOXKET He MTOPOXK/AATh OLIyIleHUs 6e3HaKa3aHHOCTH.

B cBasu c atuMm K. H. EBIOKUMOB BBIZE/ISAET TaKXKe TaKyl0 XapaKTePUCTUKY TEXHOTPOHHOU IpecTyTI-
HOCTH, KaK HEKOHTPOJINPYEMOCTb, U BBIIBUTAET HayYHYIO (YaCTHYIO) TEOPUIO «aHEKCeJeHKTOTUIHOM Tex-
HOTPOHHOM IIPECTYIHOCTH» (Iped. — HEeKOHTPOJIUPYEMBIH, HeyIIpaBasAieMblli; TEXHOTPOHHBIHN B IlepeBo/ie
C @QHIVI. — CBSI3aHHBIU C TEXHOTPOHUKOM, T. €. TEXHUKOU C HCII0/Ib30BaHNEM 3JIeKTPOHUKY, OKa3blBatolel
BJIMSIHYE Ha pa3BUTHe 00IecTBa). VIHaYe roBopsi, BOSHUKHOBEHUSA «IIPECTYITHOCTH HOBOT'O IIOKOJIEHU, OC-
HOBaHHOU Ha ucnoab3oBaHuu IT-TexHomoruil, mpuilesmniei Ha cMeHy TpaJULIMOHHOM KOMIIbIOTEPHOM Ipe-
CTYITHOCTH U BBINIE/IIEN U3-TI0Z KOHTPOJIS IMYHOCTH, OOIIECTBA U TOCYAAPCTBA B CHJIY CBOEM COI[UATBHOMN
JIATEHTHOCTHU, TEXHUYECKOU CJI0KHOCTU U MHOTOTPaHHOCTU» [2, . 39].

B TO Xe BpeMs HeJb3sl FTOBOPUTH O TOM, YTO TOJIBKO MIPECTYIHOCTh OepeT Ha BOOPYKEHUE COBPEMEH-
HbIe IPOTPaMMHO-TEXHOJIOTMYECKe JOCTHKeHs. MIMeeTcsa HeMaslo IpUMepOB Pas3IuyHbIX IPOrPaMMHBIX
pelIeHni ¢ UCIoab30BaHNeM UCKyCCTBEHHOI'O MHTEeJUIeKTa, HallpaBIeHHBIX Ha IPOTHUBO/EHCTBYE IIPECTYII-
HOCTH U €€ TPOIIaKTHUKY.

B xadecTBe Takoro npuMepa pacCMOTPUM CUTYAIIUIO C UCIIOIb30BaHUEM [IPABOOXPAHUTETHHBIMU OP-
raHamu HelpoceTen.

Crienpmanuctsl U3 VHANY 1 Besrkobputanuu B aBrycte 2017 I. omyOIMKOBaIM JOKIa/, B KOTOPOM OITH-
caju, KaK paboTaeT HeMpOHHAsSA CETh, KOTOPAast PACIIO3HAET JIIOAEH, IPAIYINUX Julia. s TPEHUPOBKY HEH-
POHHOM CeTH MCIOIb30BaNACh ThIcAYa poTorpaduii My>KUMH U KeHIIUH oT 18 zo 30 JeT, JuIja KOTOPHIX
OBUTM 3aMacKUPOBaHbI. BHavase HelpoceTh 0OHAPYKUBAET 14 JIUIIEBBIX KJIIOYEBBIX TOYEK, KOTOPBIE OBUTH
OTIpe/IeNIEHBI KaK CyIIeCTBEHHBIE I MIeHTUUKAIUY JTUIIA. 3aTeM 0O0HapyKEeHHbIE TOUKU 00Pa3yroT 3Be3/I-
HO-CeTYaTyIo CTPYKTYPY, 10 KOTOPOH BBHINONHAETCA UASHTUPUKALINA JTUIIa.

OZHAKO Ha TOYHOCTH pa3paboOTaHHOI'O aJIFOPUTMA BIUAIOT pa3inyHble GpaKkTopsl. Hanpumep, eciaun
Ha aHaJIM3UpyeMOM CHUMKe IIPHUCYTCTBYIOT 3[aHNA, TOYHOCTD PAClIO3HaBaHUA MOXET CHU3UTHCA ¢ 85 10 56%.
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K Tomy ke ueM 6osTbIIIe 3aKPHITO JIUIIO, TEM CJIOXKHEE er0 MAEHTUQUIIMPOBATh. B X07ie TECTUPOBAHUA TOYHOCTh
pacro3HaBaHUsA JIUIIA, 3aKPBITOTO IILIATION, ImaphoM 1 0YKaMu, cocTaBuia Bcero 43% [3, c. 58].

Ho naske npu pacro3HaBaHuM UL HeHPOHHBIE CeTH IToBep:KeHEbl cTepeoTUIIaM. B Xozie ncciezioBaHuA
BBISICHUJIOCH, UTO NpU aHaiu3e ¢pororpaduii 6embIx My>KUYUH aIrOPUTMBI HEBEPHO OTIPEAEIISIIH TI0J JIUIIb
B 0,8% ciry4yaes, a cpeil TEMHOKOXKUX JKEHIIIUH MIPOIEHT OIINOOK COCTABIILT B cpeiHeM 0KoJ1o 30%. Yaamoch
YCTAHOBUTB, UTO YeM TeMHee GPOTOTHUI KOXKU — TeM OOJIbIIIe BEPOATHOCTD, UTO aJITOPUTM JOIYCTUT OIIHUOKY.

I'paxkgaHckuii kogekce Poccutickoii @eziepaniviv ycTaHABIUBAET OXpaHy U300paKeHUsA TpakAaHuHa [5,
c. 42], a Tak)Xe 3aKPBITHIHA IIEpeYeHb BO3MOXKHOCTEN CBOOOZHOTO UCITOIb30BaHUsA IPOU3BeieH s [6, ¢. 34],
B KOTODPBIF He BXOJUT CO3JlaHue BEIOOPKY 11 HEHPOHHOU ceTH. Takke N300pakeHHe YeI0BeKa ABJIAETCS
O6MOMETPUYECKUMU T1ePCOHATBHBIMU JAHHBIMU, 11 00pabOTKH KOTOPHIX B CIydae co3aHusa oObeMa JaH-
HBIX /IS 00y4eHUsI HeOOXOAUMO ITUChMEHHOE coriacue cyobekTa [7, ¢. 29]. Takum obpasom, B Poccuu 3a-
TPYZHUTEIBHO MOJYIUTH ZOCTYI K 00'beMY JaHHBIX /I 00y4eHU HEHPOCETH.

C ceHTsa6ps 2018 1. MOCKOBCKas TOPo/cCKas CeThb BUeOHAOM0ZeHusA, cocTosmasa u3 170 Thic. Kamep,
ObUTa TIOAKJTIOUEeHA K HEHPOHHOM ceTH. VICKyCCTBEHHBIN MHTE/UIEKT oT Kommnauuu NtechlLab pacrno3naer
JIMIIA TPOXOXKUX U CPABHUBAET UX ¢ 6a3oi aHHbx MB/I. 3a Ba MecsAIia MIOTHOTO IIPOEKTa HEHPOCeTh I10-
MoOIJIa MOVMaTh IIeCTePHIX IPECTYIIHUKOB [4, c. 46].

B mapte 2018 r. Ynpaenenne MB/I Poccuu 1o PsizaHckoii o61acTv IpecTaBUIo mepBhiii B Poccuu Mo-
O6wIbHBIN OuoMeTpudeckuii Komruieke (MBK), ocHallleHHBIM TEXHOJIOTHEN pacio3HaBaHusa aull. CepBep
KOMILTEKca U pabodee MeCTO OIlepaTopa pa3MeNaloTcs B TPAHCIIOPTHOM CPeICTBeE Momuiiny. Bo Bpems mac-
COBBIX MEPOIIPUATUN cHcTeMa MOAKII0YaeTcs K IeCATH KaMepaM, YCTaHOBJIEeHHBIM Ha paMKax MeTaJlIoze-
TEKTOPOB, 1 OJHOBPEMEHHO aHAIU3UPYET BUJEO C KOKZ0M u3 HuX. Kpome Toro, MEK ocHamieH co6cTBeH-
HO¥ 0630PHOI KaMePO¥ ¢ ONITUYECKUM 3yMoM [8, c. 62].

Coob1iaeTcst, 4To CUCTEMa MOXKET UAeHTUDUIIMPOBATh TPaBOHAPYIIUTENEHN B pEXKUME PeaTbHOTO Bpe-
MEeHHU U OTIPABIATH Ha MOOWIbHBIE YCTPOMCTBA COTPYAHUKOB ITOJULIMH YBeZOMIEHU: ¢ poTorpadueit de-
JIOBEKA U KpaTKoi nHOpMaIuel 0 COBEPIIEHHOM UM ITPAaBOHAPYIIEHUH.

BuoMeTpuyeckue mepcoHaibHbIE JaHHbIE MOTYT 0OpabaTeiBaThcs 6e3 coracus cyObeKTa mepcoHalb-
HBIX JAHHBIX B CBSA3U C OCYILECTBJIEHHEM IPABOCYAUSA U UCIIOTHEHUEM CyZleOHBIX aKTOB, a TAKXKE B CIy4asx,
MpesyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccutickoi Peznepannu 06 060poHe, 0 6e30MaCHOCTH, O IPOTHU-
BOJIEHICTBUY TEPPOPU3MY, O TPAHCIIOPTHOM 6€3011acHOCTH, 06 OTlepaTUBHO-PA3bICKHOM esTenbHOCTH. Tak
9TO 06pabOTKa HEMPOHHOM CEeThIO BU/EO I WAECHTUPUKALINY CKPBIBAIOIIMXCSA OT IIPABOCYAUA JIUI] 3aKOHHA
(HECMOTps Ha TO UTO OHA 0OpabaTHIBaeT JaHHBIE U1 YCTAHOBJIEHUSA IMYHOCTU CHATOTO YesioBeka) [9, c. 35].

IT-TexHOMOTMH BO3MOXKHO IIPUMEHUTD U JJI IIPOrHO3UPOBAHUSA IIPECTYIHOCTHU. VccnenoBareny npo-
6J1eM KCITOJIb30BaHUS MCKYCCTBEHHOI'O UHTEJIEKTa B KpuMuHoioruy B. C. OBunHckuii u E. C. JlapuHa npu-
BOJAT JaHHble IHTeprona u EBponosa, coriacHO KOTOphIM 6osiee ueM B 70 cTpaHaX MUpa IONULEHCKHe
Ha [IpaKTUKe HCIOJIb3YyIOT Te WIN UHBIE JaHHbBIE NPeOUKMUBHOL AHANUMUKU, OMUPAsACh Ha IPOrPaMMHEIE
cpezcTBa 6osee yeM 25 Kopropanuii-pousBoguTenei [3, c. 114]. IlpeAnKTUBHASA, WU IpeCcKa3aTelbHas,
aHAJIUTHKA MpeZCTaBIIAeT cOO0 COBOKYITHOCTh METO/IOB aHAM3a IAHHBIX, HATIPABJIEHHBIX HA TIPOTHO3U-
pOBaHUe NOBeAeHUs JTIoel.

B Poccuu mpuMepoM ITporpaMMBbl IPOIHO3UPOBAHUA MOXKET CUMTAThCA cucTeMa «VICKycCTBeHHBIH NH-
TeeKT» («O6befuHeHHas TPUOOPOCTPOUTENbHAS KOPIIOpalits»), TecTupyeMas ¢ 2016 r. Ee 1ienpio sB-
Jfercsa ¢puKcanya HapyIleHUH Ha rpaHunax Poccuu ¢ moMoIpio HPpaKpacHBIX JaTIYMKOB, CEHCMOCEHCO-
POB, PaINOJIOKAIIOHHBIX YCTPOMCTB C LIeThI0 HAPAOOTKY 6a3bI IJAHHBIX [T JaTbHENIIIET0 KOMIIBIOTEPHOTO
aHaiM3a HHGOPMAIIMH O HAPYyUIEHUH TPAHULL, JUCTAHI[MOHHOTO KOHTPOJISI CUTYallMH U TPOTHO3UPOBAHUSA
oracHocreli [3, ¢. 74-76].

[ToBceMecTHOE BHE/IpEHUE U COBEPIIEHCTBOBAHYE MHGOPMAIIOHHEIX TEXHOIOTUH NOOYKAAI0T U HAIILY
CTpaHy IPMHUMATh COOTBETCTBYIOLIE IIPABOBBIE U yIIPaBIeHYECKHE PelIeHNs.

Yke IpUHATA rocyapcTBeHHas mporpamma Poccutickoit ®ezpepanuu «MHGopMaIimoHHOEe 06IIeCTBO
(2011-2020 rT.)»; ykazom Ilpesugenta PO yrBep:xkaeHa CTpaTerus pa3BuTHsI WHGOPMAIIMOHHOTO O0IIIe-
ctBa B Poccutickoii Pepepanyu Ha 2017-2030 TT.; peanusyloTcsa MEPONPUATUS mporpaMMel «I[udpoBas
akoHOMUKa Poccutickoit Peznepariun». OCHOBHBIE HaNpaBieHUs obecrieueHrs THGOPMAaIMOHHOM bGe3o1ac-
HOCTHU B 00JIaCTH rOCyZapCTBEHHOU U 06IeCTBEHHOU 6e30I11acHOCTH olpezieneHbl JIOKTpUHON nHpopMa-
IUOHHOU 6e3omacHocTu Poccuiickoit Pezseparuu, yTBep:kaeHHOU ykazoM [IpesugenTa PO ot 5 fekabps
2016 1. N2646 [10, c. 42].
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B oTpacieBbIX IOKyMeHTax 0003HaYaeTCs 3HAYMMOCTb MOBHIIIeHNS 3P HEeKTUBHOCTY MPOTUBOAEUCTBHUSA
npecmynHocmu, ucnonb3yrouell UHHOPMAYUOHHbLE MEeXHOI02UL, HO CTpaTernveckas 3aladya MpuMeHeHUs
“HPOPMAIIMOHHBIX TEXHOIOTUH 8 npozHo3uposaHuu u npedynpexcoeHu TIPeCTYITHOCTY He BBIZIBUTAeTCA.

B rocyzapcTBeHHO# porpaMMe «ObecriedeHre 001IeCTBEHHOTO OPSKA U IPOTUBOAEHCTBHE IPECTYII-
HOCTH» TIPETyCMOTPEHO «BHEZPEHHUE B CITYXKEOHYIO IEATENbHOCTh HOBBIX MHOPMAIIOHHBIX TEXHOIOTHIA», OfI-
HAaKO MOKHO IIPEIIIOIOKUTD, YTO PeYb H/ET IIPENMYIIECTBEHHO O TEXHOJIOTHAX, HAITPABJIEHHBIX Ha PUKCAIHIO
Y PacKpbITHE TIPeCTyIUIeHUH. B cdepe mcronb30BaHusA BO3MOXKHOCTEN UCKYCCTBEHHOTO MHTEJUIEKTA B IPO-
THUBOCTOSTHUU TPECTYITHOCTU ¥ 0COOEHHO B cdepe MpodMIaKTUKY Hallla CTPaHa He Ha TePeIOBBIX MO3UITHAX.

Mexay TeM POUCXOAALINE U3MeHeHUs, 00yCIOBIeHHbIe PA3BUTHEM LH(POBIX TEXHOJIOTUH, OT/INYA-
I0TCS TAKOM XapaKTEePUCTUKOM, KaK CMpeMUmenbHOCb.

B moaTBepiKAeHMe Te3uca ykaskeM, uTo B 2011 1. Ha TaHHOBEPCKOU BhICTaBKe OblIa M3JI0KeHa KOHIIETI-
LI1A YeTBePTOU IpoMBIIIUIeHHOM peBostoniuu («MHaycTpuu 4.0»), KoTopas, 10 MHeHUIO YIaCTHUKOB Mepo-
MIPUATHUSA, JODKHA ObLIAa MPUBECTHU K CIUSHUIO TEXHOJOTHUN W PAa3MbITh TPAHULIBI MEXIY GU3UIECKOH, 1IU-
¢bpoBoii u 6romoruyecKol chepamu, a CIyCcTs COBCEM HENMPOAOIKUTENBHOE BPEMS MO/, 3TU0M STTOHCKOM
benepanyu kpymHoOro 6usHeca «KaliziaHpaH» ObUTH pa3paboTaHbl OCHOBBI TPOrPAMMBI CO3/IaHUSA CYIIEPHUH-
TeJUIEKTYalIbHOTO 001ecTBa, Win «ObiecTBa 5.0».

Ha cerofHsIIHUM leHb aHAJINU3 PAKTUKKU OOPbOBI € TIPECTYITHOCTBIO B chepe BBICOKUX TEXHOIOTUM
MI03BOJIIET BBIABUTH OIIpe/ieIeHHbIe HEZOCTATKU B JaHHOM paboTe, K KOTOPBIM MOXXHO OTHECTH YXKeE OT-
MeueHHOe HaMU HEKOTOPO€e OTCTaBaHME HOPMAaTHUBHO-TIPABOBOM 6a3bl, PEryIUPYOUIeH AeITeNbHOCTh UC-
KYCCTBEHHOT'O MHTEJJIEKTA B MMPAaBOOXPAHUTENbHOU chepe; HU3KUU YPOBEHb B3aUMO/JIEHUCTBUSI MEXAY
3aKOHOZATENbHBIMU OPraHaMH, YIeHbBIMH U IIPAKTUKAMU B IJAHHOW 00J1aCTH; HeZIOCTAaTOYHBIN yPOBEHb CIIe-
LIHUAIUCTOB 110 [T-TeXHONOTUAM B POCCUMCKUX ITPABOOXPAaHUTENbHBIX OpPraHax.

TakuM 06pa3oM, peCTaBISIETCS 11e7IeCO0OPa3HbIM B IPOTUBOEHCTBUY MIPECTYITHOCTH C UCITOIh30Ba-
HHUEM TeXHOJIOTUMH UCKYyCCTBEHHOI'O MHTe/UIeKTa B KauecTBe IIPUOPUTETHBIX 3a/1a4 BBIZEIUTD ClIeyIole:

1. Opranam 3aKOHOJATeTbHON BJIACTHU, UCIIOIB3Ys OMBIT OOPHOBI C IPECTYITHOCThIO B Poccuu, TeopeTuye-
CKU€ U IPaKTUIeCKUE Pa3pabOTKH YUEHBIX-IOPUCTOB U CITEI[UATNCTOB TEXHUIECKUX BY30B, PEKOMEH/IyeTCs Pas-
pabaTbiBaTh HOPMAaTUBHO-IIPABOBbIE aKTHI, HAIIPABJIEHHbIE Ha MOBbINIeHHE 3G HEKTUBHOCTU JaHHOH pabOTHI.

2. TIOBBICUTD YPOBEHb IIOATOTOBKH CIIELIUATKICTOB 10 IIPOTUBOENUCTBUIO IIPECTYITHOCTU B cpepe BBICOKUX
TexHosorui. Tak, HanpuMep, B ATalickoM rocyJapcTBeHHOM YHHBepCUTeTe II0 MHULMaTUBe IperofaBaTeeit
¢dusmKo-TexHIYeCKOro dakyspreTa U FOprUandecKoro MHCTUTYTA CO3/IaH PeroHaIbHBIN HAYYHO-MeTOANIECKII
LIEHTP ITPABOBOM M TEXHUYECKOM 3amuThl nHopMmarmy. Ha 6a3e GpU3NKO-TeXHUIECKOTO GaKyIbTeTa yCIIeIHO
(bYHKIMOHUpPYET IporpaMMa MOATOTOBKY CTYZIEHTOB MO 06ecieyeHro NHGOPMAIIMOHHOM 6e30MaCHOCTH TEXHU -
YeCKUMU cpeZicTBaMu. [IpoBoguTest 00ydeHre CTYAeHTOB OCHOBAM POCCUCKOTO TIpaBa I10 3aIuTe HHGOPMAIHH.

3. TpebyeTcs 4eTKO OTpabOTaHHOE B3aUMOJENCTBIE MEXAY MTPAKTUYECKUMU PAOOTHUKAMU U YIE€HBIMH,
YTO MO3BOUT bosiee 3G HeKTUBHO paboTaTh HaJl COBEPIIEHCTBOBAHUEM 3aKOHOTBOPYECKOM U IIPABOIIPUMEHH-
TeJIbHOM ITpaKTUKU. Tak, HanpuMep, YnpasieHue «K» I'YB/] PO no AntaiickoMy Kparo MpUHUMaeT aKTHBHOE
y4JacTHe B TIOATOTOBKE CIIEI[UATICTOB Ha 6a3e GU3NKO-TEXHUIECKOTO haKynbTeTa AJTaliCKOTO TOCyAapCTBEH-
HOTO YHUBEPCUTETA, a TAKXKE B paboTe HAyYHO-MPAKTUYECKUX KOHDEPEHIINI, TPOBOAUMBIX YHUBEPCUTETOM.

Bubauorpadudeckuii Ciucok

1. udposas muBmwin3anus. Poccus u «3meKTpoHHbIH» Mup XXI B. / C.10. I'ta3weB u gp. M., 2018.

2.Reese H. Understanding the differences between Al, machine learning, and deep learning. URL: https: //
www.techrepublic.com/article /understandingthedifferencesbetweenaimachine learninganddeeplearning.

3. bopogckas E. B., /laBbiioBa H. A. OCHOBBI HCKyCCTBEHHOT'O UHTesUIeKTa. M., 2018.

4. Jlapuxa E. C., OBuuHckuii B. C. VickyccTBeHHBIN HHTe/UIeKT. Bosbie ganHsle. [TpectynHocTs. M., 2018.

5. KpaBuos /I. A. VIcKycCTBEHHBIM pasyM: IpeAynpex/JeHue U MPOrHO3upoBaHKe IIPeCTyIIHOCTH //
Bectauk MockoBckoro yH-Ta MB/I Poccrm. 2018. N2 3.

6. OBunHckwuii B. C. Madus: HOBble MUPOBBIE TeHAeHITUU. M., 2016.

7. OBunHCKU# B. C. TexHOoMOTMM OyAyIIEr0o MPOTHUB KpuMuHaa. M., 2017.

8. OBuuHckwuii B. C. BuptyanpHeiil mut u Meu: CIIA, Benrukobpuranus, Kuraii B iudpoBBIX BoHAX
6yaytero. M., 2018.

9. JlapuHa E. C., OBunHckuii B. C. KpumuHaz 6yayuiero yxe 3zech. M., 2018.

10. OBuuHckwuit B. C. KpuMuHoiorus nudgpoBoro Mupa : yueb. ajs MmaructpaTtypsl. M., 2018.



Poccrmckoe NpaBo: UCTOPUS M COBPEMEHHOCTb 51

YOK 343.13

NMPABOBOE NOJIOXXEHUE JIMUA, B OTHOLUEHUN
KOTOPOI'O MPOBOAUNTCH NMPOBEPKA COOBLLUEHUSA

O NMPECTYNNEHWUN B NOPAAKE, MPEAYCMOTPEHHOM
CT. 144 YNNIK PO

A. ®. OnyéHos
ANTavicKUVi roCy1apCTBeHHbIN yHuBepcUTeT (bapHays, Poccus)

[peasaratoTcs COBEPIIEHCTBOBaHUE YTOJIOBHO-IIPOLIECCYaTbHOTO 3aKOHOAAaTeNbCTBA Poccutickoit de-
Jlepaliuy U HayYHOEe OCMBIC/IEHHE BOIIPOCOB, CB3aHHBIX C OKa3aHWeM IIPABOBOM MOMOIIY aZIBOKATOM JIHILY,
B OTHOIIEHUY KOTOPOT'O IIPOBOJUTCS IIPOBEPKA COODIIEeHNs 0 pecTyiieHuu. CieaHa MmoTbITKa JaTh OTIpe-
JleJIeHHe TIPolieCcCyalbHOMY CTaTyCy «3al0/l03peHHOT0» 1 Ha/leJIeHUA eTo llepevyHeM IIpaB; HaJleleHUeM a/l-
BOKaTa «3al0fl03pEHHOTO» IIepeYHeM IIPaB U HaJleleHeM a[BOKaTa MIPOLeCCyalbHBIM CTaTyCOM.

Kniouegsle cnosa: afjBoKat, 3alUTHUK, 3alIUTa MIPaB, I0pUANYecKas IIOMOIIb, YTOJIOBHO-TIPOLIECCY-
aJIbHOE 3aKOHO/IAaTENbCTBO, IIPOBEPKA COOOIEHHUS O IPECTYIUIEHNUH, TPOLIECCYNIbHBIH CTaTyc, IpaBa 3aro-
ZTIO3PEHHOTO.

LEGAL STATUS OF THE PERSON IN RESPECT OF WHOM
THE VERIFICATION OF THE CRIME REPORT IS BEING CHECKED
IN ORDER DECLARED BY THE ARTICLE 144 OF THE CODE

OF CRIMINAL PROCEDURE OF RUSSIAN FEDERATION

A.F. Olchenov
Altai State University (Barnaul, Russia)

This article is about the issues of improving the criminal procedural legislation of Russian Federation,
aimed at improving and scientific understanding of issues related to the legal assistance of a lawyer to the
person in relation to whom the crime report verification is being checked, this article attempts to define the
procedural status of “the inspected one” and granting him with a list of rights.

Keywords: lawyer, defender, declarer, protection of rights, legal assistance, criminal procedural
legislation, verification of a crime report, procedural status, right of the inspected one.

y cyOBEKTOB B3aUMHBIX IIPaB U 00sI3aHHOCTEM, HO BMECTE C TEM Ha MPOTSHKEHUH JJIUTENbHOIO Bpe-

MEHHU B yTOJIOBHO-TIPOllecCyaJbHOM 3aKOHOJATeNbCTBE OTCYyTCTBOBAJIA Cliel[ManbHas HOpMa, pera-
MeHTHUpYIoLIas PolleccyasbHOe MOMOKEHNE JINII, YIaCTBYIOUINX B IIPOBEPKE COOOIIEHMUS O IPECTYTUIEHUH.
B kauecTBe JinIla, IPUHUMAIOIIIETO Y4acTHe B CTaJUN BO30YKeHsI YTOJIOBHOTO JieJia, B yTOJIOBHO-IIPO-
I[ECCYyaTIbHOM 3aKOHE YKa3aHO JIUII0, B OTHONIIEHUY KOTOPOI'O TPOBOAUTCS MPOBEPKA COOBIIEHUS O TPECTYII-
JieHuU. /laHHOe JINI]0 MUMEeEeT ITPaBo MI0JIb30BaThCA YCIyTaMU 3alllUTHUKA C MOMEHTA Havyasia OCyleCTBIeHUA
MIPOILIeCCyaTbHBIX IEHCTBUM, 3aTparuBaoIUX ero mpasa u cBobozs! (1. 6 4. 3 cT. 49 VIIK PD); He cBuze-
TEJIbCTBOBATD MMPOTUB caMoro cebsi, CBoero cympyra (CBOei Cynpyru) U APYrux OJU3KUX POACTBEHHUKOB;
MTOJIb30BaThCS YCIYTaMU aJBOKATa; IPUHOCUTD JKalo0bl Ha ZieficTBUs (6e31eliCTBUA) U pellleHUs Jo3HaBa-
TeJIsl, OpraHa JIo3HaHUs, CJIeIOBaTEs, PYKOBOAUTES cieIcTBeHHOro opraHa (4. 1.1 ct. 144 YIIK P®); 3HaTh
O TIPUHATOM B OTHOIIIEHUM HETO PEIIEHUH O BO30OY:KIEHUU YTOJIOBHOTO Ziena (4. 4 cT. 146 YIIK PD). B ciy-
yae MpeAynpeRAeHus 06 yroJOBHOM OTBETCTBEHHOCTH, B COOTBETCTBUH O cT. 310 YK P® suiio, B OTHOIIIE-

: ’ I OJIOBHO-IIpOLI€CCya/IbHbIE€ OTHOLIECHMA, KaK X BCE IIPaBOOTHOWIEHMA, IIPEAYCMaTPUBAOT HaJIU4YHE
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HUM KOTOPOTO TIPOBOJUTCS IIPOBEPKa COOOIIEHUs O TIPECTYIUIEHUH, He BIIpaBe pa3mviallaTh JaHHBIE JOCY-
nebHoro mpousBozacTBa (4. 1.1 cT. 144 VIIK PO).

[Tonaraem, 4TO BhIIIeYKAa3aHHBIHM MepedyeHb MPaB JUIA, B OTHOIIEHUY KOTOPOT'O MIPOBOAUTCS IIPOBEP-
Ka COOOIIEHNUs O MPECTYIVIEHUH, SIBJISETCS OrPAaHUYEHHBIM U HE MO3BOJISIOIINM YKa3aHHOMY JIUILY B TIOJI-
HOM Mepe 3alllUTUTh CBOM IIpaBa U y4acTBOBATh B COCTA3aTENIbHOM IIpoliecce IIpaBoCy/iusa Ha CTaJuu BO3-
Oy>KZIeHUA YTOJIOBHOTO JIefia.

CienyeT OTMETUTDb HecooTBeTcTBUE 4. 1 u 4. 3 cT. 49 YIIK PO, nockonbky cT. 46 u 47 YIIK PO pasrpa-
HUYUBAIOT MOMEHTHI HaZIeJIEHUS JIUIIA CTATyCOM I0/ZI03PEBAEMOTO WIIK OOBUHIEMOTO, U CPEeJV HUX HET OC-
HOBaHUs — TMPOBE/IEHNE MPOBEPKHU COOOINEHUA O MPECTYIUVIEHUU B OTHOIIIEHUH Jiniia. COOTBETCTBEHHO,
BO3HHUKAaeT BOIIPOC O BO3MOKHOCTU YPAaBHATH IIPaBOBbIE CTATYCHI JIMIIA, B OTHOIIEHUN KOTOPOT'O OCylie-
CTBJISIETCSI TIPOBEPKA COODIIEHUS O TIPECTYIUIEHUH, C OZHOM CTOPOHBI, U JIUI], IEPEYUCTEHHBIX B CT. 46 U 47
YIIK P®, — c apyroii.

BepxoBHblii cyg PO B HOBO pegakiinu a63. 1 mm. 17 ITocranoBneHus ot 31 okTsa6ps 1995 . N2 17 Bezer
pedYb y:Ke 000 BCex cIydasx, KOrja obeclieyeHre yJacTUs 3allUTHUKA IPU3HAETCs 0053aTeTbHBIM B CHITY
4.1 ct. 51 YIIK PO [1, c. 7]. [Ipu 6yKBaIbHOM TOJKOBAHWU TOJIOXKEHU 1. 6 4. 3 cT. 49 YIIK PO Bo B3au-
MOCBA3H C II. 55 ¢T. 5 YIIK P® oueBuAHO, UTO 3aKOHOZAATENb IPU3HAET AEATEIbHOCTh OPraHOB IIpe/Bapu-
TENILHOTO pacciieJOBaHuUsA IPU MPOBEPKE COOOBIIEHNs O MPECTYIUIEHUN B OTHOIIIEHUH JIUIA YTOJTOBHBIM ITpe-
cyleZioBaHUEM. B CBA3M C 3TUM CpeJy YIeHBIX-TIPOIIECCYATHUCTOB BEJETCA CIIOP IO TIOBOAY HEOOXOAUMOCTH
COBEpIIIEHCTBOBAHUS NIPOLeCCyaIbHOTO cTaTyca JaHHoro uta [2, ¢. 39].

[To MHEHHIO HEKOTOPBIX UCCIEA0BATENEH, 11e1eco06pa3Ho OBLIO ObI PACITMPUTH MIPOLIeCCyaTbHBIN CTa-
TyC TIOZI03PEBAEMOT0 U Ha CTa/[MI0 BO30YK/EHUS YTOJIOBHOTI'O Ziejia, YKa3aB B MONOXKeHUsX CT. 46 YIIK PO,
4TO «[ToZI03peBaeMbIM JIUIIO CIUTAETCS C MOMEHTA OCYIEeCTBIEHNA GaKTUIECKUX JeHCTBUHM, HAlPpaBIeHHBIX
Ha ero u3006JMvYeHNe B COBEPIIEHUH [TPECTYIUIEHHS, I0 MOMEHTA IPeAbABIEHNsI 0OBUHEHHUS B YCTAHOBJIEH-
HOM 3aKOHOM TopsAKe». /laHHOe M3MeHeH e TI03BOJIMIO ObI PEMIUTh TPo6IeMy ITepUOJMIeCKH pacIinpsie-
MOTO [TEPEYHs OCHOBAHWIH /IJIs1 TPU3HAHMSA JIUIIA ToZio3peBaeMbIM. Kpome Toro, 11e1ecoo6pa3Ho BBECTU aKT
MPOILIeCCYabHOTO MPEC/IeZIOBAHNUsA, C BHITHECEHUEM KOTOPOT'O JIMIO OBl CTAHOBUJIOCH B CTATYC IOZA03pEBae-
moro [3, c. 97].

Takke curTaeM HEOOXOAUMBIM IIPUBECTH U MHEHUE [PYTUX UCCIeZ0BaTeNEN O TOM, UYTO CIEeAYET TO/-
Jlep’KaTh TOYKY 3peHUA YUeHBIX, TpeJaraloiuX JUKBUANPOBATh CTAIUI0 BO30YK/IeHUA YTOJIOBHOTO JieJia.
OTo pelreHMEe MO3BOIUT U30€XKAaTh dTAla AOCIeACTBEHHOM ITPOBEPKU 1, COOTBETCTBEHHO, HEOIIPe/IeIeHHO-
CTH CTaTyca YIaCTHUKOB, UMEIOILINX B YTOJIOBHOM /Jiejie 3aKOHHBIY uHTepec [4, c. 50].

[TpeanaraeM B IepByIo ouepeib Ha 3aKOHOaTeIbHOM YpoBHe BBecTH B YIIK PO ompeziesieHHEBIN cTaTyC
JIUIIA, B OTHOIIIEHUY KOTOPOT'O IIPOBOJUTCS MTPOBEPKA COOOIEHUS O IPECTYIUIEHUU, 3aMEHUB TI0 I0pUAUYE-
CKOM TEXHUKE TPOMO3JKOE «JIUI0, B OTHOIIEHUH KOTOPOTO MPOBOJAUTCS IIPOBEPKA COOOINEHUS O MPECTYII-
JIEHUH» Ha «3aIll0ZJ03pEHHOr0», 1 0NIOAHUT YIIK PO oT/ienbHOM cTaThell ¢ LiebIo Aauu OIpesie/IeHUs yKa-
3aHHOI'O JINLIA U IIPOLIeCCYya/IbHBIMU IIPU3HAKAMU.

Bo-BTOpBIX, cuTaeM HeOOXOAUMBIM B ciiydae BBeAeHus YIIK PO otaenbHol cTaThu 144.1 HazeuThb
«3all0Zl03PEHHOTr0» OllpeZie/IeHHBIM IlepedyHeM IIpaB, KOTOpble MOXKHO IIPUBECTH 110 aHAJIOTUM 13 IIpaBa 3a-
TIOZI03PEHHOT0, U3JI0XKUB B CJIeyIOLeM BUJe:

«CT. 144.1. 3anofo3peHHBI.

1. 3an003peHHBIM ABJIAETCA JIUTO:

1) mbo c MOMeHTa NpeANPUHATHA YIIOTHOMOYEHHBIMY OPTaHaMH BJIACTH B OTHOIIIEHUY 3TOTO JIUIA
Mep, KOTOPBIMH PeaylbHO OIPAHUYUBAIOTCA CBOOOA M INYHASA HEPUKOCHOBEHHOCTb, BKJTIOUAs
cBOOOY IepeABMKEHUA YKa3aHHOT'O JIUIIA;

2) nubo JIUI0, KOTOPOe 0OPaTHUIOCh B YIIOJHOMOYEHHbIE OPTaHaMU BJIACTH C HAMEPEHUEM TI0ZaTh
AIBKY C IOBUHHOW;

3) 6o MII0, KOTOPOE YBEJOMIEHO O TOM, YTO OHO 3aII0Z[03PEHO B COBEPIIEHUH IIPECTYILIEHHUA B I10-
pAzke 4. 2 cT. 144.1 YIIK P®.

2. B ciydae ecu 1o oOpalieHus JIUIA C ABKOW C IOBUHHOM yXKe UMEETCS 3aperuCcTPUPOBAHHOE CO-
001IIeHYE O TIPECTYIUIEHUH U B X0/I€ IIPOBEPKU MOJNyYEHHI JOCTAaTOYHbIE JaHHbBIE, TAIOIINEe OCHOBAHUE 3a-
110/103peBaTh JIUI0 B COBEPILIEHUU IIPEeCTYIIeHU, YIIOTHOMOYeHHOe OpraHaMU BJIaCTU JIMLIO COCTaBJIA-
eT MIUCbMeHHOe yBeJOMJIEHUE O 3all0[J03PEHUHU B COBEPIIEHUN NIPECTYIVIEHUA, KOIIUIO0 KOTOPOTO BpydaeT
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3am0/I03pEHHOMY U Pa3bsACHAET eMy IIpaBa Mo/03peBaeMoro, peiycCMOTpeHHEBIE CT. 144.1 HacTOAIIEeTo
Kozekca, o 4eM cocTaBiisgeTcs IMMPOTOKOJ C OTMETKOM O BpYyYeHUU KOIIUU yBeOMJIeHUA. B TeueHure 3 cy-
TOK C MOMEHTa Bpy4eHUs JIUIY YBeJOMJIEHUS O 3alI0A03PEHNUH B COBEPIIEHNU IPECTYIUIEHUA YIIOTHOMO-
YeHHOEe OpraHaMU BJIACTHU J0DKHOCTHOE JIUIO 005S3aHO OTIPOCUTD 3aMI003PEHHOIO IO CYIIECTBY 3aII0/0-
3PEeHHHOCTH.

3. B yBezioMIeHUM O 3aM0A03PEHUY B COBEPIIIEHUH IPECTYIUIEHUS JOKHbBI OBITh YKa3aHbI:

1) 7marTa ¥ MecTO ero COCTaBJ/IEHMS;

2) damuirs, MHUITAAIBI JIUIA, €T0 COCTAaBUBIIIETO;

3) damunua, M U OTYECTBO 3aIMI0[03PEHHOT0, YMCJIO, MECAI], [0/l I MECTO eT0 POXKAEeHN;

4) omnMcaHye MPeCTYIUIEHU C YKa3aHUeM MeCTa, BDEMEHU ero COBEPIIEHH, a TAKIKE IPYTHUX 006CTOsI-
TeJIbCTB, IO/JIeKalluX J0Ka3bIBAaHMUIO B COOTBETCTBUM Cc Il 1 1 4 4. 1 cT. 73 HacTosero Kogekca;

5) MOyHKT, 9acTb, CTaThs YTOJIOBHOIO Kofiekca PD, mpegycMaTpUBaroIie OTBETCTBEHHOCTD 32 /IaH-
HOE€ TIpeCTyIUIEHUE.

4. [Ipy HaJTMYWUM JJAHHBIX, JAIOIINX OCHOBAaHUE 3aII0ZI03PEBATH JIUIO B COBEPIIIEHUN HECKOIbKUX IIpe-
CTYIUIEHUH, IPelyCMOTPEHHBIX PA3HBIMU IIYHKTAMMU, YaCTSAMU, CTAaThsIMU YTOJIOBHOTO KoZleKca Poccuiickoit
Dezepaliv, B yBeIOMIEHUH O TIOA03PEHNY B COBEPIIEHUH MTPECTYILIEHHUS JOIKHO OBITh YKa3aHo, B COBEP-
IIeHUHY KaKuX JeTHUY JJaHHOe JIUIIO TTOI03peBaeTcsA M0 KaXKA0U U3 3TUX HOPM yTOJIOBHOT'O 3aKOHa.

5. [Ipu ycTaHOBJIEHUM TI0 OHOMY YTOJIOBHOMY /leTy HECKOIbKHUX 3all0flO3PEHHBIX YBeJOMJIEHHE O 3a-
TIOZI03PEHUY B COBEPIIIEHUH TIPECTYIUIEHUS BpydaeTcs KaKAOMY U3 HUX.

6. 3aro03peHHEBIY BIIpaBe:

1) #gaBaTh OO6BACHEHUS TI0 TIOBOAY UMEIOIIEr0Cs B OTHOIIIEHUH HETO 3aM003peHus b0 0TKa3aTh-
CS OT Zlayyl OO'BSICHEHUIA;

2) T0JIb30BaThCA MOMOIIBIO aIBOKATA C MOMEHTA, IIpeAycMOoTpeHHoro 1. 1-3 4. 1 ¢T. 144.1 HacTod-
mero Kozekca, ¥ UMeTh CBU/IaHYe C HUM HaeZmHe ¥ KOHGUAEHITMAIbHO IO TOauy IBKY C ITOBUH-
HOU U ITepBOT'0 OIIPOCa;

3) TpeACTaBIATH JOKA3aTeNbCTBA;

4) 3agBJIATH XOoAaTalCTBa U OTBOJBI;

5) maBaTh OOBSICHEHUS Ha POJHOM SI3bIKE MJIU SI3bIKE, KOTOPHIM OH BJIA/IEET;

6) II0JH30BATHCS IOMOIIBIO TEPEBOAINKA OECIIATHO;

7) 3HAKOMHUTHCS C TPOTOKOJIaMU MPOIleCCyaIbHBIX IeHCTBUM, TPOU3BE/IEHHBIX C €T0 YYacTHEM, U T10-
JaBaTh Ha HUX 3aMeYaHU;

8) ydJacTBOBaTb C pa3pelieHus CcaeZoBaTeNs WK J03HABAaTENA B CIeICTBEHHBIX JEHCTBUAX, IPOU3-
BOZIMMBIX TI0 €T0 XO/IaTalCTBY, XOAAaTalCTBY €ro aZiBOKaTa MO0 3aKOHHOTO TIPe/ICTaBUTES;

9) TPUHOCUTD }KaN00ObI Ha ZIeHcTBUSA (Oe3eiCTBYE) U PEIlIeHUs J03HaBaTe A, HadaJlbHUKA [TOJpas-
JleJleHus o3HaHWA, HayaJbHUKa OpraHa Io3HaHus, OpraHa JIo3HaHus, ceZioBaTesd, IPOKypopa
Y Cyaa;

10) s3amumaTbcss MHBIMM CpeAICTBaMM U CIIocOb6aMu, He 3alpellleHHbIMU HacTOAIUM KozeKkcom».

OmpeneuB BhIIEyKa3aHHBIM 00pa3oM IIpoliecCyalbHBINM CTaTyC «3aloA03peHHOT0», BOSMOXKHO, IIPH-
MeHAA aHajioruio 4. 3 cT. 45 YIIK PD (3akoHHBIe IIpe/icTaBUTENN U IPeACTaBUTENU [T0TepIeBIlero, rpa-
JKJAQHCKOTO MCTIIA ¥ YaCTHOTO OOGBUHUTEIST UMEIOT Te JKe TIPOoIlecCyaabHble ITpaBa, YTO U MPEeZCTaBIsIeMble
WMU JIMIIa), HaZleJIUTh M ero aJBoKaTa B TOM YMCJie IIpaBaMu «3anofo3peHHoro». CieoBaTeabHO, Ha aH-
HOU CTaZiuy aZIBOKAT IMOJIYYUT AOCTATOYHYIO BO3MOXKHOCTD HabII0AATh 3a IeATETbHOCThIO OPraHOB, BO30Y-
JKIAIONTUX esT0. [Ipy 3TOM UM MOTYT OBITh BBIBIEHBI Pa3IUYHbIe MTPOIeCCyalbHble HapyIlIeHUsA, KOTOphIe
B JaJbHEHIIIeEM MOTYT CIY»KUTh OCHOBaHHEM /IS 00kasioBaHUA. Takyke aJBOKAT, y4acTBYsS B CTaJIUU BO3-
Oy>X/ZieHUs, UMeeT BO3MOKHOCTD ITPOaHAIN3UPOBATh 3aKOHHOCTh M 000CHOBAaHHOCTDb BCEX JI€MCTBUM TIpa-
BOOXPAHUTENbHBIX OPTAHOB, B TOM YHCJIE U MIPUHATOTO UMU PEIIeHUs 0 BO30Y)XI€HUU YTOJIOBHOIO Jea.
JleATeNbHOCTD a/[BOKaTa Ha JaHHOW CTaIuHU JaCT BO3MOXKHOCTD JIUIlaM, YbM IIpaBa U 3aKOHHBbIE MHTEPECHI
MOTYT OBITh KaK-TO OTPAHUYEHBI WIH YIeMIEHB KAKUMU-TUO0 pEelIeHUSIMU U JeUCTBUAMU, IPUHUMAEMBbI-
MH /10 BO30OY»K/I€HUSI YTOJIOBHOTO ZleJia, 3alTUTUTD cebs C IIpUBJIeYeHUEM CIIEI[MaINCTa, OKa3bIBAOIIETO KBa-
JUPUITMPOBAHHYIO IOPUANYECKYIO TIOMOIITb.
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KOHCTPYKUUSA «NMPABOBAS{ ONMPEAEJIEHHOCTb»
B MOHATUNHO-KATEFTOPUANBHOM ANMAPATE
MPAXKAAHCKOIO NMPOLECCYAJIbHOTIO NMPABA
POCCUN

U. B. PexTnHa
ANTaviCKUVi roCy1apCTBeHHbIN yHuBepcuTeT (bapHays, Poccus)

ViccnmenyeTcss MeCcTO KOHCTPYKIIUU «IIPAaBOBas OIPeZleJIEHHOCTh» B IOHATUNHHO-KaTeropruaabHOM ara-
paTe rpakZIaHCKOT'O IpolleccyaabHOro MpaBa Poccruu. AHAMU3UPYIOTCS CI0XKHOCTU TOJKOBAHUS U ITpUMe-
HEHUs KaTErOPUU «IIPaBOBasi ONPEAENEHHOCTh», 00YCIOBI€HHbBIE OTHOCUTENIbHON HOBU3HOM UCIIONb30Ba-
HHA B TEPMHUHOJJIOTHYECKOM o6op0Te AAaHHOT'O IIOHATHA, KOTOPOE BBEAEHO B AKTUBHBIN TepMI/IHO]IOI‘I/I‘-IeCKI/Iﬁ
0060pOT B cBA3M ¢ paTuduKkanyei KOHBEHIIMY O 3aIIUTE IPAB YeJI0BeKa M OCHOBHBIX CBOOO/ U BHIHECEHUEM
B oTHoIIleHUM Poccry MHOTOUMC/IeHHBIX IOCTaHOBNIeHUM EBponelickoro cyza o mpaBaM uenoBeka. ABTOp
MpeAjiaraeT BbIIEIUTh TPU CAMOCTOSITENbHBIE GOPMBI BOCIIPUATHS U CYIIECTBOBAHUS B POCCUNCKON JeHi-
CTBUTETHLHOCTH HOBBIX ITPOIIECCYaTbHO-TPABOBBIX SBJIEHUI: 1) HOPMATUBHYIO (3aKOHOJATETbHY0) GOp-
My; 2) HeHOpMaTuBHYIO (cyZie6HyI0) popmy; 3) ZOKTpUHANIBbHYIO hopmMy. OnHpasch Ha UCCIeI0BaHKE HOP-
MaTHBHO-TIPABOBOH 6a3bl, TPaBONPUMEHUTETBHON TPAKTHUKY, KOHCTPYKIUA «IIPABOBAasi ONPE/IEeHHOCTD
OTHeceHa Ko BTOpoii rpymie. CerofHs aTa KOHCTPYKILINA He UMeeT 3aKOHOAATeIbHOTO 3aKpeIUIeH s, OfHA-
KO ee TOJIKOBAHME U TPAKTOBKA COZIEPKUTCA B CyZleOGHOM MpaKTHUKe: CyeOHBIX TIOCTAHOBIEHUX U PeIlleHU-
X, KaK IPaBUJIO, BBICIIUX CyZIeOHBIX MHCTAHITUH.

Knioueagwle cnoga: mpaBoBasi Olpe/ieIeHHOCTb, IpakAaHCKoe IIpolieccyaabHOe IPaBo, MOHATHUIHO-Ka-
TEeropUabHbIN amnmapar, cyZiebHas mpakTuka, EBponelicKkuii ¢y o mpaBaM 4eioBeKa, TpaBOlIPpUMEHEHHeE.

THE CONSTRUCTION OF “LEGAL CERTAINTY"
IN THE CONCEPTUAL-CATEGORICAL APPARATUS OF CIVIL

PROCEDURAL LAW OF RUSSIA

1. V. Rekhtina,
Altai State University (Barnaul, Russia)

The article explores the place of construction “legal certainty” in the conceptual-categorical apparatus
of civil procedure law of Russia. The author analyzes the difficulties of interpretation and application of the
category of “legal certainty” due to the relative novelty of the use of this concept in terminological circulation,
which was put into active terminological circulation in connection with the ratification of the Convention for
the Protection of Human Rights and Fundamental Freedoms and the adoption of numerous rulings of the
European Court of Rights in relation to Russia person. The author suggests identifying three independent
forms of perception and the existence in Russia of new procedural and legal phenomena: 1) a normative
(legislative) form; 2) non-normative (judicial) form; 3) doctrinal form. Based on the study of the regulatory
framework, law enforcement practice, the construction of “legal certainty” is assigned to the second group.
Since at the moment there is no legislative consolidation, however, its interpretation and interpretation is
contained in judicial practice: court decisions and decisions, as a rule, of the highest judicial instances.

Keywords: legal certainty, civil procedural law, conceptual and categorical apparatus, judicial practice,
European Court of Human Rights, law enforcemen.



56 Poccnmcko-A3naTckmii NpaBoBOM XXy pHan

OHATUNHO-KaTeropUaIbHBIN aliapaT KOHKPETHOU OTpacyu MpaBa, B TOM YHCJIe IPaXJaHCKOTO

MIpOIleCCyaIbHOTO NpaBa, ABJAETCA KPUTEpPUEM ee CaMOCTOATENbHOCTH B CHCTeMe HallOHA/IbHO-

ro npasa. IIpezcTaBisis cob00i AUHAMUYHOE SIBJIEHUE, TEPMUHOJIOTHYECKas OCHOBA OTPAC/IH TIpa-
Ba HaXOAUTCS B COCTOSTHUM MTOCTOSTHHOT'O TIPe06pa3oBaHUs U OOHOB/IEHUS 0/, BAUSHUEM Pa3IUYHBIX (ak-
TopoB [1, c. 23].

C moMeHTa paTudukanmy KoHBeHIINM O 3alUTe IPaB YesIoBeKa ¥ OCHOBHBIX cB0O0z 1950 T. 1 Ipu3Ha-
HUA IopucAuKInY EBpornetickoro cyza mmo npasam desnoBeka (zanee — ECITY) faHHBIN MeXAyHAPOAHBIH J0-
roBop u nocranosieHus ECITY cTamu KaTaau3aTopoM 0OOHOBJIEHUS BCETO POCCUICKOTO 3aKOHOAATENbCTBA
Y OKa3BIBAIOT BO3JEHCTBYE HA Pa3IMYHble 00IaCTH HALMOHAIBHOTO IIPaBa, BKJI0YAasi CEKTOP IPOIieccyab-
HBIX OTpaciieii mpasa [2, c. 22]. [IoHATHITHO-KaTeropuaJbHbIM anmnapar OTpaciy rpa)kJaHCcKoro mnpoleccy-
aJbHOTO MpaBa, BKIIOYas 3aKOHOJATENBCTBO U CyAeOHYI0 MPAaKTHUKY, ABIAETCI IPKUM MTOATBEPXKIEHUEM
3TOTO BO3ZEHCTBUA.

AHaJu3 pelUnupOBaHHBIX TEDMUHOB ¥ MOHATUH 1Tociie paTudukanuu B 1998 r. EBpomnelickoil KOHBEH-
LU CBU/IETEBCTBYET O CYIIeCTBEHHOM 0O0TallleHUH TEPMUHOJIOTUYECKON OCHOBHI TPAKAAHCKOTO TIPOIIEeC-
CyaJIbHOT'O TIpaBa 3a CYeT BKJIIOUeHUs HOBBIX, He MCIIOIb3YEMBIX paHee WIH UCIOIb3YeMBIX B OTpaHUYEH-
HOM opMaTe, TEPMUHOB, KATETOPUI, TIOHATHIH [3, ¢. 22]. /ITaHHBIM 0OCTOATETBCTBOM MOATBEPXKAAETCS GaKT
6ypPHOTO Pa3BUTHSA IPAXK/JAHCKOTO MPOIIECCyaTbHOTO 3aKOHOJAaTENbCTBAa POCCHY, MOHUTOPUHT KOTOPOTO T10-
3BOJIAET BBIZEIUTH TPU OTHOCUTEIBHO CAMOCTOATENbHbIE (JOpMbl BOCIPUATUA U CYILIIeCTBOBAHUA B POCCUI-
CKOM IefiCTBUTEIbHOCTH HOBBIX ITPOIeCCYaTbHO-IIPABOBBIX ABIEHUN:

1) HopmamueHas (3axoHodamenvbHasL) gopma, B paMKax KOTOPOI HOBbBIE TOHATHSA U TEPMUHBI 3aKpeTl-
JIEHBI B ZIeHCTBYIOIIEM 3aKOHOAATENbCTBE M PA3TMYHBIX ITIPABOBBIX AKTAX;

2) HeHopmamueHas (cydebHasi) opma, OTpaKarouas UCIOIb30BaHe HOBBIX KATETOPUI B CyZeOHOM
MIPaKTHUKe: CyAeOHBIX IIOCTAHOBIEHUAX U PELIEHHAX, KaK TPABIJIO, BBICIIUX CyZieOHBIX MHCTAHIIHIA;

3) OdoxmpuHanwvHasa opma, CBUAETENBCTBYIOMAA 00 YIIOTPeOIEHUY HOBBIX TEPMIHOB B HAYYHOM 000-
pOTe, HayYHO-HUCCIIeJ0BATENbCKUX TPYAAX, MyOIUKAIUAX, U3JaHUAX.

[TpuMepaMyu HOPMaTUBHOUM GOPMBI 3aKpeIIeHUs HOBBIX KaTETOPUI U SBJIEHUM SBJISIOTCS MOHATHUS:
«pa3yMHBII CPOK», «KOMIIEHCALIMs 33 HapylIeHNe IIpaBa Ha CIpaBeINBOe CyZeOHOe pa3bupaTenbCTBO,
«IIpolefiypa MeJualym».

B cyze6HOI paKTHKe HAlUTA OTPa’kKeHHE PACIIPOCTPaHEHHBIE B 3aKOHOAATEIbCTBE TOCyZapcTB EBpo-
netickoro Coro3a IpaBoBbIe peHOMEHBI, KOTOPHIE CYZbI BCeX 3BEHbEB CyleOHOM crcTeMbl Poccuu yroTpeob-
JIFIOT B CBA3U C paTudukanmeii EBporeiickoil KOHBeHINU: «3¢hdEeKTUBHOE CPEACTBO IPABOBOM 3aIUThI»,
«IIPUEMJIEMOCTb JKaJI00BI», «IIPaBOBast MO3UNUA EBpOMelickoro cya», «OKOHUYaTeNbHOCTD CyZeOHOro To-
CTaHOBJIEHUS», «Mepbl nHAMBUAYyaabHOTO (individual) u obero (general) xapakTepa», «COpa3MepPHOCTb
MepBbI, OrpaHUYMBAaIOLEH IIPaBo» U Ap.

B camoii 06IIMPHOM OKTPUHATBHOU GpOopMe HCIOIb3YIOTCA pasHoOOpas3Hble IPaKAAaHCKUE MTPOLIECCY-
ajbHble TEPMUHBI U TOHATUSA, He U3BECTHBIE pPaHee I'PpakjaHCKOMY IIpolieccyalbHOMY IIpaBy Poccuu, Ho uc-
MOJIb30BAHUE KOTOPBIX ABIAETCA 11e1ecO00pa3HbIM U ONPaBJAHHBIM B YCJIOBUAX MIPABOBOM MHTErPAIUU.
TaKUMM KaTerOpUsIMH, HaIpUMep, SBISAIOTCA «KPUTEPUU IIPUEMIEMOCTH kanob (3asgBiaeHuit)» [4, c. 43],
«CTaTyC XePTBBI» [5, ¢. 227] u ap.

Pa3BuTHE HAIlMOHATBHOI'O MPaBa CIocoOCTByeT TpaHcopMaIu GOPMbI UCIIONIb30BAHYS HOBBIX KaTe-
TOPUH U MPEATIONaraeT «IIepexol» TEPMUHA U3 JOKTPUHATHFHON 1 HEHOPMaTHUBHOM (cyzebHOo) GopM B HOP-
MaTUBHYIO (3aKOHOZATENbHYI0). [I07106HBIM 00pa30M TaKue OHATHSA, KaK «[IPUHIUI IPABOBOM OIlpe/iesieH-
HoctH (res judicata)», «Mepsl uHAUBUAYaIbHOTO (individual) u obirero (general) xapakTepa», «lpaBoBast
nosutius EBporieiickoro cyzia» U Ap., IEPBOHAYAIBHO YIIOTPeOIIsieMble UCKTIOUUTETHHO B POCCUNCKOM TIpa-
BOBOI JIOKTPUHE (JOKTpUHAIBHOU popMe), OyAyun MTOMMEHOBAHHBIMU B OPUIIMATBHBIX aKTaX CyZOB BbIC-
IIero YpOBHS, «IIepeKOYEBAIN» B HEHOPMAaTHUBHYIO (cyZebHy0) dopMmy.

AHanmm3upya GopMy BOCIIPUATHA B IPAXKAAHCKOM IIPOIECCYyabHOM IIpaBe KaTeropuu «IIpaBoBasd olpe-
ZIeJIeHHOCTb», MOXKHO 3aKJIIOUUTh, YTO JAHHOE SBJIeHNEe OTHOCUTCSA KO BTOPOU IpyIIe, MMes HeHOpMaTHuB-
Hy10 (cyzebHy10) dopMy 3aKpeIUIeH s, KOT/la CoflepKaHue TIOHATHUA PAaCKPHIBAETCA B CyIeOHOM MPAKTHKE,
KaK MPaBUJIO, B IOCTAHOBJIEHUS CYZIOB BBICIINUX CyleOHBIX MHCTAHIIMH [6, c. 51], a UMEHHO: B IOCTaHOBJIE-
uuax ECITY, nocranosnenusax KoncruryuuonHoro cyza PO (gamee — KC P®), BepxosHoro cyza PO (ga-
nee — BC P®D).
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B mocranosnenuu ECITY ot 18 Hos6ps 2004 r. mo geny «[IpaBeanas npotuB Poccum» (Pravednaya vs.
Russia) (;kamoba N269529/01) maeTcs TOIKOBaHKe KaTETOPUHU «IIPaBOBast OIIpeieJIEHHOCTh» KaK CBOMCTBA
cyne6GHOTO aKTa, IPEAToIaraIlero yCTOMYUBOCTh, CTAOMIBHOCTD CyZIeOHBIX TIOCTAHOBJIEHUH, BCTYITHUBIITNX
B 3aKOHHYIO CHTY, YBa)KeHUe TIpaBuia res judicata, B CBA3U C YeM OCHOBHO€e OpeMs MepecMOoTpa JOKHO JIO-
JKUTHCS HA OpIMHAPHBIE CyIeOHble MHCTAHIIMHY, a 3aKpeIIeHNe B 3aKOHe SKCTPaOpANHAPHBIX CIIOCOO0B 06-
’KaJIOBaHUA U (IIOTEHITMAIBHO) MPOBEPKU TPeOyeT cOOMI0ZeHNA psA/la YCIOBUN: CO3JaHUs CIEIUaTIbHON
MPOLIEYPHI TIEPECMOTPA, 3aBUCAIIEH HE TOIBKO OT 0OpaleHUA 3aNHTEPECOBAHHBIX JIUI; 3aKPeIUIeHUs Orpa-
HUYEHHOTO TIEPEYHS OCHOBAHUH /IJI1 OTMEHBI BCTYIIUBIIETO B 3aKOHHYIO CUIY CyZIeOGHOTO aKTa; HATUIUs
MpeceKaTeTbHBIX CDOKOB, B TEUEHUE KOTOPHIX MOXKET OBITh MHUITMMPOBaHa IIPOBEPKa; YCTPaHEHUS MHOTO-
WHCTaHIIMOHHOHN ¥ HEOJHOKPATHOM BO3MOKHOCTHU IIPOBEPKU CyAeOHBIX aKTOB.

Ha nanmonansHOM ypoBHe KC P® paszenser nosunuto ECITH oTHOCUTEIBHO TOJKOBAHUSA TPaBOBOM
OIIpe/IeIEHHOCTH, COXPaHAA IPeeMCTBEHHOCTD B IaHHOM Bolipoce. [1pu aToM npuzep:xuBaeTcs IUTIpain-
CTUYECKOro [T0AX0Ja IIPY OlpeZe/IeHNH MMOHATUA «IIPaBoBadA ONPeZeJeHHOCTh», TOJAKYA U IPUMEHAA ero
B Pa3HOOOPA3HBIX KaYeCTBaX: MPUHIIUII TPaBa, CBOMCTBO MTPaBa, KPUTEPUI IIPABOBOM HOPMBI ¥ IOBE/IEHUS,
KaveCTBO CyZieOHOTO MOCTaHOBJIEHNs, TPeOOBaHKE K TIPABOBOM HOPMe U CyZieOHOMY TIOCTaHOBJIEHUIO, KPU-
Tepuii OKOHYATEThHOCTH CyZIeOHOTO aKTa.

Tak, Korctutyinonnsii cyg PO B I[ToctaHoBiaeHnu oT 06.07.2018 N2 29-I1 noguepKHyJI, YTO BO3MOXK-
HOCTb IIPEOZI0IEHNS OKOHYATENbHOCTH BCTYNIUBIINX B 3aKOHHYIO CIUIY CyZeOHBIX aKTOB, OyZy4Yu UCKIIOYU-
TeJIbHOM 110 CBOEMY XapaKTepy, IpeAIionaraeT yCTaHOBIeHNe TaKUX MIPOLeZyp U YCJIOBUY UX IIepecMoTpa,
KOTOpPBIE OTBeYasTu ObI TPEOOBAHUAM ITPABOBOM ONPE/IEJIEHHOCTH, 00eCIeYBaeMOM TPU3HAHUEM 3aKOHHOH
CWJIBI PellleHuH cyzia, UX HeOIIPOBEPKUMOCTHU, YTO IIPUMEHUTEHLHO K PelIeHUAM, IPUHATHIM B OpAUHAPHBIX
CyAe6OHBIX TIPOIEAYPaX, MOXKET ObITh IIPEOAOJIEHO, NI €CTH KaKOe-THO0 HOBOE WIH BHOBb OTKPBIBIIEECS
00CTOATENBCTBO WK OOHapyKeHHbIe GyHAaMeHTa bHbIe HAPYIIEHUs HEOCTIOPUMO CBUETENbCTBYIOT O CY-
ne6HOM omrnbKe, 6e3 ycTpaHEHUA KOTOPOM KOMIIETEHTHBIM CyZIOM HEBO3MOXKHO BO3MeIleHHe IIPUYNHEH-
HOro yiepba.

B apyrowm IloctanoBienuu ot 10.07.2018 N2 30-I1 KC P® nozuepKHy/I KOHCTUTYLIMOHHYIO IIPUPO-
Iy IPUHIIAIIA TIPABOBOM OIpe/eIeHHOCTH U yKa3asl, YTO IPUHILIUII IPABOBOU OIpe/ieIeHHOCTH, PaB-
HO KaK ¥ IPUHIUI NOAAep>KaHUA JOBepUs rpakJaH K 3aKOHY U [IeCTBUAM roCyZlapCcTBa, BeITEKalolue
n3 HopM KoHctutyiuu PO, npeanonaraoT ycTaHOB/IEHNE [TIPAaBOBOT0 PEryINPOBAaHNs, aleKBATHOI'O 0XKU-
JTAaHUSAM COOCTBEHHHMKOB (I10Jb30BaTesIeli) OMeIleHU B MHOTOKBAPTUPHOM ZIOMe U CTUMYJIHUPYIOLIETO
UX K YCTaHOBKe (3aMeHe) U 06ecrieueHUI0 COXPaHHOCTH UHAUBU/YaTbHBIX TIPUOOPOB yYeTa TeIUIOBOH SHED-
iy, 3GbEeKTUBHOMY MOTPebIEHUIO TEIUIOBOW 3HEPTUU U OJHOBPEMEHHO BHITIOTHSIONIETO GYHKIIUIO TIpe-
BEHILIMU IIPOTHUBOIIPABHOI'O [TIOBE/IEHUS.

BepxoBHbIH cyg PO Takke yacTo oriepupyeT IOHATHEM «IIpaBOBas ONpeZieIeHHOCTh», BKJIabIBas B 3HA-
YyeHHWe U HaIoJIHAA coZiepKaHrueM, KOTopoe mpeAcTaBieHo B moctaHoBaeHuax ECITY u KC P®. B yacTHo-
CTH, YAOBJIETBOPAA KAaCCAI[MOHHYIO XKaio0y, OTMEHAS COCTOSBIIMECH II0 /IeTy TOCTAaHOBJIEHUA HUKECTOS-
IIUX CyZI0B U IPUHUMAas HOBOe pellleHne, BepxoBHblii cyz PO B Onpegenenuu ot 20.07.2012 N216-B12-10
co ccoutkoit Ha ECITY ykasas, 4To mpolieZlypa OTMEHBI He3aKOHHBIX CyZieOHBIX TTOCTaHOBJIEHU caMa 110 cebe
He TIPOTHUBOPEYUT IIPUHIIUITY IIPABOBOU OIpe/ieIeHHOCTH B TOM Mepe, B KaKOU OHa HCIIONb3yeTcs JJIs HC-
IpaBJIeHUs CyAeOHBIX OMMOOK.

OneHuBasg MeCTO KaTEerOpHUU «IIpaBOBas ONpe/leIeHHOCTh» B IIOHATUIHO-KaTeropuaJlbHOM amnmapare
IpaXJJaHCKOI'0 IIPOL[eCCyalIbHOI'O IIpaBa, MOXXHO 3aK/II0YUTD!

1) KOHCTPYKIUA «I[IpaBOBas OINIpe/ieIeHHOCTh» SABJIAETCS OTHOCUTENBHO HOBOM KaTeropueii u BBeie-
Ha B aKTUBHBIM TEPMUHOIOTUYECKUM 060poT Poccuu nocsie patudurkayy KoHBEHITNY O 3a1uTe
MpaB YeJIoBeKa U OCHOBHBIX CBOOO/] U BEIHECEHUS B OTHOILIIEHUN POCCUY MHOTOYUCIEHHBIX ITOCTa-
HoBJyieHUM EBponelickoro cyza o rpaBaM 4ejoBeKa;

2) KOHCTPYKLMA «IIPaBOBas OIpesle/IeHHOCTh» He NMeeT HOPMaTHBHOTO 3aKpeIlieHs HU B HOpMax
KoHBeHIIUM O 3amiuTe MpaB YeJoBeKa M OCHOBHEIX CBOOO, HU B HAIIMOHAJIBHOM 3aKOHOZAATENb-
ctBe Poccuu. Ee moHATHE COepKaTeTbHO PACKPHIBAETCSA B CyZeOHOM IPAKTHKE;

3) KaTeropus «IIpaBOBasi OMPE/ENEHHOCTh» OTHOCUTCS KO BTOPOH TpyIilie: HEHOPMAaTUBHOU (cyae6-
HOM) dopMe 3aKpeIvieHuns, KOrZla TEPMUH HUCIIONIb3yeTCs TONIBKO B paAMKax CyZe6HOUM MPaKTHKU.
JlaHHO€e 06CTOSATENBCTBO HE UCKIIOYAET B MEPCIEKTUBE 3aKOHOJATENIBHOIO 3aKpeIIeHUsT TEPMU-
Ha 1 BO3MOKHOCTHU ITepexo/ia KOHCTPYKIIMU B IIepBYyI0 (HOPMaTHUBHYIO) FPYIIILY;
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4) coaep}aTesbHOE HAIIOJHEHNE KaTeTOPUU «IIpaBOBas OIIpeleIeHHOCTh» IIPOMCXOAUT Ha YPOBHE CY-
ne6Hoit npaktuku (ECITY, KC PO, BC PD). OHO pa3HOOOpPa3HO, HE UCYEPIIHIBAETCS OTAETbHBIMU
acreKTaMu, IOCTOSTHHO BAPbUPYETCS, YTO HEKOTOPHIM 06Pa30M YCJIOXKHSET MPOIIeCC IPUMEHEHUS
JIQAHHOT'O MOHATHA.

HewnzbexxHasa Tpancopmaiya MOHATHIHHO-KaTeropraabHOTO anapaTa IpakKAaHCKOTO IIPOIiecCyab-
Horo npaBa Poccru, B TOM 4HCIIe TT0/] BIUSHUEM TaKOTO HAATOCyZAapCcTBEHHOTo ¢pakTopa, Kak HopMbl KoH-
BEHIIMH U IIOCTaHOB/IeHUs EBponelicKoro cyza, oboramnaer I0puAnIECKYI0 TEPMHUHOJIOTHIO B IIEJIOM U CIIO-
coOCTByeT MpaBOBOH YHUGUKAIIUY U UHTETPAIIUU IIPABOBBIX CCTEM U COOOIIECTB.
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YOK 340.1

K BOMPOCY OB AJITOPUTME OEUCTBMSA MPUHLMNOB
MPABA B PA3JINYHbIX OTPAC/IAX POCCUNCKOIO
NMPABA MNMPU NMEPECMOTPE AENA
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ANTavickuvi rocyapCTBeHHbIV yHuBepcuTeT (bapHayn, Poccus)

I. B. ThileHKO
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PaccMOTpeHBI BOMIPOCH IPUMeEHEHUs PUHIIUIIOB MPaBa Ha CTaJuU [IEPECMOTPa Ziejia CyI0M BTOPOH
WHCTaHI[UU. [I[pUHIIUIIEL IPaBa He CIyYaiiHO JOJIKHBI OBITH MOABEPIKEHBI 0CO00 TIIATENbHOU IIPOBEPKE
IIPU UX COOTHECEHUH C PEATBHO CJIOKUBIIUMCS OOIIIeCTBEHHBIM OTHONIEHWEM IIPaBOTIPUMEHUTENAMU-IIPO-
deccronanaMu Ha ocye6HOM CTaUN PACCMOTPEHMS /leia U Ha CTaZIuK HEMMOCPeCTBEHHOTO CyieOGHOTO
paszbuparenbcTBa. biarogapsa mpuHIMIIAM [TpaBa, BEIPAXKAOUINM ITOTPeOHOCTH BCETO OOIIECTBa, OIleHKA
JIEACTBUM YIaCTHUKOB I0PUANYECKOTO MPOLiecca CTAHOBUTCS Bce 6osiee 00'beKTUBHOMN, 000CHOBAHHOH, 00-
IEeNpU3HAaHHOM.

BMecTe ¢ TeM Heslb3s1 HE OTMETUTD TOT GaKT, UTO ZjaKe CaMbli, Ka3aaoch 6bI, 060CHOBAHHBIH, B TOM YHC-
Jie ¥ TIOAKPETIEHHBIM apryMeHTallel IPUHIIUIIOB MIpaBa, MIPUTOBOP Cy/ia MOXKET ObITh KPUTHUYECKU TTepe-
OCMBICJIEH B MOC/IEAYIONIEM. B CBA3M ¢ 3TUM MBI XOTENU ObI IPEATIOKUTb HEKOTOPHIE TIPAKTUUECKHE PEKO-
MeH/IAIUH I10 UCIIOIb30BAHUIO IIPUHIIUIIOB ITPaBa IIPY IIEPeCMOTPE YTOJIOBHBIX U IPAYKJAHCKUX JIeNT B CyZiaX
BTOPOU MHCTAHIMU. B 11e10M IepecMoTp /e B CyjaX BTOPOU MHCTAHIIUY SBJII€TCS BaXKHBIM 3BEHOM B IIPO-
1[ecce BBIHECEHUS B3BEIIIEHHOTO ¥ 0O0CHOBAHHOT'O PEIIeHUs I0PUANYECKOTO Jea.

Kntouesgule cnoea: mepecMoTp I0pUANIECKOro Aesia, IPUHIUIIL IpaBa, anesuIAIoOHHOe IIPOU3BOACTBO,
MIPUTOBOP CYZQ, CYZ BHIIIECTOAMENH MHCTAHITUN.

ABOUT THE QUESTION OF THE ALGORITHM OF ACTION
OF THE PRINCIPLES OF LAW IN DIFFERENT BRANCHES

OF RUSSIAN LAW WHEN REVIEWING CASE

V. V. Sorokin
Altai State University (Barnaul, Russia)

G. V. Tyshchenko
Altai State University (Barnaul, Russia)

The article is devoted to the application of the principles of law at the stage of review of the case by
the court of second instance. The principles of law should not be accidentally subjected to special scrutiny
when they are correlated with professionals in the pre-trial stage of the case and at the stage of direct
judicial proceedings with properly established public relations by law enforcement professionals. Due to the
principles of law expressing the needs of the whole society, the evaluation of the actions of the participants
in the legal process becomes more and more objective, justified, and universally recognized.

At the same time, one can not but note the fact that even the most seemingly reasonable, including
supported by the arguments of the principles of law, the verdict of the court, can be critically rethought in
the future. In this regard, we would like to offer some practical recommendations on the use of the principles
of law in the revision of criminal and civil cases in the courts of second instance. In general, the review of
cases in the courts of second instance is an important link in the process of making a balanced and informed
decision of the legal case.

Keywords: legal review, principles of law, appeal proceedings, court sentence, higher court.
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MEJUTAIIMOHHOE TTPOM3BOZCTBO I0JKHO BCellesio 6a3upoBaThCsA HA MPUHITUTIAX [TPAaBa, HEOOXOAUMBIX

JUTS TIPOBEPKU JIEHCTBUH YIaCTHUKOB U IIPABONPUMeHUTeNel. Bo MHOTOM ZIaHHBIHN GaKT MoATBED-

JKZaeTcd U UccaefoBaTeAMU CTaJuM alle/UIALIMOHHOrO IIepecMoTpa IIPYU aHa/lu3e ero 3Ha4yeHusd
JU711 y9aCTHUKOB IIPAaBOOTHOIIIeHUH. «[ IpOr3BOACTBO B CyZie BTOPOI MHCTAHIIUU IO YT'OJIOBHOMY JieJTy — IIPO-
1eccyanbHas Gpopma, poJb U 3HaYeHVe KOTOPOU B COBPEMEHHBIN IIEPHOZ, CYIIIECTBEHHO BO3pacTaroT». «Ero
Ha3Ha4YeHUe 3aKJII0YaeTCA B 00ecliedeHUHY BhIIIECTOANMMU CyAaMy BO3MOXKHOCTH UCIIPABIEHUA OIIUOKH,
JOTYIIEHHOM HIMKECTOAIUMHU CyJaMU TIPU PACCMOTPEHUH YTOJIOBHBIX ZIeJ, ¥ TAKUM 00pa3oM, B MpeyIIpe-
K€HUU BCTYIUIEHUSA B 3aKOHHYIO CUJIY U UCIIOJHEHUA HEMPaBOCYAHBIX IPUTOBOPOB». «COOTBETCTBEHHO,
MIpelyCMOTPEHHBIN YTOJOBHO-IIPOIECCYaTbHBIM ITPABOM ITEPECMOTP CyZAeOHBIX PElIeHUH TaKKe MPU3BaH
rapaHTUPOBATh KaXKJOMY I'pak/JaHUHY — YYaCTHUKY YTOJIOBHOTO CyZOIIPON3BOACTBA BO3MOXKHOCTD 3a-
IIUTH OT BCTYIUIEHUSA B 3aKOHHYIO CWIy U MCIOJHEHUA HelIpaBOCyAHOro mpurosopa» [1, c. 146]. Anennsa-
[IMOHHAsA WHCTAHIIMA MMeeT 0ocoboe 3HaYeHe UMEHHO B OKOHYATETbHOM Pa3pelleHNH JieJia o CYIIeCTBY,
Ha yTo yKa3eiBaeT A. C. Mopo3oBa: «AmeuIAIMoHHAasA UHCTAHINA JOKHA pa3pelliuTh Jelo, A1 4ero 1 Ha-
JlesseTcs onpeZie/IeHHBIMU IIPaBaMU, U IOJDKHA Pa3pelIuThb ero OKOHYATeNbHO, B TOM CMBICJIE, YTO 110 OKOH-
YaHWU ale/UIIIHOHHOTO IIPOMU3BO/ICTBA PellleHNe CyZa BCTYIIaeT B 3aKOHHYIO CIITY (€My IIPUCYIIIU CBOMCTBA
HEOIIPOBEPKUMOCTH, UCIIOJTHUMOCTH, 00111e00513aTEbHOCTH U T.I.) U JOJUKHBI ObITh YCTAHOBJIEHBI BCE 00-
CTOATENBCTBA T10 feny» [2, c. 113].

B Hauase ane/UIAIIMOHHOTO Cye6HOTO 3aceJaHusA CyZ I0DKEH 03HAKOMMUTD JIUI], YIACTBYIOIINX B Ipa-
KJJAHCKOM CYyZIOTIPOM3BO/ICTBE, MM YIaCTHHUKOB YIOJIOBHOT'O CyZOIIPOM3BO/CTBA O HAIMYUU Y HUX OIpeie-
JIEHHBIX TIPaB U 00s3aHHOCTE, ITPeyCMOTPEHHBIX TIPABOBBIMU HOPMaMU, KPOMeE TOTO, Cy/ibsi 00s13aH /IaTh
MHOPMAIUIO O BO3MOXKHOCTHU CChUIATHCS Ha HEOOXOAMMOCTD MTPUMEHEHUS PUHITUIIOB POCCUMCKOTO TIpa-
Ba B Ipoijecce cyae6Horo pasbuparenbcrBa. CekpeTapb cyja JO/KEH, KaK U paHblile, 03HAKOMHUTh yIaCTHHU-
KOB CYZIOITPOM3BO/CTBA C UMEIOIINMUCA B iejie IPUHIIUIIaMU POCCHICKOT0 IIpaBa IyTeM BbIAAuX UM IIaMATKU
0 HAJIMYWH [IPUHIIUIIOB POCCUICKOTO ITpaBa, UMEOINX HelloCpeICTBEHHOE TPAaBOIIPUMEHNTEIbHOE 3HaUeHHeE.

Cyzbe HaZJIeXXUT OOBACHUTD, YTO MIPUHIIUIIEI TIPaBa ABJIAIOTCA B CyZleOHOM pa3bupaTeIbCTBe HEIO-
CPeJCTBEHHO ZIEWCTBYIOIIMMU ¥ Ha HUX HEOOXOAUMO CChUIATHCS TPYU BO3MOXKHOM HApYIIEHUU KEM-THO0
13 yYaCTHUKOB, B TOM YHCJIE U CAMUM CyZibeli, CBOUX IIPaB U 3aKOHHBIX UHTepecoB. CChUIKA HA HAapyllIeHue
MIPUHITUIIOB IIPaBa MOJKET OBITh CZleIaHa Ha JIF000T cTaZiny CyZieOHOTo Mpoliecca, HO OHa I0JKHA OBITh CTPO-
0 MOTUBUPOBAHHOM 1 060CHOBAHHOM!.

[TpaBOBO M HPAaBCTBEHHBIN JIONT CYIbU — OOCTOATETHHO BBHICIYIIAThH BCE OBOJABI CTOPOH U CZIENIaTh
COOTBETCTBYIOIIYE IIPABOBBIE BHIBOZHBI, ONIUPAACH B IIEPBYIO ouepeab Ha MPUHIUIIBI POCCUMCKOTO IIpaBa.
OO1eTeopeTHYECKYE TIPUHIIUITBI POCCUMCKOTO MpaBa: IPUHIINI CIIPaBeIUBOCTH, MUJIOCEP/US, 3aKOHHO-
CTU — CIIOCOOCTBYIOT, Ha HAIIl B3IVIs/], BRIHECEHUIO TPAMOTHOTO ¥ 000CHOBAaHHOTO PEIIEHUS T10 JeNy JaKe
MIPY BO3MO3KHOH OIMIMOOYHOCTH U TIOPOYHOCTH UMEOIIHXCS PABOBBIX HOPM.

VIMeeT cMBICT YKa3aTh Ha HEOOXOAMMOCTh PACIIMPEHHOTO CyAeOHOTO IPUCYTCTBHUSA B alleUIAIIMOHHOM
WHCTAHIINUMY, T. €. PACCMOTPEHUE I0PUANIECKOTO /iefla B COCTaBe KOJIETUH U3 TpeX cyAell. Ane/UIAIIOHHOe
paccMOTpeHue B COCTaBe KOJUIerU U3 Tpex cyZiel J0JDKHO paccMaTpUBATh He BCe, HO JIUIID OIIpeZie/IeHHbBIN
IepeyeHb YTOJOBHBIX, a/IMUHUCTPATUBHBIX U IPAKIAHCKUX JeJl.

Bormpoc 0 He0OX0AMMOCTH, 11eJIECO0OPA3HOCTU MPUBIEYEHHUS K PACCMOTPEHHUIO 3HAYUMBIX IOpU/MYeE-
CKUX JIeJI, 0COOEHHO B Cy/ie BTOPOH MHCTAHIIVH, BCET/Ia OCTaBaJICA TPEAMETOM HaMPSKEHHBIX CIIOPOB U IUC-
KyCCUIl IPYMEHUTENBHO K Pa3/IMYHBIM CUTYallAM U KaTETOPUAM JieJl, TpeOyIoIIM KOJIETHalbHOTO pac-
CMOTpEHU.

Tak, A.I1. ViBaiieHKO B CBOei paboTe CIpaBeINBO YKa3bIBaeT: «Cpeid YUEeHbIX-IIPOLIECCYaTUCTOB HET
€/IMHCTBA MHEHUH OTHOCUTEIHFHO 060CHOBAHHOCTH MOAX0/Ia 3aKOHOAATENS K PELIEHUI0 3TOTO BOIIPOCa»
(TIpu pelieHUM BoIpoca O IPMMEHEeHUM eJUHOJNYHOr0 WIN KOJUIETHaJbHOro IlepecMoTpa I0pUAUIeCcKuX
ZleJl MMPOBBIMHU CY/IbAMU B alle/UIALIMOHHOM CYZOIIPOU3BO/CTBE). «OAHY yUueHble IPUeP>KUBal0TCA M03U-
LIMM, B COOTBETCTBHUU C KOTOPOI PAaCCMOTPEHMUeE /el B alleUIAIIMOHHON NHCTAHITUHN JOKHO OCYIIeCTBIATh-
€1 TOIBKO KOJUIETUATIbHBIM cOCTaBOM cyzia. OHU IIpeAsiaraoT 3aKpeluTh Ha 3aKOHOZATeIbHOM YPOBHE IIpa-
BWIO O KOJUIETHATIbHOM IIEPECMOTPe IpaKAaHCKUX Ziesl B IIOpsAAKe alle/UIAIIMOHHOTO IPOU3BOACTBA. <...>
Jlpyruve mpuiepKUBAIOTCA MTPOTUBOIONIOXKHOM mo3unuu» [3, c. 131].

SpKUM CTOPOHHUKOM CHUCTEMBI KOJIETUAIBHOTO TIEPECMOTPA ZieJ1 ObLI JOPEBOIOIIMOHHBIN TIPAaBOBE]]
E.B. BacbKOBCKHI1, 000CHOBAaHHO YTBEPXKJABIIN: «KoJulernaspHoe pacCMOTpeHHe el obecrieynBaer 60-
Jiee TIIATeTbHOE U MHOTOCTOPOHHEE 00CYKAEHUE UX». «PellleHue /ie/ KoJUIerrueil SBiseTcs pe3y/IbTaToM 00-
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MeHa MHEeHUN MeX/y CyAbsAMU, Pe3yIbTaTOM CTOJIKHOBEHUS Pa3JINYHbBIX B3IVISAZ0B Ha OJHU U Te 3Ke BOIIPO-
CBI, Pa3JINYHBIX TOUEK 3peHUs». «T0, UTO He PaCC/IbIIIAHO W YIIYIIeHO U3 BHUMAaHUA OIHUM CyZAbell, MOXKeT
OBITH 3aMeYEHO IPYTUM; UYTO KaXKeTCsI HeSICHBIM OZIHOMY, MOJKET OBITh BBIAICHEHO pyTUM». «Barozaps ta-
KOIf B3alMOITOMOIITH, OKa3bIBaeMOM APYT APYTY CyAeOHO KOJIernel, HeJoCTaTKU OZJHOTO CYZIbU BOCITOJTHS -
IOTCSI IOCTOMHCTBaMHU JIPYTOT0, TaK YTO 6e3 MpeyBeNnIeHHs MOXKHO CKa3aTh, YTO “TPU IUIOXUX CyZbH B CO-
CTOSTHUM COCTaBUTh XOPOIIYIO CyZeOHYyI0 KoJeruio”’»[4, c. 4291].

[ToaTOMY He CIy4aifHO UMEHHO B Cy/ie BTOPOM MHCTAHITUY IIPY HAPYIIEHUH 3HAYMMBbIX OOIINUX OTpac-
JIEBBIX, MEXKOTPACJIEBBIX PUHITUIIOB U MPU pa3pellieHny Haubosee 3HAYMMBbIX IOPUIUIECKUX /e B cde-
pe YaCTHO-TIPABOBBIX U ITyOJIMYHO-IIPABOBLIX OTHOIIIEHUH CJIeyeT 00pa3oBaTh KOJUIETHIO TI0 Pa3peNIeHUTO
IOPUANYECKUX JIEN, C TEM YTOOBI MTOJYIUTh Haubosiee CIpaBeAanBoOe CyAebHOe pellleHrne. DTy KaTeTOPUI0
JleJT MOXKHO 0TOOpasuTh B [TocTtanosnenuu [Itenyma BC PO 1o BommpocaM IpUMeHEHMsI ITPUHITUIIOB ITpaBa.

Jlanee paccMOTpUM, KaK IPUMEHAIOTCA IPUHLUIIBL CIPABEJJIUBOCTY, 3aKOHHOCTU U MUJIOCEPAUA
IIPpY PACCMOTPEHUU I0PUANYECKUX JleJl B CyZe BTOPOI UHCTaHIIUH.

[Monaraem, 4TO B CyZe ane/UIAIMOHHON WHCTAaHI[UU TPUMEHEHUE NPUHYUNA CNPagedu8ocmu HeTo-
Cpe/ICTBEHHO JIOJDKHO OBITH CBSA3aHO ¢ HarboJiee MOJHBIM U MCUEPIIBIBAIOIIUM UCCIeJOBaHUEM BCEX 0OCTOS-
TEJbCTB UCCIEyeEMOTO Jleia KaK MPU eJMHOJINYHOM PAaCCMOTPEHUH Jlefia CyAbel, TaK U B KOJUIETHATEHOM
COCTaBe MPU PAaCCMOTPEHUU Haubosee CIOKHBIX U OOIECTBEHHO 3HAYMMBIX IOPUIUYECKUX Jen. Hembas,
Ha Halll B3I/, CBOAUTH JleicTBHe IPUHIIUIIA CIIpaBeINBOCTH UCKIIOUUTEIBHO K OlleHKe IPUTr0BOPa B yTO-
JIOBHOM TIPOIIECCE VJIU MHOTO CyZIeOHOTO PEIleHUs B Cy/le BTOPOUM MHCTAHIINY, XOTS U 3TO SABJISETCA BaYKHBIM.
[IpUHIIUT CIIPABEAIUBOCTH JIOKEH OBITh MTOJIOXKEH B OCHOBY BCETO CyZIeOHOTO pEIIeHMUS .

Ha naHHOe 06CTOATETBCTBO CIIPABEAINBO OOpalllaeT BHUMaHUeE B cBoeli pabore M. A. BapaHoBa. ABTOp
yKa3bIBaeT: «[1o HallleMy MHEHUIO, CIIPABEJIMBOCTh IPUTOBOPA Cy/ja BKJIIOYAET He TOJIBKO CIIPaBETUBOCTD
Ha3HAYEHHOT0 HaKa3aHusA (COOTHECeHUs N30paHHOM Mephl HaKa3aHUsI, XapaKTepa U CTENEHU 00IIeCTBEH-
HOU OIIAaCHOCTH TIPECTYIUIEHU:, 0OCTOATENBCTB €r0 COBEPUIEHUA U IUYHOCTA BUHOBHOT'0), HO U NPaBWIb-
HOe paspelleHue YTroJOBHOTO /Jlela KaK I10 CYIIeCTBY, TaK U 1o ¢popMe, OCHOBAHHOE Ha 3aKOHHOCTH IIPU-
MeHEHHOU IPOoLeypbl 1 060CHOBAHHOCTH CyZIeOHOTO pelleHuUs». «C APYyroi CTOPOHBI, — yYTBEPKAAET
aBTOP, — CIIPaBEAIUBOCTh IPUTOBOPA He MOXKET OBITh CBe/leHAa TOJBKO JIUIIIb K €0 3aKOHHOCTU U 060CHO-
BaHHOCTH, IIOCKOJIBKY 3aKOHHBIU U O6OCHOBaHHbIﬁ IIpUTroOBOP HE BCErJa ABJIAECTCA CIIpaBEA/IMBBIM, OAHAKO
HE3aKOHHBIH MTPUTOBOP, TaK JKe KaK U HeOOOCHOBAHHBIN HE MOXET OBITh CIIPABEATUBBIM B JIIOO0OM CITydaes
[5, c. 158]. B cBA3U € 3TUM TIPeACTABIIAETCS, YTO IIPUHIINII CIIPABEJINBOCTH ABJIAETCA Hanbosee BaXKHBIM
¥ OCHOBOTIOJIATAIONIVM OOIIENPaBOBBIM MPHUHIIUIIOM POCCUNMCKOTO IIPaBa, UMEIOIINM ITUPOKOE TTPABOIIPHU-
MeHUTeIbHOe 3HaUYeHUe.

1. IIpUHIUI CIIpaBeJIUBOCTY B YTOJIOBHOM IIpoliecce, Ha HaIll B3IVIAJ, OCYIIECTBIISETCS B IIEPBYIO OUe-
peab UcxoAsa U3 MHGOPMAIMH O CyIIeCTBOBAHUY JAHHOT'O IPUHITUIIA, Ha/IeJIEHUH Ka)XKA0T0 YIaCTHUKA MPO-
Ijecca IIpoleccyajbHbBIM aKTOM O BO3MOXKHOCTU ZIeMICTBUTENIBHO CChLIATHCA HA IPUHLIUI CIIPABEAJINBOCTH
IIpY 03HAaKOMJIEHUH I10/] POCIIMCh ITIOBTOPHO YoKe B IIpoliecce anesUIAINOHHOIO ITlepecMOoTpa YTOJIOBHOTO Aesia
U T'Pa’K/JaHCKO-IIPABOBOTO CIIOpa.

2. [IpUHIUI CIPaBeIMBOCTU TIPECTABISAET COOOH BHIPAXKEHHBIM B KOHIIEHTPUPOBAHHOM BapHuaH-
Te BeCh IIPABOBOM CTATYC JIUI[A, YIACTBYIOIIETO B Ziejie, BKIOYas €ro MpaBa U 00513aHHOCTU U MEPBI OTBET-
CTBEHHOCTH. [IpUHIINTI CIIpaBeZ/IMBOCTH HA CTAZWU ale/UIAIIMOHHOIO ITlepecMOoTpa Ziejia O3HAYaeT paBHBIE
BO3MO>KHOCTH B OTCTaMBaHUU CTOPOHOU cBoei mo3uniuu. Kak nssectHo, YIIK P® Ha cerogHAmHNY AeHb
MIpe/ICTaBIAET JUIIb Pa3pO3HEeHHbIE IPaBa U 00A3aHHOCTH JINII, YIACTBYIOIINX B Ziesie. [IpUHIINII CTIpaBe-
JINBOCTH, Ha HAIll B3IVIA/, CTOCOOEH coOpaTh UX BOEAWHO U JaTh JIUITY PEATbHYI0 BO3MOXKHOCTH BOCIOJIB30-
BaThCsI CBOMM «IIPAaBOM Ha S3BIK CYZOIIPOMU3BOJCTBA», «Ha IIPEIbABIEHNE JOKA3aTeIbCTB», «[IPABO Ha 3as1B-
JIEHUE XOJaTaliCTB U OTBO/IOB» U MHOTHE PYTHE ITpaBa, KOTOPBIMU JOJIKHBI OBITh Ha/IeIEHbI BCE YUaCTHUKHU
YTOJIOBHOTO IPOliecca B paBHOM CTeleHU. Pealn3oBaTh MPUHITUIT CITPABEIMBOCTA — 3HAYUT 0OECTIEUNTD
paBHOIIpaBye I Y4aCTHUKOB I0pHUANIECKOTro IIpoliecca.

3. Be3ycI0BHO, IPUHIIUII CIIPaBEe/JINBOCTH JI0JKEH HOCUTD He TOJIBKO TIPOIIECCYaNbHBIH, KaK 3TO ObLIO
YKa3aHO B NpeAblAyIeM IIYHKTE, HO U MaTepUaIbHO-IPaBOBOY xapakTep. [IprMeHsAsa IPUHIUIL CIIpaBes-
JIUBOCTH, CyZ, IOJDKEH, Ha Hall B3IV, IIOTPY3UTHCSA B U3yYeHMe YTOJIOBHOTO Jleia JjIsl BEIHeCeHUs pellle-
HHMA O BUHOBHOCTH JIMIIA. ,H,]IH 9TOr'0 EMY HY>XHO BHHMATEJIbHO U3YUUTDh IIPEACTABIAEMbBIE JOKa3aTE/IbCTBA
Ha IMpeaAMET BO3MOXHOCTHU UX HCIIOJIb30BaHUA, HAJIUIUA B HUX HCO6XOZ[I/IMOI>1 HpaBOBOfI HHCbOpMaHHH.
Kak ykassIBaeT mccae[oBaTelb BOIIPOCA: «IIOJHOIIEHHOE MCCIeJOBaHUe [I0Ka3aTeNbCTB B Xo4€e CyAeOHOoTro
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pasbrpaTenbCTBa ¥ BO3MOXKHOCTD IIPHU3HAHMUSA 0KA3aTeNbCTB HEJOITyCTUMBIMU UMeeT BaXKHOe IIPUKIa/-
HOe 3HauYeHMe I10 JieJTy ¥ BEIHECEHUIO CIIPABeJINBOTO CyZeOHOTO pelleH s, 00eCIIeYBaloIero 3aIlUTy IIpaB
Y 3aKOHHBIX UHTEPECOB IpakZaH 1 opranusanuii» [5, c. 158].

JlelicTBHe IpUHIMIIA CIIPABEAJIMBOCTH B YTOJIOBHOM IIpoliecce caefyeT aHaIU3HupOoBaTh UCXOAA U3 pe-
aJbHBIX AeHCTBUH /NI, YIaCTBYIOLUIUX B IIpoliecce, T. €. HYyXXKHO yYUTHIBaTh, CIIPABE/JIMBO JIU JIUIO OBLIO
IIPUBJIEYEHO K yTOJIOBHOM OTBETCTBEHHOCTH HA OCHOBAHUY COOPAaHHBIX /J0KA3aTeIbCTB WIN ke 0OBUHEHNe
65U10 HeOOOCHOBAHHEBIM, CyOBEKTHBHBIM, «IIOINTUYECKH BHITOAHBIM», CBA3aHHBIM CO CTPeMIEHHEM ITOBBI-
CUTb PacKpbIBa€MOCTb NPeCTYIUIEHUH. B anesIaAirnoHHON NHCTaHITUM BaXKHO YIMTHIBATh CIIPaBe/JINBOCTD
3asBJIEHUA O IPUBJIeYeHNH KOHKPETHOTO JIUIA K YTOJIOBHON OTBETCTBEHHOCTU, HEOOXOAUMOCTE IIPOBe-
PUTh, He OBUIO JIU y CyO'beKTa OOBUHEHUS IMIHOT'O CTPEMJIEHHUS K OCY)KAEHUIO JIUIIA B YTOJIOBHO-IIPOLIECCY-
aJbHOM TOPAZKe, AUCKPEeJUTAIIUN B IVIa3aX oOKpyXawomuXx. Co CTOPOHEI C/IeICTBEHHBIX OPraHOB JeliCTBHE
IIPUHIIUIIA CIPaBeAINBOCTH BBIpaXaeTcs B AeMCTBUTEIbHOM YBeAOMIEHHNU O HeM B IIMCbMEHHOM BapuaH-
Te, PABHOIIPABHOM Ha/leJIeHUH CTOPOH BCEMH IIPOLeCCyalTbHBIMU [IpaBaMU M 00A3aHHOCTSAMU, CIIPABEJIH-
BOM U [TOJIHOM paccieZloBaHNU NTPeCcTyIUIeHUH.

4. CyJ AO/DKEH BHUKHYTh B CyTh MaTE€pUATbHO-IPABOBOTrO CIIOPA U BBIHECTH PellleHHe O BUHE JIUIA
WJIA €ro IIOJTHOM WKW YaCTUYHOM HEBUHOBHOCTH, UCXOAA M3 COCTaBa NPECTYIVIEHUA U 00CTOATENBCTB CO-
BepIIEHH IIPECTYIHOTO AeAHUA MOACYAUMBIM. EC/IM B alle/UIAIIMOHHOM CyZeOHOM IIpoliecce BBIACHUTCA
bakT HecIpaBeAIMBOTO NIPUBJIEYEHNUA JIUIA K YTOJIOBHOM OTBETCTBEHHOCTH, Cy/, JO/DKEH yKa3aTh Ha 3TO
B CBOEM CyZileOHOM pellleHNH ¢ 00s3aTelbHON apryMeHTanuel JaHHoro GpakTa, BCIeJCTBIE KaKUX 00CTos-
TEJIbCTB JINIO JODKHO OBITh MPU3HAHO HEBHHOBHEIM B COBEPLIEHUHN [IPECTYIUIEHUH, HCXOZS U3 IPUHIINIIA
CIIpaBe//IMBOCTH.

5. HakoHell, IpUTOBOP WIX MHOE pelleHHe CyZa JODKHO OBITh OCHOBAHO HA MPUHIIUIIE CIIPABEeAIHUBO-
CTH C y4eTOM NpeALIeCTBYIOIINX AeHCTBUM KaK caMOTro CyZa M MHBIX y9aCTHHKOB IIpoIiecca 10 ero peaausa-
I[UU ZJI YCTAaHOBJIEHNS MePBl OTBETCTBEHHOCTH JINIA WJIN BBIICHEHH: €0 BUHOBHOCTH B COBEPIIECHUH 00-
IIeCTBEHHO OIIaCHOI'O WM O0IIeCTBEHHO BPeJHOI'O COLMANBHOTO JesTHUA.

IIpunyun 3axkoHHOCMu 1 ero IpaKTUYecKas peaausalyd Ha CTaJuH alle/UIAIMOHHOr0 ITlepecMoTpa iesa
TaKXKe MMeeT Ollpe/ieleHHble 0COOeHHOCTH. [IpUHIINIT 3aKOHHOCTH paccMaTpUBaETCsl HAMH IIOC/Ie TPUHIIH-
Ta CIIpaBeJINBOCTH, IIOCKOJIBKY MOC/IEIHUI OKa3bIBaEeT OOJIbIIIee BIMAHIE HA PA3BUTHE FOPUAUIECKOTO JIea.
[IprHINI 3aKOHHOCTH B alle/UIALIMOHHOM CyZOIIPOU3BOACTBE HaZe/AeT CyZ Ollpe/ieIeHHBIMY MOBBIIIEHHBI-
MU obs3arenbcTBaMy. VIMEHHO Cy/ B Peall3aliuy IPUHIUIIA 3aKOHHOCTH ZIOJDKEH IIPOBEpUTh cobtozie-
HIe BceX HOpMaTHBHO-IIPAaBOBLIX akToB oT KoHcTuTynnu Pocentickoil Pesepanyu 10 UTOroBOro cyze6Ho-
o pellleHNs, BBIHECEHHOI'O CyZIOM IIepBOM MHCTaHIINY, YTO HaKJIa/bIBaeT IIOBHIIIEHHYIO OTBETCTBEHHOCTD
Ha cyZ anesuIAIOHHON UHCTaHINH.

Kak cpaBegyiBo ykasain JI. A. Manbiii: «[IpuHITUNI 3aKOHHOCTH He HallleJl CBOero KOHCTUTYLIMOHHOT'O
3aKpeIUIeHNA, HO OT 3TOTO OH He MOTePsLI CBOET0 3HaYeHUA». «B COBpeMeHHBIX UCC/IeZI0OBAaHUAX OH ABJIAET-
cs IpeIMeTOM M3y4eHUA U aHAIN3a, IpudeM B O0JbIleli cTelleH! IpeCTaBUTe/IAMI OTPACIEBON HAyKU».
«HecMOTps1 Ha CBOIO BaXXHOCTD, 3TOT IIPUHITUII He Bcerza HaxoAuT 3aKpellieHre B HOpMaTHBHO-IIPaBOBBIX
akTax. Eciii B OTZe/IbHBIX ITpolieccyalbHBIX aKTaX OH HaXOAUT OTpakeHue, To, HallpuMep, B AelcTByoueM
I'paxkgaHcko-IIpoleccyasbHOM koZekce 2002 I. OH He ITOTy4YWI 3aKpeIvieHusa» [1, ¢. 234].

[Tpu peannzanuy IpUHINIA 3aKOHHOCTH CY/, I0/DKEH ZIeHCTBOBATD 110 OIIpe/eJIeHHOMY aarOpUTMY.

1. IIpuHIMI 3aKOHHOCTH B 10PUAWYECKOM IIpoliecce, Ha Halll B3IVIAA, OCYIIeCTBIAETCA B IEPBYIO OYepesb
HCXOZA U3 NHPOPMAIIUH O CyIleCTBOBAaHMH AAHHOT'O IIPHHIINIIA, HaZleJIeHUH KaKA0T0 yIaCcTHHUKA IIpoljecca
IpolieccyaabHBIM aKTOM O BO3MOXXHOCTH JIeHiICTBUTEIBHO CChUIAThCA Ha IIPUHIIUI 3aKOHHOCTH IIPU O3Ha-
KOMJIEHUH TI07, POCIHCh ITIOBTOPHO y2Ke B IIpoliecce anesUIAMOHHOTO0 IlepecMoTpa YTOJI0OBHOTO fiesia, afMU-
HUCTPATUBHOI'O U I'Pa’KJAHCKO-IIPABOBOTO CIIOPa.

2. ObecrneynTh peasn3alyio IPUHIUIA 3aKOHHOCTH B IIPOIIECCyaJbHOM CMBIC/IE — 3HAUUT IIPOBEPUTH
cobirogeHre GopMalbHOM NpoLeAyphl Pa3BUTHA IOPUANIECKOrO Zlesla B YTOJIOBHOM, aIMUHUCTPATUBHOM
Y TPKAAHCKOM IIpoljecce U IIPY He0OXOAMMOCTH [IPU3HATh HeleHCTBUTEIbHEIMI IOPUANIECKY 3HAYUMBIe
JieicTBUSA, OCyIeCTBIeHHBIE 6e3 coOIII0[eHIA OTOBOPEeHHOH popMaIbHOM Npoliefiypsl. BmMecTe ¢ Tem npea-
IojlaraeTcss BO3MOXKHBIM HEKOTOPOe OTCTYyIUIeHHe OT GOPMaTbHOM IIPOLieZyphl B YTOAY OCYIeCTBIEHUA
IIPUHIINIIA CIIPABEAIUBOCTH BBUAY €ro OoJbIlel 3HAUUMOCTH.

3.B MaTe€pHUuaJbHO-IPAaBOBOM OTHOIIEHHWU IMPUHIUWII 3aKOHHOCTHU JOJIX)KEH PEA/IN30BBIBATHCA CYZOM
B pe3ysibTaTe HauboJee TIIaTeTbHOMN IPOBEPKYU COOIOEHHA YIaCTHUKAMU IPAaBOOTHOIIEHU HOPMAaTHB-
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HO-IIPAaBOBBIX aKTOB 1 HOPM 3aKOHA, COOJIIOIeHNS IMEeHHO JIeHCTBYIOIIEero 3aKOHOaTeIbCTBA KaK y4acT-
HUKaMU [Tpoliecca, TaK ¥ caMuM cyzoM. CirezyeT 0cob0 OTMETHTh, 9TO CyZ MOXKeT OTXOAUTH OT IPUHIUIA
3aKOHHOCTH B yroZly COOJIIOZleHHsI IPUHIUIIA CIIPaBe/JINBOCTY B I0PUANYECKOM IIpoliecce IIpU Hapylle-
HHHW 3aKOHOZAaTE/IbHBIM WJIX UHBIM HOPMAaTHUBHO-IIPABOBbIM aKTOM Tpe6OBaHI/II‘/)I 9THUKH, CIIPaBE€JJINBOCTHU,
HPaBCTBEHHOCTH. BMecTe ¢ TeM B I1eJI0M IPUHIIUI 3aKOHHOCTH TPebOyeT HEYKJIOHHOTO ¥ TOYHOT'O COOIIIO-
JleHNA 3aKOHOB, O YeM HeJsb3s 3a0BIBaTh, IIOCKOJIBbKY HecoOIo/ieHre JaHHOTO IPUHINIIA U 3aKOHOB Io-
CyZapCcTBa IIOZPBIBAET AaBTOPUTET KaK [IPABOCYANsA, TaK U BCEH IIPaBONPYMEHUTENbHON U 3aKOHOATeNb-
HOM ZiesaTeNIbHOCTH B PO.

4. PenieHvie cyzja TakXe ZJOJKHO OCHOBBIBAThCS HA IPUHIINIIE 3AKOHHOCTH, KOTOPBIN JOJDKEH OBITH CO-
OTBETCTBYIOIUM 006pa3oM 060CHOBAH B TEKCTE CyZeOHOTO pelIeHus .

TakoB, Ha Hall B3IVIAZ, OCHOBHOH aJTrOPUTM U CMBICT IPUMEHEeHUA [IPUHIUIIA 3aKOHHOCTHU B IOPUU-
YecKoM IIpoliecce B Cy/ie ane/UIALNOHHON HHCTaHMK. OZHAKO Ha CeTOAHANIHUN JeHb 3TOT CTPOr'o OIlpezie-
JIEHHBIY QJITOPUTM ellle He CO3/jaH U He pealn3yeTcs Ha IPaKTHKe.

IIpuryun munocepdus Tax ke, KaK ¥ IPUHIUI 3aKOHHOCTH, U He B MeHbIIel CTelleHH, YeM IIPUH-
IIUII CIIPaBEAJIMBOCTHU, BaXX€H JJIA IIPAaBUJIbHOI'O PELHIEHUA J€jia B CyJie aHeJIJIHL[I/IOHHOIL/'I MHCTAHIIVU. Muio-
cepZHOe OTHOIIEHUE K YYaCTHUKAM IpoIiecca CIIOCOOHO OKa3aTh, Ha Hall B3MIAZ, 61arOTBOPHOE BIWSHUE
Ha ZlajpHeliIllee pasBUTHE IOPUANIECKOIO CyZOIIPOM3BOACTBA U MIOBBIIIEHNE [IPeCTI KA IPAaBOCYH B Iie-
JIOM, YTO Ha CETOZHAIIHUH ZIeHb ellle sIBJIAeTCs olpesieleHHOH IIpobieMolt, Tpebyromeli ckopeiero pene-
HuA. Muiocepivie MOXKHO OTIPeJIEIUTh He WHaue KaK: «OlpaBaHue MON0KUTENbHBIMU KaueCTBaMU JINY-
HOCTH U BHEITHUMHU OOCTOSITEIbCTBAMYU CHUCXOXKEHHE K CyOBeKTY, ZOIyCKaeMOe C LIeIbI0 UCIIPABUTD ero
00pa3 KU3HU WIN YIy4dIIUTh ee KaueCcTBO». Peayu3anysa 3Toro MpUHIUIA 03HAYAET, YTO HPABCTBEHHEIE
WZleasibl ¥ IyXOBHBIE [IEHHOCTH B TOCYZapCTBE U OOIECTBE HE TOJBKO ITPOBO3IVIAIIAIOTCS, HO U PEaTU3YIOT-
s Ha IIpPaKTHKe. «B 9TOM IPUHIIKIIE OTPaKaeTcsA CyTh IpaBa, KOTOPOE OCHOBBIBAETCS Ha MOPAJIH, a TaKKe
rocyzapcTba, [VIABHOE Ha3HauYeHHe KOTOPOTr'o ZO/DKHO OBITh He PelpecCHUBHBIM MEXaHU3MOM, a OIUIOTOM
HPaBCTBEHHOCTU U T'yMaHU3Ma» [6, c. 146].

C cokaleHHeM CJie[yeT OTMETHUTb, YTO B OTVIMIHE OT TAKUX OOIIEeN3BECTHBIX IIPUHIIUIIOB, KK IIPUHIIN-
ITbI CIIPAaBEAJIMNBOCTU M 3aKOHHOCTH, IIPUHIUII MWIOCEPANA HE ITOJYYW/I HIMPOKOI'0 3aKPEIVIEHUA B aKTaX
cyne6HOM MPaKTUKK, ¥ B 0COOEHHOCTH B aKTaX CyZ0B BTOPOU MHCTAHIIUK. YacTo peub UAET 00 OTAENbHbIX
«aKTax MIIOCEPAUs», «O IIpaBe Ha MUJIOCepAre», HO YKa3aHue Ha OCyIeCTBIeHHe IPUHINIIA MUIOCEPAHA
ABJIAETCS 0CTATOYHO PeAKUM ABJIeHHEM U BCTpedaeTcs HedacTo [7].

BMmecTe ¢ TeM He0OXOAMMO BMEHUTh UMEHHO B 00SI3aHHOCTD CyZa ¥ MHBIX IPABOIIPUMEHUTENIbHBIX
OpraHOB — OPTaHOB CJIeJCTBUA, JO3HAHNUA, IPOKYPATYPHl — HHPOPMUPOBAHNE O CyIleCTBOBAaHUY U IIPU-
MeHeHHH NPUHLINIIA MUJIOCEPAUA B IIPOIiecce BeAeHUs I0PUAUIECKOro Jejia. Begb TOIBKO B JAHHOM CIIy-
Yae MOXXHO BECTH Peyb O IPABWIbHOM pa3pelleHUH I0PUAUYECKOTO CIIOpa U O TOCTYMAaTeIbHOM U IPO-
I'PEeCCUBHOM pPa3BUTHUH BCEro YesoBedeckoro obuecTsa. «Kareropusa MuaocepAus UMeeT Hellpexosiee
3HaAYeHHe /I pa3BUTHA 06IecTBa B [[eJIOM U 11 GOPMHUPOBAHUA I'OCYyJaPCTBEHHO-IIPABOBOM MaTepUHU
Y [IPaBOTBOPYECTBA, B YaCTHOCTH, a IpaBIbHOE QYHKIIMOHUPOBAHWeE CyAeOHO BIacTh BO3MOKHO JIUIIIb
IIpY HaJIMYUH U el CTBUM BCeX IPUHIMIIOB ITpaBa. VckioueHre faske OZHOTO M3 HUX HeM30eXHO Npu-
BeZeT K AedpopMalny MpaBoCO3HAHUA IPaXk/aH, a TaKXKe IpobaeMaM B IIPaBoBoOH cucreMe» [6, c. 150].
[IpyHLIKI MIJIOCEPAUSA OTPaXKaeT MUHUMAIbHYIO HPAaBCTBEHHOCTh, KOTOPOU ZI0KEH 001a/1aTh HE TOJIb-
KO 4eJIOBeK, HO U BCe TOCyZapCTBO B IIeJIOM, BCJIeCTBHE Yero ero OTPUIlaHMe He IIpeficTaBaAeTcs BO3-
MO>KHBIM.

[TpuHIMI MUIOCEpANA B I0PUANYECKOM IIpollecce JODKEH IPU3HABATHCA 1 pealbHO AelicTBoBaTh. OH
TaK ke, KaK ¥ IIPaBOBbIe IIPHUHIUIIEI 3aKOHHOCTH U CIIPABEJINBOCTH, JOJDKEH IIONYIUTh CBOIO IIPAKTHYe-
CKYIO pear3alyIo 10 ONpe/ie/IEHHOMY aJrOPUTMY, [IpeCTaBIeHHOMY B CJIEYIOIIeM BapuaHTe:

1. Kak 1 B IpeZibIAyIIEM CIy4ae, JIUIA, YIacTBYIOIINE B JieJie, OJKHBI ObITh CBOEBPEMEHHO, B UJeae
elle /10 Hayasa cyAe6HOro mporiecca, TIpOUHGOPMHUPOBAHKI O CYLECTBOBAHUY U PeaTbHOM AeUCTBUH yKa-
3aHHOI'O IPUHIINIIA, O [IOJIy9YeHNH IIPOIecCyalbHOIO JOKYMEHTa OT ceKpeTaps CyZa 3a IIOAINChHIO O Cylle-
CTBOBAaHHUU U BO3MOXXHOCTH IIPUMeHeHVs IPUHINIIOB IIpaBa.

2. B mporjeccyasibHOM OTHOIIEHUH IIPHHITUI MIJIOCEpAUS JO/DKEH CO3/1aBaTh, Ha HAIll B3I/, IbI'OTHbIE
YCJIOBUA JIUIAM, HY>KZAIOIUMCA B 9TOM. Harpumep, 3T yCIOBUSA 3aKII0YAIOTCS B 00JIeTYeHHON IIPOLIe/y-
pe€ noga4yur NCKOBOT'O 3asABJI€HUA NHBAJIMZaMU, JIMITaMU C OTpaHNY€HHBIMU BO3SMOXXHOCTAMMU CO6JIIO,Z[eHI/II/I
MX BO3MOXKHOCTeH I ydacTus B IIpoliecce, IpebsABIeHUA J0Ka3aTeNbCTB U B psfie Jpyrux oberdeH-
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HBIX IIPOIIeCCyaIbHbIX MOMEHTOB. DTOT BOIIPOC HYXAAETCs Ha CETOAHAINIHMUN IeHb B TMTyOOKOU popaboTke
KaK Ha 3aKOHOZIaTeThHOM, TaK 1 Ha IIPaBOIPUMEHNUTEILHOM YPOBHE.

3. B MaTepua bHO-IPAaBOBOM OTHOIIIEHUHN MMPUHIIUI MUJIOCEPAUs, 6€3yCIOBHO, CIelyeT IPUMEHATD
10 aJITOPUTMY, CITOCOOHOMY OTPasUTh HarboJiee MIJIOCEPAHOE OTHOIIIEHUE K YeJIOBEKY, IOMaBIIEMY B Op-
OUTY IOPUANYIECKOTO MPOIlecca U UMEIOIIEMY 3alpoC Ha MOBHIIIIEHHBIE TAPAHTUH CBOEH ITPAaBOBOM, 9KOHO-
MHY€ECKOM, HpaBCTBEHHOM 3alUIEHHOCTH.

4. HakoHell, IPUHITUIT MIJIOCEPAUS JOJIKEH OBITh B JOCTATOYHO IMOJTHOM U apryMeHTHPOBAHHOM BHIE
TTOJIOXKEH B UTOTOBOE cyZlebHOe pellleHre TIPY apryMeHTalluy Ha3HayeHUs JF060ro U3 BUJOB HaKa3aHUA:
rpaXaHCKO-IIPAaBOBOI'0, a/IMUHUCTPATUBHOTO, YTOJIOBHOT'O, IUCITUILIMHAPHOTO.

Takum 06pasoM, JelicTBUE KaKJOTO MPUHIIUIA ITpaBa ObLIO OIUCAHO IO OMPeAeIeHHOMY aJTOPUTMY,
YTO, OHAKO, HE UCKJIFOYAET ero I[eJIOCTHOTO ¥ CUCTEMHOTO JeHicTBUA. HampoTUB, UMEHHO COYETaHUE BCEX
TIPUHITUIIOB MpaBa U JE€HCTBYe CUCTEMHOTO aJrOpUTMa UX peaau3alu MpU JeHCTBUTETHPHOM UX MTpUMe-
HEHUU Ha CTaINH alle/UIIIMOHHOTO IIeEPEeCMOTpa ZieJl CIIOCOOHO He TOJIBKO JeMCTBEHHBIM 00pa3oM CHU3UTD
KOJIMYECTBO CyZAeOHBIX OIMMO0K, HO U MOBBICUTD IIPECTHK IIPABOCYAUA B I[eJIOM. DTO BO3MOKHO IPU Haje-
JIEHWY yYaCTHUKOB MPOIlecca BCEH COBOKYITHOCTBIO MpaBa, 00513aHHOCTEN U MeP OTBETCTBEHHOCTH, TIPE/-
YCMOTPEHHBIX IIPABOBBIM CTATYCOM JIMYHOCTH, O YeM TOBOPUJIOCH BBIIIE, & TAKXKE T'YMAaHHOM OTHOIIEHUU
K KQ)XZIOMY 13 YIaCTHUKOB IOPUAMYECKOTO MPOIecca B XOZe pa3pelleHus ale/UIIIIMOHHBIX el B Poccuii-
ckoii @ezeparun.
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K BOMNMPOCY O MOJIOAEXKHOM («bbITOBOM»)
SKCTPEMWU3ME

A.B. Cymay4és
KOropckuvi rocynapcrBeHHbIN yHuBepcuTeT (XaHTsi-MaHcuvick, Poccus)

OmnpegeneHna kiaccudukamnusa HeGopMaJbHBIX MOJIOEKHBIX TPYIIT Ha OCHOBE UX KPUMUHATBHOH CyIII-
HocTH. TakKe JaHa XapaKTEePUCTUKA KPUMUHAIBHO aKTUBHBIX (TOITHUKY, HAllMOHAJIUCTHI, GaHaTHI) U KpU-
MUHAJIBHO BUKTUMHBIX (3MO, TOThI) HEQOPMAIbHBIX MOJIOAEKHBIX TPYIII C MTO3UIIUH YTOJOBHO 3HAYUMBIX
IIPOSIBJIEHUI MOJIOJEKHOIO («BGBITOBOTr0») SKCTPEMU3MA.

Kntouesgvle cnosa: HeGpopMambHas MOJIO/EKHAS IPYIINA, SKCTPEMU3M, JAeTEPMUHAHTHI IPECTYITHOCTH.

THE QUESTION OF YOUTH (“HOUSEHOLD") EXTREMISM

A.V. Sumachev
Yugor State University (Khanty-Mansiysk, Russia)

The article defines the classification of informal youth groups on the basis of their criminal nature. Also,
the characteristic of criminally active (gopnik, nationalists, fans) and criminally victim (emo, goths) informal
youth groups from positions of criminally significant manifestations of youth (“household”) extremism is
given.

Keywords: informal youth group, extremism, determinants of crime.

OHAXKBI, pa3roBaprBas o ¢yTOOIIe, OZIH U3 MOUX CTYZIEHTOB CKa3as: «3HAeTe, a Y MeHs eCTh 3Ha-

KOMBIF — OH peaysbHBIN GpaHaT. Y HEro BCe JIUIO B paMax!» A BeZib B 3ToH ¢ppase comepKaTcs 1Ba

BecbMa 3HAUMMBIX TIOChUIA — «PeaTbHBIN paHaT» U «BCe JIUIO B IIPaMaXx», — KOTOPBIE I03BOJIAIOT
YTBEPXKJATH, YTO OTZAETbHBIE HepopMaTbHbBIE MOIOJAEKHBIE 00beIMHEHNS TIPEZCTABIIAIOT HETOCPEACTBEH-
HBIM UHTEpeC C MO3UIIUK YTOJIOBHO 3HAYUMBIX MTPOSBIEHUH MOJIOJIEXKHOTO («OBITOBOT0») 3KCTPEMU3MA.

[lepBOHAYaIbHO 3aMETHM, UYTO B MOJIOZIEKHOM, 0COOEHHO MOJPOCTKOBOM Cpe/ie, ieIeHe Ha «CBOUX»
" «9YXXHUX» IPOUCXOAUT II0 MHBIM, HEXKE/IN YEM Y B3POCJIbIX, OCHOBaHUAM. Bospinoe 3HaueHre B 3TOM HI-
paroT CyOKyIbTypHBIe GaKTOPHL. [I[pUHAIEKHOCTD K TOW WIX UHOM CYyOKY/IbTypEe COTIPOBOKAAETCS MPOTHU-
BOCTOSTHUEM TPAAUIIMIOHHON KYJIBTYPE, SIIaTaXKeM ee 00pa3IoB U HocuTeslel. «JyXue» MOTYT CTaTh «Bpa-
raMu» TOJIbKO IIOTOMY, YTO OHHU Zpyrye. He BaskHO, XKUBYT JIU B IPYTOM ZIBOpe, IIPUEXaIU JIU U3 JPYroro
ropoZia, UMEIOT JIX ZIPYTYIO HAaIlMOHAIBHOCTD, BEPY, BHENTHOCTD. [I03TOMY COLIMOKYIBTYpHbBIE 0COOEHHOCTHU
cpeZipl 00IIeHUs ABIAIOTCA 3HAUUMBIM (GakTOpoM GOPMUPOBAHUS SKCTPEMAIBHOTO THUIIA CO3HAHUS MOJIO-
mexu [1, c. 38].

[Tpu aToM HedopMambHaA MOIO/IEXKHASA TPECTYITHAA TPyIIa — 3TO, KaK IPAaBWJIO, CTPYKTYPHUPOBaHHAsA,
IopuzndecKky He opopMIeHHasA, KpUMUHAIBHO HallpaBjeHHasA TPyIa JIo/ieil B Bo3pacre 14-29 set, opu-
€HTUPOBAHHBIX HA COBEPILIeHNe IPeCTyIUIeHUH.

B HacTosiliee BpeMs CyIIeCTBYeT OOJIbIIOE KOJTUYECTBO KPUTEPUEB, TI0 KOTOPHIM POBOJAUTCS KJIACCH-
¢dukanysa HedpopMaTbHBIX MOJIOZEKHBIX 00beuHeHN. Tak, E. JKkoBeHKO oTMeuasa, 4To HepopMaIbHbIE
MOJIOZEXKHDBIE I'PYIIIIMPOBKU MOXXHO Pa3fe€jUTh 110 IMIPUCTPACTHUAM — Ha MY3bIKaJIbHbIE, CIIOPTHUBHBIE, MH-
TeJIEKTyalbHbIE, peTUTHo3HO-dunocopcekue [2, c. 11]. C. A. Ceprees, B CBOIO ouepesb, Ipejiarai cie-
JYIOIIYIO TUTIOJIOTU3ALHI0 HehOPMaIbHBIX MOJIOZEKHBIX TPy (CyOKy/MbTyp): 1) POMaHTHKO-3CKAITUCTKHE
HedOpMaTbHbIE MOJIOJEKHBIE TPYIIITHI (XUIITH, UHANAHUCTHI, TOJIKUEHUCTHI, OaliKephl); 2) TeZIOHUCTUIECKO-
pasBiieKaTesbHble HehOpMaTbHBIE MOJIOJEKHBIE TPYTIBI (MaXKOPhI, PIUBEPHI, PIMEPHL U T.11.); 3) KPUMU-
HaJbHBIE HepOpMasIbHbIE MOJIOJEIKHBIE IPYIIIEL (TOITHUKH, JTI00epHI) ; 4) aHapXo-HUTWINCTHIeCcKre Hedop-
MaJIbHbI€ MOJIOAEXKHBIE I'DYTIIIBI (HaHKI/I, CKHUHXEJbI, SKCTPEMUCTCKHE Cy6Ky'JIbTypr «JIEBOT'O» U «IIpaBOr'o»
TOJIKA), KOTOPbIe TaKKe MOXXHO Ha3BaTh PaJUKaIbHO-AECTPYKTUBHBIMHU [3, c. 96].
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Kak BuziHO, Ki1accupumkanmsa HepopMaabHBIX MOJIOAEKHBIX TPYIIIT MOXKET IPOBOAUTHCSA IO PA3TUIHBIM
OCHOBaHUAM. JIJI1 HAC MpeCTaBIseT UHTEPeC HECKOIbKO UHAs Kaaccudukaiys HeGopMaTbHBIX MOJIOZEK-
HBIX I'PYIIII, IJ€ OCHOBAaHMEM BbIJAEJICHUA BU0B ABIAETCA UX KPUMUHa/IbHaA CyIIHOCTD. I/ICXO,Z[H "3 yKa3aH-
HOT'O OCHOBaHUsA, CTOUT 'OBOPUTH O CJIEAYIOLIUX He(l)OpMaJIbeIX MOJIOAEXKHBIX I'PyIIIIax.

1. KppuMUHa/IBbHO aKTUBHBIE MOJIO/IESKHBIE TPYIIIIBI — HepOpMasbHbIe IPYIIITHI C BBICOKOW KPUMHUHAb-
HOH aKTHUBHOCTBIO, I[eJIbI0 OOBeIMHEHUA B KOTOPBIE B OOJIBIIMHCTBE CIy4aeB ABJIAETCA COBEpIIeHUE TIpe-
CTYIUIEHUH U MHBIX TTPAaBOHAPYIIEHWH (TOITHUKY; HAIlMOHAIUCTHL: IIPABhIE U JIEBbIE CKIHXE/IbI, aHTUDAIITH-
cThl; baHaThI U Ap.).

2. KpuMuHaIbHO BUKTHMHBIE MOJIOZI€XKHBIE TPYIITEI — HepOopMasbHble IPYIIIbI, KOTOPBIE CBOUM 00-
pa3oM XKU3HH, I0Be/IeHHUEM, BHEIITHIM BH/IOM ITPOBOLIUPYIOT IIpe/ICTaBUTeNel MHBIX HeOpMaIbHBIX IPYIIIT
Ha coBepIlIeHUe PECTYIUIEHUH TPOTUB HUX (MO, TOTBHI).

3. KpuMuHaibHO HEWTpaTbHBIE MOJIOZIEXKHBIE TPYIIIEI — HedopMaibHbBle 00 beJUHEHNA, KOTOPBIE
He 00J1aZIat0T SIPKO BBIPA’KEHHOW KPUMUHAIBHON aKTUBHOCTBIO, CBA3aHHOH € PUCYIIEN UM CyOKYIbTYPOH
(6aiikephl, TOTKUEHUCTHI, IUTTEPHI, CTPUTPIMCEPHI U IPYIIIHI MOJIOAEKYU, KOTOPble 00BEANHSIOTCS 110 Pas-
JIMYHBIM HalpaBJIeHUsIM MYy3BIKH: PIIIE€PHI, XUIIITHU, TaHK-POKePHI, KI1ab0epbl, MeTa/UIUCTHI, PIUBEPHI U IpY-
rue).

C TOYKM 3peHUA IPOABIEHUHN MOJIOZIE)KHOTO («OBITOBOT0») 3KCTPEMH3Ma aKI[eHTHUPYEM BHUMaHUE
Ha KpUMHWHATbHO aKTUBHBIX U KDUMHUHATBHO BUKTUMHBIX HepOpMaTbHBIX MOJIOJEKHBIX IPYIINIaX.

KpuMuHanbpHO akTUBHBIE HepopMaIbHbIE MOJIOAEKHbBIE rPynnbl. Hanbosee 3aMeTHOM MOJIOZEX-
HOM MPeCTYITHOM IPYIIION ABIAIOTCA HAIMOHAMUCTEL. K HUM OTHOCATCSA: TIpaBble U JieBble CKUHXeAB! («Apuii-
CKOe 6paTCTBO», «OB-88», «CiaBIHCKUI JIeTHOH»), anTudamucTsl («Red skins», «R. A. S. H.», «S.H. A. R.P.»),
pasyuyYHble aHAPXUCTHI U OJUTHYeCcKre ABKeHUs («1mMoHoBLbl», PHE, HBII, ITTHN), a Takxe paz Kpu-
MMHaJIBbHBIX I'PYNIIHNPOBOK II0 3THUYECKOMY IIPU3HaKy (HalpuMep, IpecTylHas Ipynna HapogHocTei Kas-
Ka3a «HepHble AcTpebbl»). [IpecTymieHus npeAcTaBUTENeN JaHHBIX HehOPMaTbHBIX MOJIOAEKHBIX TPYIII,
Kak IIPaBIJIO, COBEPIIAIOTCA Ha IOYBE PACOBOY, HAIMOHAIBHON WIN PeJIUTHMO3HONM HEHABUCTY WU BPAXK/BI.
HalmoHaINCThI OTJINYAIOTCA COBEPIIEHUEM MPECTYIUIEHUH ¢ 0CO00# KeCTOKOCThI0. [PYIIITUPOBKY HAIIKO-
HaJIMCTOB 00JIaZjal0T BHICOKOH CIIOUEHHOCTBIO, 3TO CTAJI0 BO3MOXKHBIM 6y1aroziaps pasBuTuio MHTepHe-
Ta ¥ APyrux MHGOPMAaLMOHHBIX TEXHOJIOTUH («BUPTyalbHas cpefa»). OHU 06J1aatoT IIy60KOH €00 H-
ell, HO KakJas IpyIInpoOBKa TPAKTYeET ee I10-CBOeMY, YTO YacTO IIPUBOAUT K CTOJIKHOBEHUAM Jaxke MeX/y
rpyIiaMy HallMOHAIKUCTOB.

HecoMHeHHO, 13 BceX HallMOHAJIMCTOB Hanboiee MHOTOYMC/IEHHBIMU U KPUMUHAIBHO OTIACHBIMU SIB-
JITIOTCS CKUHXEBI. [IpY 9TOM BHEIIHUM B/ CKUHXEIOB MaKCUMAaJIbHO MPUCIOCO0JIEH K YIMYHBIM IpaKaM:
6puTas ronosa, KypTka 6e3 BOPOTHUKA U HEM3MeHHEIE TsDKeJIble OOTHHKY € BEICOKUM OepueM. MupoBos-
3peHue TMYHOCTH HAallMOHAINCTA I0CTAaTOYHO CPOPMUPOBAHO, M KpaifHe TPY/IHO IIPUBUTH UM 3/I0POBBIH CO-
[[UaTbHBIN 00pa3 KU3HU. HallMOHAMHCTH YYaCTBYIOT B PA3TUYHBIX OQUIUATBHBIX U HEOPUIIMATBHBIX MU-
THUHTaX, IPOTeCTax U IeMOHCTPAaLIUAX, TIO3TOMY MHOTHE CUUTAIOT, YTO HAIIMOHAIMCTHI ZIeHCTBYIOT 110 3aKasy
TOCCTPYKTYP, XOTA GUHAHCUPOBAHUE 3KCTPEMUCTCKUX IPYNITUPOBOK Ha BBICIIEM YPOBHE BPS/ I BO3MOXK-
Ho. HanmoHanucTaM HpaBUTCA, KOI/Zla BCe CYUTAIOT, YTO UX MHOT'O Y OHU CTPAIIHEIE.

He MeHee KpuMHHAIBHO OTIacHAasA I'PYTINa MOJIOZEKN — I'OITHUKU. DTO IIpe/CTaBUTeIN MapruHalbHON
MOJIOZIEKH, BEeAYIIeH acoluaabHbIi 006pa3 )Ku3HU. CTPYyKTypa IPYIIIMPOBOK FOMTHUKOB OUY€Hb CIOXKHA, TAK
Kak JJaHHadA MOJIO/ie;KHasA IPyIa SABISAeTCA caMON HeKOHKPeTU3NPOBAHHOM, a ITpeiCTaBUTEIN STOU I'PYIIIbI
He OTHOCAT cebs K JaHHOM CyOKyIbType. [OMTHUKY KYJTBTUBUPYIOT IIPECTYITHOE TIOBE/IeHNEe, MUPOBO33pEHUE,
TpaZUIU U )KapTrOH YIOJI0BHOI'0 MUpa. ['pyIIIpOBKY FOMTHUKOB JeJIATCA 10 TEPPUTOPHUATbHOMY IIPU3HAKY
U, KaK [IpaBWIo, He MO/ P>KUBAIOT OTHOIIEHUM IPYT ¢ ApyroM. Kaxkaas rpynnupoBKa «TOITHUKOB» COCTOUT
n3 10-30 yesoBeK, B OOJIBIINHCTBE CJIy4aeB 6e3 4eTKO BbIpa)KeHHBIX JIU/IEPOB, HO HEKOTOPHIE IIPeZCTaBHU-
TEJIN TI0JIb3YIOTCS OOJIBIIUM aBTOPUTETOM, 4eM Apyrre. CpeHHI BO3pacT FOITHUKA COCTaBIseT 16-25 JeT.
B OCHOBHOM BCe OHU BBIXOZIIHI M3 HEOIArOMOMYYHBIX ceMeli, MHOTHe HEOHOKPATHO cyAuMbI. Hanboree ya-
CTO COBepIIaeMble IPEeCTYIUIEHN FOITHUKaMU — KPaku, Tpabeku, pa3bou, BEIMOTaTelbCTBa, IPUYNHEHHE
Bpe€Zia 3/[0POBbI0 PA3JIMYHOM TAKECTH, a TaKXKe youiicTBa. Mecta o6UTaHUA TOITHUKOB — OKPaWHbI, pabo-
Yyre palioHBbI, TApPKU U CKBEPHI TOPOZIOB U TIOCETTKOB.

CaMo HasBaHUeE «I'OITHUK» IPOUCXOAUT OT «I'OII-CTOI», KOTOPOE, B CBOIO O4Yepe/lb, IIPOU3OIIIO OT CJIO-
Ba «T'OIl» — BBIPa)XEHUE CKa4Ka, IIPbDKKA WIX yZjapa, KOTOpoe YIIOMUHaeTCA B IIOCJIOBUIIE «He TOBOPH I'OIl,
TIOKa He MepenphIrHelb». TakKe ecTb Bepcusd, 4To B 1920-e rT. B [leTporpazie B rocTuHuUIle «OKTAOPbCKas»
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pacnonoxwiock l'opozackoe obmexurure nposerapuata (I'OIT), Kyza co BceX BOK3aJI0B CBO3WIN OeCIpU30p-
HUKOB, TPOMBIIIUISBIINX B TOPO/IE YIMYHBIMU KPaXkaMH U MEJIKUM I'pabekoM. VX Tpo3Basy «TOTTHUKAMI» —
mo abbpeBUaType NpUIOTa. B HacTosIee BpeMsi OCYIIECTBIATh MPOGUIAKTUKY IPECTYIUIEHUH JaHHOM Cy0-
KYJIBTYPBI OY€Hb CJIOJKHO, TaK KaK OTCYTCTBYET KaKas-T1ub0 ImporpaMMa 1o MpecevyeHn0 KpUMHUHAIbHOMN
JleATeIbHOCTH T'OTTHUKOB.

®yT6obHBIE haHATHL. Y KPYITHBIX POCCUMCKUX KIyOOB HACYUTHIBAETCSA 110 HECKOJIBKO OQUITHATBHBIX
1 HeobUIIMATbHbIX GAaHATCKUX 0OBENHEHNU, B KOTOPBIX, [0 HEKOTOPHIM JJaHHBIM, COCTOSIT COTHU THI-
cs9 YesioBeK. [lepBhle XyJTUTaHCKUe TPYIMITUPOBKY eBporieiickoro Maciraba — «Red-Blue Warriors» (TTOK
«IICKA»), «Flint’s Crew» (®K «CnapTtak») u «Ultras» (PK «3eHuT»). [[pakTrdecku KaXXAbIH UX BhIe3 Ha QyT-
GOJIbHBIN MaT4 CBOE KOMAaHZbI COITPOBOKAAICT MaCCOBBIMU XYJIUTAHCTBAMU U ApakaMmu. Ha mpoucxozs-
Iiee 06paTUIM BHUMaHUeE CHIOBBIE CTPYKTYPBI, TOCTIEA0BAIN apeCThl, MIJTHITUA 3aHsATa KpaiHe YKeCTKYI0
MO3UIINIO, M HaHATHI, JaObl OTPAZUTh CeOs OT JIUITHETO BHUMAHUSA, CTaIX OCTPOKHBIMHY, TIEPEHSB TAKTHUKY,
XapakKTepHYIo A7 OputaHckux «Kaxyasnc» [4]. BmecTe ¢ TeM paHaTCKOe ABMKEHUE BCKOPE BOIILIO B MOZY,
CIIPOBOIIMPOBAB OBICTPHIN POCT YKcIa GyTOONBHBIX IPYIIMUPOBOK KaK B CTOJIHIIE, TaK U 110 Bcell Poccum.

B oduiinanbHbIx paHATCKUX KIybax CyIecTByeT CTporas uepapxus u paHaTCKUN «KOEKC YeCTu». Bce
MEepOTIPUSATHS, TPOBOAUMBIE paHaTaMK (OT «KPUYAJIOK» U OAHHEPOB /10 KPYITHOMACIITAOHBIX JpakK), YeT-
KO CIUIAaHMPOBAHBI JIN/IePaMU I'PYNIIIUPOBOK, UCKIIOYEHNA COCTABIAIOT JIUITh HeopuinanbHble GpyTOOID-
Hble 6aHZBI (Ha cyleHre — «UPMBbI»). B 110601 obunmaabHON WM HEOPUITUATbHOM «bUpMe» CYIeCTBYET
JiZep, KOTOPHIN OTBEYAeT 32 OPraHU3aNUIO0 AesITeTbHOCTH (aH-KIyba, a UMEHHO: OPraHU3alus BhIE3]-
HBbIX MaTuell (GWIeThl, TPAHCIIOPT, IPOKUBAHUE U T.11.), KOHTAKT C aIMUHUCTpanuel ¢pyTboapHOro Kiiyba,
KOHTAKT C JIIepaMu ApyTux «pupM». B HacTosIee BpeMs 3a rpyboe, HEPUCTOHHOE TIOBeleHre 60Jieb-
IIMKOB Ha TPUOYHAaxX HaKa3bIBaeTcs caM GyTOONBHBIN KIy6, IIO3TOMY aAMUHUCTPAL KiIyba TECHO B3au-
MOZENCTBYET ¢ tngepamu paHaTCKux «bupM». O6beArHeHNA GaHATOB OTIUIAIOTCS OT APYTUX CYOKYIBTYD
BBICOKOM CIIOYE€HHOCTBIO.

KpumuHambHast akTUBHOCTb 0COOeHHO GyTOONBbHBIX GaHATOB OCTATOYHO BhICOKA. Tak, mOcIe MaTya
cbopubIX Poccuu u Anonnu 9 utonsa 2002 r., MOKa3 KOTOPOTO YCTPOWIN Ha MaHeXHOH 1uromaau B r. Mo-
CKBe, IIbsIHbIE (aHATHI CTAJIM I'POMUTH BCe BOKPYT. B uTOre mocrpazanu 75 4enoBek, 49 U3 HUX ObUIN roC-
NIUTAIM3UPOBAHBI, a OAUH CKOHUYasCcA. OTHOCUTENBbHO HeZaBHO — 11 mada 2014 r. — Bo BpeMA Marya «3e-
HUT» — «/I[nHaMo» B T. CaHKT-IleTepOypre nocye rona A. KepxkakoBa Ha 87-i1 MUHYTe MaT4a COTHA MECTHBIX
¢dbaHaTOB BhIOEKAIH K JINIIEBOM JIMHUH, @ HEKOTOPBIE jake Ha nose. [Ipu 3ToM ofuH u3 GpaHaToB «3eHUTa»
nmozibexas K 3allfUTHUKY MOCKBUYel Brazumupy ['paHaty u yaapui ero mo juiy [5].

O 3HauYUMOCTH ITPO6IIEM GpaHATCKOTO ABWKEHUS C TIO3UIUI POTUBOJEHCTBUSA IIPECTYITHOCTU TOBOPST
Y 3allUIIeHHble KaHANAATCKUE IUCCEPTAIIUY He TOJIBKO I10 I0PUCTIPYAeHINH [6], HO U IO TICUXOJIOTHH [7].

KpuMuHaabHO BUKTUMHBIE HedOpMaabHbIE MOJIO/eKHbIE IPYIIIbI (MO U FOTHI).

ODMO Kak coBpeMeHHas cyOkynbTypa mnosiBuiach B CIIIA. B Havase 80-X I'T. IPOIUIOTO BEKa Ha MY3bI-
KaJIbHOU HUBe OBbLT BCe ellle TOMyIAPeH TaK Ha3bIBaeMbIH «BallTMHI TOHCKUH XapAKOP» — CMeCh TAXKeJIOTO
POKa ¥ MaHK-POKa. DMO UMEET OCOOBIN CTUIIb O/IEXKbI ¥ BHENTHUI BUZ («YHUBEPCATbHBIN IIPUKHU» MO CO-
JIePKUT OZIeXK/Iy B 4EPHO-PO30BYIO MOJIOCKY; OUYeHb MOIY/ISIPHBI OPHAMEHTHI C IIalleYKaMu), YTO SIBJSAeTCs
MIpeZMETOM CaMOBBIPAXKEHHUSA M OTKPBIBAET OKPYKAIOIIUM UHAUBUAYATbHOCTh KOKJ0T0 aMokuaa. KynbTy-
pa 5MO B IIepBYIO OUYepeb IIPOABIAETCA B OMOLUAX, YTO U IIpeoNpeseisaeT IPOUCXOXK/eHUe ee Ha3BaHUA
oT ctoBa «OMOTMH». BOTBITUHCTBO 3MOO0EB BBITIAAAT, KaK A€BOYKH, @ MHOTHE SMOTeps — KaK Majb4u-
KH. B cpezie M0 4acTo BCcTpevyaeTcs OMCEKCYaTbHOCTD, YTO ABJIAETCA OZHOM M3 IPUYHH ITPOSABIEHUA B OTHO-
nmeHUu HUX Hacwnus. Tak, B 2008 r. Ha OZHOM U3 LIeHTPaTbHBIX TeJleKaHa/IOB IIOKa3aIn JOKyMeHTaIbHBIHN
dupM «BOHIIOBCKYE IEBKU», T7l€ B OJHOM U3 CIOJKETOB IIIa PEYh O TOM, KaK B I'. MOCKBE «ILIOXHE I€BUYOH-
KW» U37leBaloTcA HaZ oMo [8].

T'OTBI OTHOCATCSA K IIPEACTABUTENAM I'OTUYECKOHN KYJIbTYPHI, 3apoAuBIielicsa B koHIe 70-x rr. XX B.
Ha BOJIHE MOCTIIaHKa. [oTHYeckas CyOKy/nbTypa BBICTYIIAeT 32 MHAWBHU/AYAJbHOCTD U XapaKTEPU3yeTcs Ta-
KIMU YepTaMu, KaK JIF0O0Bb K TOTUYECKOH My3bIKe (TOTHK-POKY, I3T-POKY, IapPKBEWBY), MPAYHBI UMUK,
HWHTepec K MUCTUIIU3MY U 330TepUKe, AekazaHcy [9].

CTOUT 3aMeTUTh, UTO MUK HACWINA B OTHOIIEHUHU IIpe/CTaBUTeNell KpUMHUHAIBHO BUKTUMHBIX MOJIO-
JIEKHBIX CyOKy/IbTyp Tpuinescs Ha 2007-2008 rr. B nepuof; Haubosiee MacCOBOTO IEMOHCTPAITMOHHOTO
UX TIpOsIB/IeHUsI. B HacTosIee BpeMs HabJII0AaeTCs HEKOTOPBIH «CIiaj» UMEHHO B IEMOHCTPAIUU TIPUHA-
JIEXKHOCTH K CYyOKYJIBTypE MO U TOTHI.
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CiieoBaTeIbHO, YTOJIOBHO 3HAYUMBbIE TIPOSABJIEHUA MOJIOAEKXHOTO IKCTPEMU3MA MOTYT OBITH OOYCIIOB-
JIEHBI OTHOCUTEBHO «OBITOBBIMU» YCTAHOBKAMY — MIPUHA/JIEXKHOCTHIO K TOMY WX UHOMY HeOPMaTbHO-
My MOJIO/IEXKHOMY OObeIUHEHUIO.

U HECKOJTBKO CJIOB O MPOdHIaKTHKE MOTOAEKHOTO («OBITOBOr0») S3KCTPEMHU3MA, B YaCTHOCTH, CO CTOPO-
HbI GyTOONMBHBIX paHATOB. B 0ZIHOM M3 POCCUMCKUX TOPOAOB MPoxoAuIa urpa GyTOOIBHOrO KiIyba «AHKM»
n3 Maxaukassl. [Ipegnosnaraics, COOTBETCTBEHHO, U Ipue3/ GaHaTOB 3TOro KIyba. 3a HEKOTOPOe BpeMs
[I0 UTPBI COTPYAHUKAM TIOJHIINY ¥ HEKOTOPHIM OJIM3KUM JIFO/ISIM «KaBKa3CKOH» BHENTHOCTU U3 MaxXayKaslbl
CKa3asu, YToObl OHU He OpwiIich (oTpacTwiv 60po/y) Y Ha MaTy MPUIIUTA B COOTBETCTBYIOIIEH ofie)K/1e —
JKENITO-3e/IeHble Matiku, mapdrl, manaxu. OCHOBHAsS 3a/iava MOJUIIENCKUX ObUIa CMeIIaThCs Ha TPUOYHAx
¢ GyT6OIBPHEIMU OOJENBIINKAMY «AHXKI» U YCIIOKAaUBaTh HauboJiee arpeCcCUBHO HACTPOEHHBIX GpaHaATOB.
Mepa npodunakTuku cpaboTasa, Urpa 3aKOHIIIACh 6€3 IKCIIECCOB, B OTINYHE OT OECIIOPAAKOB, YIUHEH-
HbIX paHaTaMu PyTOOIBHOTO KiIyba «3eHUT» Ha cTaZyroHe B TioMeHwH, korza B 2013 1. oHM, HeZIOBOJIbHBIE
MMOpa’kKeHWEeM CBOEH KOMaH/Ibl B UTPe C TIOMEHCKUM KJIyOOM, HayasIu KUaTh IeTapAbl Ha IT0JIe U TOA0XKIIN
CUZIeHbs Ha cTaZioHe. [Tocsie MHIMEHTA MOTULNS 3aZepkaia 17 yemosek [10].

TakuM 06pa3oM, ucciieJ0BaHNe YTOJIOBHO 3HAYMMBIX ITPOSIBJIEHUH MOJIOZEKHOTO («OBITOBOIO») 3KCTpe-
MM3Ma C HOBHHHﬁ, B TOM YHUCJIE, U IICUXOJOTUYECKUX YCTAHOBOK He(l)OpMaJIbeIX MOJIOAEXKHBIX O6"beL[I/IHe-
HU TIPEICTABIAETCA aKTyaIbHBIM [ pa3paboTKU COOTBETCTBYIONIUX MPOGUIAKTHUECKUX MEPOTIPUATHUH.

Bubauorpadpudeckuii CIIUCOK

1. 3y60k FO. A., Yympos B. V1. MosogexHbIi akcTpeMu3M. CyIITHOCTb U 0COOeHHOCTH mposiieHus // Co-
nuosiornyeckue uccaegosanud. 2008. Ne 5.

2. flxoBenko E. Takue pasusble muna // Eciu. 1996. N212.

3. Ceprees C. A. MosiofieskHbIe CyOKyIBTYPHI B pecityoiuke // Colrosorndeckue ucciaeqopanus. 1998.
Ne11.

4. John King «The Football Factory» (®abpuka ¢yrdona). ACT, 2005.

5. JlecsiTh caMbIX MacIITaOHBIX BBIXOAOK GyTOombHbIX paHaToB / FURFUR. URL: http: // www.furfur.
me/furfur/culture/culture/175975-10-samyh-zverskih-vyhodok-futbolnyh-fanatov (Bpems o6paieHus
07.08.2019).

6. MetituH A. A. KpuMuHOIOTHYecKas XapaKTepUCTHKA IIPeCTYIVIEHH, COBepIIaeMbIX GyTOONIbHBIMU
6oJeNbIINKAMU, U UX MIPEAYIIpEXAEHUE : IUCC. ... KaH/. 1opua. Hayk. PoctoB H//l., 2004.

7. MeguukoB C. B. [IcMxoIorudecKrie COCTaBIAIOIINE arpECCUBHOTO MOBeAeHUA QyTOOTBHBIX 60JIeb-
IITUKOB : IKCC. ... KaHJ. IcuxoJ. HayK. CII6., 2012.

8. Boiinjosckue gesku // Jlok. dunbm: YouTube. URL: https: // www.youtube.com/watch?v=
S1U8Jvxrg3A (Bpems obparrenus 07.08.2019).

9. Totsl (cy6KynbTypa). URL: https: // ru.wikipedia.org/wiki (Bpems o6pamienus 07.08.2019).

10. LIFE HoBoctu. URL: https: // life.ru/t/HoBoCTI/122046 (BpeMms obparenusa 07.08.2019).



NMPABOBDIE CUCTENDbI
CTPAH A3MM

YOK 343.721

YKJIOHEHUE OT YNJIATbl TAMOXXEHHbIX MNATEXEWN,
B3AMMAEMbIX C OPTAHU3AUUUN NN DUNSNYHECKOTO
NINLUA B POCCUN N CTPAHAX EBPASUACKOIO
SKOHOMWYECKOIO COKO3A: NMPOBJIEMbI
KBAJINOUKALUA

A.A. KopeHHas
ANTaviCKUVI roCyAapCTBEHHbIV yHuBepcuTeT (bapHayn, Poccus)

EBpasuiickada npaBoBas MHTerpalys — OAHO U3 IPUOPUTETHHIX HallpaBIeHUN MeXAyHapOoAHOU Io-
sutuku Poccun. Coszanue B 2010 1. EBpa3uiickoro coo3a MpeAonpeAeuio BeKTop pebopMHUPOBaHUA Ha-
I[MOHAJIBHOTO YTOJIOBHOT'O 3aKOHOAATEThCTBA 06 OTBETCTBEHHOCTH 33 HAPYIIEHUS €IJMHOTO TAMOXXEHHOTO
3aKOHOZATENbCTBA KAXKAOHU U3 cTpaH — y4yacTHUL, Coro3a. OZHAKO 10 HACTOSIIETO BpeMeHH! He BhIpaboTa-
HBI eIUHBIE TTOAXO/bI K OIIpeZiesIeHNIO TPOTUBOIIPaBHOCTU YKa3aHHBIX ledHUH. B cTaTbe paccMOTPeHHI Po-
6s1eMbI KBaTUPUKALINY TIPECTYIUIEHH, TPeyCMOTPEHHOTO CT. 194 YrosoBHOTO KoZlekca P® mo mpusHakam
00beKTa, 0OOBEKTUBHOM CTOPOHEI, a TaKXKe CyObeKTa IIPeCTyIUIEHUS B CPABHUTEIHHOM €BPa3UiiCKOM ac-
mekTe. ABTOP BhIIeNIIET Hanboiee 3HaUMMBble BOITPOCH], BOHUKAIOIIUE Y TIPABONPUMEHUTENA, YKa3bIBAET
Ha CUCTEeMHBbIE OIIUOKH, IOTyCKaeMbIe MTPU BHIHECEHUH IPUTOBOPOB, 00YCIOBIEHHBIE PA3TUYHBIMU MTOJX0-
JlaMH{ B TOJIKOBaHUU IIPM3HAKOB IIpeCTYIUIEHU, CBA3aHHBIMU B TOM 4HCJIe C JleKpUMUHaIM3anuei cocra-
Ba 00OIEIKOHOMHUYECKOM KOHTpabaHAbl B Poccry ¥ HATMYMEM TIOAOOHBIX COCTABOB IIPECTYIIEHUH B CTpa-
Hax EADC. B kauecTBe BEIBOZIOB COOPMYIMPOBAHBI MPHUHIIUIINATIbHBIE ITOAXO0ABI K GOPMUPOBAHUIO €UHBIX
MpaBWI KBATUGUKAIIMY YKJIOHEHUH OT yIIaThl TAMOXKEHHBIX TTaTeXeH.

Kntouegsle cnosa: TaMoKeHHBIE TLIATEXKU, YTOJOBHAsA OTBETCTBEHHOCTb, KOHTpabaHza, HaJIOTOBBIE
MIPeCTYIUIEHNUs, HAallMOHAIbHOE YTOJIOBHOE 3aKOHOAATENLCTBO, EBpa3uiicKkuii 5SKOHOMUYECKUH COI03.

AVOIDANCE OF CUSTOMS DUTIES LEVIED
ON AN ORGANIZATION OR INDIVIDUAL IN RUSSIA
AND THE COUNTRIES OF THE EURASIAN ECONOMIC UNION:

QUALIFICATION PROBLEMS

A.A. Korennaya
Altai State University (Barnaul, Russia)

Eurasian legal integration is one of the priority areas of international politics in Russia. The creation
of the Eurasian Union in 2010 predetermined the vector of reforming the national criminal legislation on
liability for violations of the common customs legislation of each of the member countries of the Union.
However, to date, unified approaches to determining the wrongfulness of these acts have not been developed.
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The article considers the problems of qualification of a crime under Art. 194 of the Criminal Code of the
Russian Federation on the grounds of the object, the objective side, and also the subject of the crime in a
comparative Eurasian aspect. The author identifies the most significant issues that the law enforcer points
out, points out systemic errors made in sentencing, due to different approaches to the interpretation of the
signs of a crime, including the decriminalization of general economic smuggling in Russia and the existence
of such crimes in the EAEU countries. As conclusions, fundamental approaches to the formation of uniform
rules for the qualification of tax evasion are formulated.

Keywords: customs payments, criminal liability, smuggling, tax crimes, national criminal law, Eurasian
Economic Union.

POCCHICKOM yTOJIOBHOM 3aKOHOZATEIbCTBE OTBETCTBEHHOCTD 3a YKJIOHEHUE OT YILUIaThl TAMOXKEHHBIX

IUIaTexel ycTaHoBIeHa B cT. 194 YronoBHoro kogekca PO. Vcxoaa 13 HauMeHOBaHUA CTaTbU U ee Co-

Jlep’kKaHusA paccMaTpUBaeMoe JiestHre, KaK IIPaBWwIo, OTHOCAT K KaTErOPUU TaMOXKeHHBIX IIpecTyIUIe-
Huii. [1py oZI0GHOM TIOAXO/E CYIIECTBYIOT Pa3IMYHbIE UHTEPIIPETAIIMY OINPee/IeHN HEITOCPEICTBEHHOTO
00BEKTA MIPECTYIUIEHNS, KOTOPhIE CBOAATCA K CeyioieMy. [107 HermocpeCTBEHHBIM 0ObEKTOM YKIOHEHHS
OT YIUIaThl TAMOXKEHHBIX TUIATEXKeN MOHUMAeTCsT YCTaHOBIEHHBIH (eZiepaibHBIM 3aKOHOM MOPSZIOK 0b11ie-
CTBEHHBIX OTHOIIIEHUH, CKJIa[bIBAIOIIUXCA 110 TIOBOZAY UCUUCIEHUA U YIIATH TAMOKEHHBIX IUIaTeKel, B3uMae-
MBIX C OpraHu3anui u pusndeckux ui [ 1, c. 49]. Takke paccMaTpuBaeMoe iesTHUE UMEHYIOT IIPECTYTUIEHSA-
MU B cdpepe BHENTHESKOHOMUYECKOH JiesTeTbHOCTH. COOTBETCTBEHHO, HETIOCPE/ICTBEHHBIN OO'BEKT MOHUMAIOT
KaK BHEIITHEIKOHOMUYECKYIO IEATETbHOCTh XO3AMCTBYIOIINX CYO'beKTOB BeeX GOpM COOCTBEHHOCTH [2, ¢. 47].

OnHako oCHOBHas mpobsieMa B omnpeZieieHun 00beKTa MPeCcTyIUIEHHUs, CBA3aHHOIO C YKIOHEHUEM
OT yIIaTH TAMO)KEHHBIX ITaTeXKel, 3aKII0YaeTcA B [PYTOM: MOXKET JIY leAHHE OBITh OTHECEHO K KaTETOPUH
HaJIOTOBBIX ITPECTYIUIEHUN WM K€ OTHOCUTCS K CAMOCTOATEIbHON BhIIIEONHCAHHOM IpyIIie TaMOKeHHBIX.

B siuTepaType, B 4aCTHOCTH, YKa3bIBAETCSA, YTO OOBEKTUBHBIE U CYOBEKTUBHBIE IIPU3HAKY COCTaBa pac-
CMaTpHUBaeMOoro IIPecTyIUIEHUs 10 CBOel XapaKTepUCTHKe NMEIOT CXOZCTBO C COCTABOM YKJIOHEHU OT yIUIa-
ThI HAJIOTOB U / WU COOPOB C GU3UUECKOTO JIUIA U COCTABOM YKJIOHEHUSI OT YIUIAThl HAJIOTOB U / WU CO0POB
¢ opranuzanuu. [To mHeHuto A. H. Ko3slpruHa, TaMoKeHHas MOILIMHA, BOIPEKU CBOEMY HAa3BAHUIO, MMe-
€T He MOIUTMHHYIO, 8 HAJIOTOBYIO IPUPO/Y U MIPeACTaBISIET OO0 KOCBEHHBIH HAJIOT, KOTOPBIM 0bOIaraeTcs
TPaHCTPaHUYHBIN 000pOT (BBO3, BHIBO3, B PEAIKUX CIy4asdx — TPaH3UT) [3, c. 24]. B moaTBep:kIeHNe CBOEM
MTO3UIINY TAaKXKe aBTOPHI CChUIAIOTCA Ha 3apy0eKHOe 3aKOHOJATENbCTBO, I/IE 3TOT BUZ, IIPECTYIUIEHUH OTHO-
CAT K TAMO)XeHHO-HAJIOTOBBIM IIpaBOHApYIIeHUsM [4, c. 7]. B YroioBHOM Kozekce PecryOmmkyu ApMeHUs
OTBETCTBEHHOCTH 32 YKJIOHEHUE OT YIUIAaThl TAMOXKeHHBIX IUIaTeKel ITpelyCcCMOTpeHa B OZJHOM CTaThe C YKJIO-
HEHMEM OT YIUIaThl HAJIOTOB, MOILTHH WX UHBIX 00513aTebHbIX aTexkel (cT. 205) [5, c. 45].

Takske BbICKa3aHO MHEHUe, YTO IIpecTyIIeHNe, IIpeyCMOTPeHHoe cT. 194 YronoBHoOro koziekca PO, mo-
JKET OBITh OTHECEHO K KaTerOpHUY HaJIOTOBBIX IIPECTYIUIEHUI TOJIBKO B TOM CJIy4ae, KOTZIa pedb UAeT 00 YKIIO-
HEHWH OT yIUIaThI HaJlora Ha I00aBlIeHHYI0 CTOMMOCTb WJIN AKI[U30B, BSUMAaeMbBIX B CBA3U C TIepeMeNleHueM
TOBApPOB Yepe3 TaMOXKeHHYIO I'paHully TaMoKeHHOI'0 C0103a, IIOCKOIBKY NMPU YKIOHEHUU OT YIUIATHl MHBIX
BH/IOB TAMO)XEHHBIX TUIaTeKel 00beKTOM IPECTYITHOTO MOCATATENbCTBA ABIAIOTCSA HE HAJIOTOBbIE OTHOIIIE-
HUsl, a 00IleCTBEHHBIE OTHOIIEHUS, PETYIHPYIOIIHE MTOPSIOK OCYIIIECTBIEHNS BHEITHESKOHOMUYECKOM Jes-
TeJbHOCTH, COCTaBHOHN YaCTBhIO KOTOPBIX ABJIAETCA 00A3aHHOCTD I10 YIIaTE COOTBETCTBYIOIIUX TAMOKEH-
HBIX IUIaTeXel [6, c. 74].

JlaHHas nojaeMuKa He HOCUT YMCTO TeOPETUYECKU XxapaKTep, a CBA3aHa B [IepByI0 ouepesib C BO3MOX-
HOCTBIO U HEOOXOAUMOCTBIO GOPMUPOBAHUA OOIIUX TOAXOA0B K OMpeAeTeHUIO eZIMHOTO TIOHATH MPOTHU-
BOIIPABHOCTH JIeHUA, CBA3aHHOTO C HAPYIIEeHUAMU eJMHOT'O0 TAMOXKeHHOT'0 3aKOHOAATENbCTBA, IIPELYCMO-
TpeHHOro JJoroBOpOM 06 0COGEHHOCTSIX YTOJIOBHOM U 8 IMUHUCTPATUBHOM OTBETCTBEHHOCTH 32 HapYIIEHHUs
TaMO>KEHHOTO0 3aKOHO/ATeNbCTBA TaMOKEHHOTO COI03a 1 I'OCYyIapCTB — WIeHOB TaMOXeHHOI'0 C003a, MOJ-
nrcaHHbIM B Actane 05.07.2010 r.

Ecnu ykIoHeHMe OT yIUIaThl TAMOXKEHHBIX IIaTeKel OTHOCUTCS K PYIIIe HaJIOTOBBIX NTPeCTYIUIEHUH,
TO BHECEHUs U3MEHEHUH B YTOJIOBHBIHM 3aKOH, HAllPAaBJIEeHHBIX Ha YHU(PUKALIMIO OTBETCTBEHHOCTH, HE Tpe-
OyeTcs. YcTaHOBJIEHYE TIOPS/KA OIIAThl HAJIOTOB, & PABHO OTBETCTBEHHOCTH 33 UX HEYIUIATy — UCKJTIOYHU-
TeJIbHas IpeporaTUBa Hal[OHAIBHOT'O 3aKOHOaTeTbcTBa. ClleZloBaTebHO, HET HEOOXOMMOCTH IIPUBOAUTD
K eZIMTHOMY 3HaMeHaTeJI0 HU pa3Mep yirep6a, ABIIOMNNACT KpUMUHOOOpasyomuM GakTopoM, HU yCTaHaB-
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JIUBAaTh €JUHbIE KPUTEPUU OCBOOOXK/IEHUSA OT YTOJIOBHOM OTBETCTBEHHOCTH, HU OIPEJENATh €IHbIE BU/IBI
Y pa3Mephl HaKa3aHUi. B TOM ke cilydae, eC/id MIPECTYIUIEHUSA OTHOCATCS K TAMOXKEHHBIM, TO Takas Heob-
XOZMMOCTD IIPAMO IIPeAyCMOTPEeHA B BhILIenpuBeZeHHOM /loroBope 2010 r.

[To HameMy MHEHWIO, IPECTYIUIEHYS, CBI3aHHbIE C VKJIIOHEHHEM OT YIUIAThl TAMOXKEHHBIX ILIaTeXeH,
HeCMOTPS Ha BCIO CXOXKECTh C HAJIOTOBBIMH, K TIOCTIEHUM HE OTHOCATCA 10 CIeAYIOMINM ITPUIHAM:

1) TaMoOKXeHHBIE IJIATEXXU He OTHOCATCA K KaTeropuy HaJIOTOB, a ABJIAIOTCA CAMOCTOSATETbHBIM IIpa-

BOBBIM MHCTPYMEHTOM, ITIOCPEACTBOM KOTOPOTO IMTPOUCXOJUT HAIIOJHEHHE OIO/KETA;

2) TpU CO3JaHUM €IUHOTO TAMOXKEHHOTO IIPOCTPAHCTBA roCyZlapCTBa — yYaCcTHUKU EBpa3uiickoro
SKOHOMHUYECKOTO COI03a YCTAHOBWIY MepevyeHb IIaTeXKel, B3MMaeMbIX P TlepeceYeHuH o0Iei
TPaHULIBI, IPABUJIA UX OIUIATEL. TeM caMbIM CTOPOHBI COIVIACKJIMCE C TEM, YTO TAMOXKEeHHBIE TUIaTe-
KU TIOMUMO COOCTBEHHO QYHKITUU TIOMOTHEHUS OO/PKETAa UMEIOT MHYIO BXKHYIO 33/[a4y — CIIO-
cobcTBOBaHME GOPMUPOBAHUIO €IMHOT'O SKOHOMUYECKOTO IIPOCTPAHCTBA, YTO MOKHO UMEHOBATh
WHTETrpaIuoHHON GyHKIMEL;

3) Heob6XOAUMOCTH yILUIATHI TAMOXXEHHBIX TUIaTeXel 00ycIoBIeHa He GAaKTOM HaX0XJAEHUSI TOTO
WJIY MHOTO JIMLIA WU eTr0 UMYIIEeCTBA Ha TEPPUTOPUU OIIPeZieJIEHHOI'0 TOCYAapCTBa, a crueliudude-
CKOM IeATeTbHOCThIO — IepeMellleHHeM TOBAaPOB Yepe3 TaMOKEHHYIO TPAHMUILY.

B 5T0#1 CBA3M YKJIOHEHME OT YILIAThl TAMOXKEHHBIX IUIATeXeH OTHOCUTCA K IPYIIIIe TAMOXXEHHBIX IIpe-
CTYIUIEHWH U MOCATaeT Ha 0OIIeCTBeHHbIe OTHOIIEHUA, CBA3aHHbIE C peasn3alieil MOTHOMOYHH rocy-
JIapCTB — WieHOB EBPa3uiicCKOro 5KOHOMUYECKOTO CO03a (a PaBHO JItoOOTO MHOTO TAMOXKEHHOTO CO03a,
€CJIM TaKOBOM Korga-mnbo OyzeT co3zaH u Poccus CTaHET ero y4aCTHUKOM) IO 0OeCIieueHUI0 mepeMeliie-
HUSI TOBAPOB, IeHHOCTeN Yepe3 TaMOXKeHHYIO TPAHUILY B COOTBETCTBUU C YCTAHOBJIEHHBIMU MEXAYHAPO/-
HBIMU TaMOXE€HHBIMH TTpaBwiaMu. OTHOIIIEHYs, BO3HUKAIOIIWE B CBSA3U C MOCTYIUIEHNEM B3UMaeMbIX Ta-
MOJKEHHBIX TTaTeXelN B GI0/KET COOTBETCTBYIOIIETO rOCYAAPCTBa, HA30BEM MX OIO/PKETHBIE OTHOIIEHU,
OyZyT ABIATHCSA JOTIOJHUTETBHBIM 00bEKTOM PAaCCMaTPUBAEMOTO MIPECTYIUIEHHUA.

[Mon06HBIN IOAXOZ, C O/HOM CTOPOHBI, ITO3BOJISIET BBITIOJIHUTD B3AThIE Ha ce0s1 00513aTeIbCTBA B PaMKax 3a-
kitoYeHHoro B 2010 r. JJoroBopa ¥ BECTH paboTy IO BEIPabOTKe OOIIUX ITOX0/I0B K ONIPeeIEHUIO YTOJIOBHON
MIPOTUBOIPABHOCTH HapYyLIEHUH TaMOXKEHHOTO 3aKOHOZAaTeNbCTBa. C APYTrol CTOPOHBI — OOECIIEUUTD €/IU-
HBI€ [TPaBIJIa IIPUBJIEYEHNUS K OTBETCTBEHHOCTH 3a HapylleHHs TpeOoBaHuUI 00 yIUIaTe IUIaTeXel B OIOKET.

Bompoc 06 onpezieieHnn 00'beKTa MPECTYIUIEHUS UMEET U BIIOJHE MTPaKTUYecKoe 3HayeHue. CoBepiire-
HUe€ MIPECTYIUIEHUA TAKUM CIIOCOOOM, KaK YKJIOHEHUE, BJIAETCA TPAAUIMOHHBIM /I HAJIOTOBBIX ITPECTYTI-
JieHUU. B coctaBax cT.cT. 198, 199, 199.3, 199.4 YronoBHoro Koziekca PP He BIIOJIHE OIHO3HAYHO, HO pac-
KPBIBAETCsA, YTO €CTh YKJIOHEHUE U KaKUM CIIOCOOOM OHO MOXET OBITh COBepIleHo. Jlucmo3unius cT. 194
YrosnoBHOro Kozgekca PO chopMymmpoBaHa MaKCUMaNbHO abCTPAKTHO. YTOJOBHBIN 3aKOH He OTIPeAeis-
€T KJII0YeBbIe MOHATUS COOCTBEHHO YKJIOHEHMUS, YTO TIOPOKIAET AUCKYCCUIO B IOPUAUYECKOM JIUTEPATYPE
Y Ipo6JIeMBbI B IpaBoOIIpUMeHeHu  [7, c. 78].

Jlasee BbIIETMIM OCHOBHEIE ITPOOJIEMBI U BOIIPOCHI, BOZHUKAIOIINE ITPY KBATUGUKAINHY YKIOHEHUS
OT YIUIaThl TAMO)XEHHBIX TUIaTeXeEH.

1. TlepBbIii BOIPOC MOXKHO HAa3BaTh TPAAUIIMOHHBIM — BO3MOJKHO JIU BBHITIOJTHEHUE 00 BEKTUBHOM CTOPO-
HBI IPECTYIUIEHNS, BRIPAKAIONIENCS B YKIOHEHUHY OT UCIIOJTHEHUS KaKOU-TUO0 0053aHHOCTH, TOJIBKO ITyTEM
6e3/eiCTBYS, WUIM BO3MOXXHO 1 aKTUBHOE JIeficTBYE. B iTepaType 1Mo JaHHOMY BOIIPOCY BhICKa3aHbI, 6€3-
YCJIOBHO, IPOTHUBOIIOIOXHBIE MHEHUA. P/l yI€HBIX YKa3bIBAIOT, YTO OOBEKTUBHAS CTOPOHA MPECTYTUIEHHUS
XapakTepuayeTcs 6e3ZielicTBeM — HEYIUIATOM TaMOXKeHHBIX IUIaTeXel B KPyITHOM pa3Mepe. JIpyrue, Ha-
000pOT, TPU3HAIOT BO3MOKHOCTb KaK TACCUBHOTO MOBEZEHU IIPU YKIOHEHUH, TaK U JIOMTYCKAIOT BO3MOX-
HOCTb COBEPIIEHUS MPECTYIUIEHHUS ITyTeM aKTUBHBIX IeUCTBUH [8, ¢. 2]. VIcX0/is U3 TPUBEJEHHBIX TIOX0/IOB,
CTaBUM BOITPOC O BO3MOXKHBIX CIIOCO6aX COBepIleHus npecTyiuieHus. Tak, I1. C. lHUu yKa3bIBaeT, YTO BKJIIO-
YeHHe B 00bEKTUBHYIO CTOPOHY pacCMaTPUBAEMOTO IPECTYIUIEHHUS TAKIKE U IEMCTBUH, COCTOSIINX B 3asiBIe-
HUU B TAMOXKEHHOI JIeKJIapaliiy U MHBIX JOKYMEHTaX, HEOOXOAMMBIX /JIsI TAMOXKEHHBIX 11eJIeil, HeJOCTOBEp-
HBIX CBeZIEHUH O TAMO)XEHHOM PEXXKHMe, TAaMOXKEHHOH CTOMMOCTH, CTPaHe IIPOUCXOXKAEHN TOBAPOB U T. .,
HEBO3MOXHO. [To100HOe TOHMMAaHKE YKIOHEHUS BOCIIPOU3BOAUT Pa3bsCHEHNE, OCHOBAHHOE Ha pa3bsCHe-
Huwu IlneHyma BepxoBHoro cyza PO o HaymoroBwix npectyrieHusx. OfHAKO YKJIOHEHUE OT YIUIaThl 00s13a-
TeJbHBIX IIaTeXXel B cT. 198 1 199 YrosoBHOro Kozekca P® moHnMaeTcs 3akoHoaTe/IeM He TakK, KakK B CT.
194. B «HaJIOTOBBIX» CTAaThsX OTBETCTBEHHOCTH IIPEAYCMOTPEHA 3a YKIOHEHME, COBEPIIEHHOE ITyTEM OTIpe-
JIeJIEHHBIX IeUCTBUH JUO0 AOTIONTHUTENBHOTO, T. €. UMEBIIEr0 MECTO IOMUMO COOCTBEHHO HEHCIIONTHEHHUS
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006s13aHHOCTH, 6e3aelicTBUA (HellpeACTaBlIeH s JeKIapallii U UHBIX IOKYMeHTOB). B cT. 194 YrosoBHOTO
Kojiekca P® TaKuX OrOBOPOK HeT.

Jlpyrue yueHble YKa3bIBAOT, YTO CITIOCOOBI YKJIOHEHUS OT YIUTAThl TAMOKEHHBIX IIAaTEXKE MOTYT ObITh
JIIOOBIMU: 3aHMKEHUE CTOUMOCTH ITepEMeEIIaeMbIX TOBAPOB, COKPHITHE TOBAPOB, HEBEPHOE YKa3aHUE TaMO-
YKEHHOTO PeXXMMa, CTPAHBI IPOUCXOXK/IEHHS TOBAPOB U T. I1. YKJIOHEHHE OT YIUTAThl TAMOXKEHHBIX IUTAaTEXeH
ceflyeT pacCMaTpUBaTh KaK COBepIIEeHUe JIeHCTBUM, HallpaBIeHHBIX Ha HEIIPaBOMEPHOe 0CBOOOXKAeHEe
OT TaMOXKEHHBIX IUIaTeXKel WK UX 3aHIDKeHYe TMO0 HallpaBIeHHbIX Ha He0OOCHOBaHHBIN BO3BpAaT yILTaueH-
HBIX TAMOXKEHHBIX IUIaTeXKel, a paBHO HEYIIAaTy TaMO)XEHHBIX IUTaTeXKel B yCTaHOBJIEHHbBIE CPOKU TIPU pe-
aJbHOM BO3MOXXHOCTH WX YIUIATHI, IN60 oOpallleHre B TAMOXKEHHbIE OPTaHbI O IPeZOCTaBIEHUN OTCPOYKU
IIPY peasbHOM BO3MOXKHOCTHU UX YILIATHI, 160 OOpalleHre B TAMOXXEHHbBIE OPraHbl O IPeJOCTABIEHUH OT-
CPOYKY WM PACCPOYKHU yIIAThl TAMOXKEHHBIX IIaTe)Kel 6e3 HaMepeHuii UCIIOMHUTD B3sThie Ha cebst 00si-
3aTeIbCTBA K YCTAHOBIEHHBIM CPOKaM, WIHM 3aBeOMOe TIPEJOCTaBIeHNE JIOXKHBIX FaPAHTHUH TPEThUX JIUI]
06 obecrieueHUH yIUTaThl TAMOXKEHHBIX TIaTexei [9, c. 35].

B cyzeb6HO-cle[CTBEHHOM MTPAKTUKeE MOHATHE «YKJIOHEHHE» TPAKTyeTCs MaKCUMaJbHO MHUPOKO. O6-
YCJIOBJIEHO 3TO AekpuMuHanu3anuei B 2011 r. ct. 188 YronosHoro kogekca PO (konrpabanza). [Ipu ot-
CYTCTBUU CAMOCTOSITEIEHOTO COCTaBa MPEeCTYIUIEHN, TIPeyCMaTPHUBAIOIIETO YTOJIOBHYIO OTBETCTBEHHOCTh
3a He3aKOHHOE MepeMell[eHIe TOBapOB Yepes3 rpaHully, TaKue AessHUs 000CHOBAHHO KBaTUPUITUPYIOTCS
110 cT. 194 YT0/I0BHOTO KoZieKca PD: 11e/1bi0 He3aKOHHOT'O IIepeMeIlleHYsI TOBAPOB, B OTHOIIIEHUY KOTOPBIX OT-
CYTCTBYIOT OTpaHHUYeHUs U 3alPeThl B 000POTOCIIOCOOHOCTH, ABISAETCA YKIOHEHHE OT YIUIAThl TAMOXKEHHBIX
IIaTeXXel MOJHOCThIO WK B YacTh. CaMo 1o cebe He3aKOHHOe IepeMellieHre «OOBIYHBIX» TOBApOB 001Ile-
CTBEHHOMU OIMAaCHOCTH He TIpeZiCTaBisieT. [I[paBOBOM HayKe U3BECTEH TEPMUH «Aedpayzanus» (OT JaT. — 006-
MaH) — 06MaHHOe, MOLIIEHHUYeCKOe YKJIOHEHHE OT BBIILIAT, 00beANHAIOIIEeE B ceOe MTPU3HAKU KOHTPabaH bl
U YKJIOHEHUS OT YIUIaThl TAMOYKEHHBIX TUTAaTeXKeH, KOT/la BBIro/la 3aKII0YaeTCs He B TIOyYeHUH, a B HEYILIa-
Te. B XIX B. B Poccuu y:ke Mesia MecTo paKTHUIECKH CXOXKast CUTyallus, KOTr/Jla B 3aKOHOJaTeTbCTBE MTOHATH
«KOHTpabaH/ia» U «yKJIOHEHUE OT YIUIaThl TAMOKEHHBIX IIaTeXeH» He pa3Ae/sINCh. YTOJTOBHOE M TAMOXKEH-
HOe 3aKOHO/IaTeIbCTBO TOT'O BpeMeHH IIPUMEHSLTO IIOHATHe Aedpayaaliiuu, o0beIUHsBIIee B cebe 0OMaHHOe,
MOIIIEHHUYECKOE YKJIOHEHHE OT YIUIAThl TAMOXKEHHBIX TIaTeXKel M KoHTpabangy [10, c. 8].

Ha cerozHAIIHUM AeHb KaK YKJIOHEHUE OT YIUIAThI TAMOXKEHHBIX IIaTeXel KBATUQUITUPYIOTCS CIe-
JYIOIIUE TESTHYS:

1) BKIIOUEHUE B TAMOXXEHHYIO JeKIapalliio HeZIOCTOBEPHBIX CBEJIEHUH O TOBape, IIepeMelaeMoM Ye-
pe3 TaMOXKeHHYIO TpaHuIly. B 4acTHOCTH, KaK YKJIOHEHUe OT YIIaThl TAMOXKEHHBIX TUTaTeXKel KBa-
JUPUITUPYIOTCS IeMCTBUA 110 BHECEHUIO B ZIeK/Iapalliio CBeleHull 0 ToBape, B OTHOLIEHUH KOTO-
pOTO yCTaHOBJIEHA TAMOKeHHAas MOIUIMHA B MEHbBIIIEM pa3Mepe, IpU GaKTUIECKUM IepeMelleHuN
TOBapa, B OTHOIILIEHUU KOTOpOI‘O TaMOXXEHHBIE ITOLIJIMHEI BEIIIIE. HpI/I COBepH_IeHI/II/I HpeCTyTUIeHI/IH
yKa3aHHbIM CITOCOO0M, KaK MPUBUIO, U3TOTaBIMBAIOTCS MTO/I0KHbBIE JOKYMEHTHI: CrelubUKaIIH,
WHBOMCHI, JOTOBOPHI U T. 1., GOPMAaIbHO MTOATBEPKIAOIINE JOCTOBEPHOCTD CBEAEHUM, BKIIOUEH-
HBIX B TAMOXKEHHYIO JeKIapaliuio;

2) TepeMellleHre Yepe3 TAMOXKEHHYIO TPaHUITy TOBApOB, MOJIeXKaIINX 00s3aTeIbHOMY ITHChMEHHO-
My L[eKJIapI/IpOBaHI/IIO, B TOM 4HCJIEe TOBapOB AJId TUYHBIX Hy)K,ZL, CTOUMOCTBh U / NIV KOJIMYECTBO
KOTOPBIX IIPEBBIIIAET HOPMBI TIEPEMEIEHUS TAKUX TOBAPOB C OCBOOOKAEHUEM OT YILIAThI TAMO-
JKEHHBIX [IaTe)Kel, 6e3 3amoIHEeHNsI TAMOKEeHHOM Aektapanuu (6e3 AeKIaprupoBaHus);

3) 3aHWXeHUEe peasbHON CTOMMOCTH TOBapa, OTpakaeMOU B TAMOKEHHOMU JeKIapaliyu;

4) mepeMellleHHEe TOBapa Yepe3 TaMOXKEHHYI0 I'paHUIly BHe ITyHKTa Ha3HaueHUs1 6e3 pa3pelieHus Ta-
MOXKEHHOTO0 opraHa 1 6e3 Hajiexalero TaMoXeHHOTro 0popMIeHNs;

5) mepemeleHue ToBapa yepe3 TaMOXXEHHYIO TPAHUILY 110 TaMOXKEeHHOH Tpoliefype «BpeMeHHBIH
BBO3» AJIAd I/IHOCTpaHHbIX rpaxcz[aH nu aaaneﬁmaﬂ peajmsaupm TOBapa TpeTbI/IM JINIIaM. HpI/I nc-
T0JIb30BaHUM YKA3aHHOTO PEXXMUMa BBO3a JIUIIO IMOJTHOCThIO OCBOOOK/IAETCS OT YIUIAThl TAMOYKEH-
HBIX IUIaTeXKel, OHAKO YCTAaHOBJIEH 3alIpeT Ha OTUYYKAEeHUE U Tepejavy B I0Jb30BaHUE TPETHUM
JIMIIaM, 9TO Ilepe/iadya IIpaBa MOoJb30BaHUA U / WIK PACIOPSIKEHUA TAKUM UMYIIECTBOM /ISl JIUY-
HOT'O TI0JTb30BaHUA MHBIM JIMIIaM JOIYCKaeTCs TOJIbKO IIPU YCIOBUH YILIATH COOTBETCTBYIOIIHX Ta-
MO>KeHHBIX ITOIIUIMH, Hajoros [11].

[o HallleMy MHEHMIO, YKJIOHEHUE OT YIUIaThl TAMOXKeHHBIX IIaTeKel BO3MOXKHO KaK ITyTeM JIeiCTBHUSA, TaK
u 6e3zelicTBYSA. B IociefHeM ciIydae JIUIO TIepeMeEIaeT TOBaPhI, IOAJIEKaIIre 00s13aTeIbHOMY JeKIaprpoBa-
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HUIO, Yepe3 TAMOXKEHHYIO IPaHUILy, He IIPe/IoCTaByIsIeT AeKIapaluio U, COOTBETCTBEHHO, He YIUTauuBaeT MOI-
JIMHBI, HaJIor'u. KitaccuyeckyM IpuMepoM TaKOTOo IPeCTYIUIEHN ABJIAETCS ITPOXOXK/eHe JIUTIA TI0 «3eJIEHOMY
KOPH/IOPY» 30HbI TAMOKEHHOTO KOHTPOJIA. [IpY COBEPIIEHUY MPECTYIUIEHHUS TIEPBBIM CITIOCOOOM JIUIIO TIPE-
MIPUHUMAET aKTUBHBIE IEHCTBUSA — IIPAYET UMYIIECTBO B YeMOZAHE C IBOMHBIM JHOM, GambCcUPUIIPYET mep-
BUYHBIE yUETHBIE JIOKYMEHTHI, HCKaXKaeT JeHCTBUTEe/IbHbIE CBeIeHUA U T. 1. 11 B TOM 1 IPyroM ciIydae pesysibTa-
TOM JIeHICTBUH JINIIA SIBJIAETCS HEYIUIaTa TAMOXKEHHBIX IUIATEXKeH, T. €. paKTHIeCKH COBEPIIaeTCs YKIOHEHHE.

2. YcTaHOBJIEHHE MOMEHTA OKOHUAHUS TIPECTYIUIEHUS OOYCIOBIEHO HACTYIUIEHUEM CPOKA YIUIATHI Ta-
MOKEHHBIX TUIaTEXXeH B COOTBETCTBUY C TPeOOBAHUSIMU CIIEIIUATBHOTO 3aKOHO/IATEThCTBA.

MoMeHT BO3HUKHOBEHUSA 003aHHOCTH I10 YILIaTe TAMOXKEHHBIX IIaTeXKel onpezensercs B TaMoskeH-
HoM kozekce EADC B nesiom psge crateii (56, 91, 97, 103, 136, 137, 141, 153, 162, 174, 185, 198, 208, 216,
225,232, 241, 247, 1. 4 cT. 277, cT.cT. 279, 280, 284, 288, 295 1 309) U 3aBUCHUT, B YaCTHOCTHU, OT HGOPMBI
IepeMellleHusA, KaTerOpruu ToBapa U T. [1.

Jlo cTedyeHNs CpoKa OIUIaThl TAMOXKEHHBIX IUIaTeKel IIpecTyIUIeHre He MOXKeT CYMTaThCs OKOHUYEHHBIM.
B ToMm citydae, eciv iuio GpaKTHUYECKU IIPOU3BEJIO OIUIATY TAMOKEHHBIX IUTAaTeXeH, OJHAKO CIETaio 3TO OCIe
HCTEeYEHHUs YCTAHOBIEHHOTO CPOKA, B €T'0 AeUCTBUAXK (6e3/eiCTBUAX) NMEIOTCS MTPU3HAKU OKOHYEHHOTO TIpe-
CTYIUIEHUSI, TPEAYCMOTPEHHOTO CT. 194 YrosoBHOTO Koziekca PO, uTo BieyeT HEOOXOAUMOCTb BO30YKAEHIS
YTOJIOBHOTO Jieia, a GaKT OIIaThl ZO/DKEH PACCMATPUBATHCS C MTO3UIUU JOOPOBOIBLHOTO BO3MEIEHUSI TPU-
YUHEHHOTO yIepba 1 ABIATHCA OCHOBAaHUEM /I OCBOOOXK/IEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH TI0 Y. 2 CT.
76.1 YrosnoBHoro koziekca P®. CooTBeTCTBEHHO, eC/i COBEPIIEHO IIPeCTyIUIeHNEe, TPpeyCMOTPeHHOoe 4. 3 1 4.
4 cT. 194 YronosHoro kozekca PO, naxke B crydae MOTHOM BBIILIATH IPUYUTAIONINXCA K OIUIaTe TAMOXKeHHBIX
TMIOIIIVH, HAJIOT'OB IIOCJIe UCTeYEHHUs YCTAaHOBIEHHOTO TAMOXeHHBIM 3aKOHOZAATEIECTBOM CPOKA, JIUIIO TIOZIe-
JKUT TIPUBJIEYEHUIO K YTOJIOBHON OTBETCTBEHHOCTH MO 4. 3 160 4. 4 cT. 194 YronoBHOro Kozekca PO.

B cyZe6HOM MpaKTUKe BCTPEUAETCS U MHOM MOAXO/ K ONIpeIeIEHUI0 MOMEHTA OKOHYAHUS TIPECTYTLIe-
HUS, IPelyCMOTPEHHOTO CT. 194 YronoBHoro kozekca PO. [IpecTyrieHne paccMaTpyUBaOT KaK OKOHYEHHOE
€ MOMEHTA BBO3a He3aZleKJIapUPOBaHHbBIX TOBAPOB, IOJIeXKAIINUX TaMOKeHHOMY JIeKJIapipoBaHuIo, Ha Ta-
MOKEHHYIO TeppUTOpHI0 TaMOKEHHOTO CO03a, UMEHHO C 3TOTO MOMEHTA Y JIUIla BO3HUKAET 003aHHOCTh
IO yIUIaTe TaMOXKeHHBIX TiaTexel (6e3 OTChUIKM K CIlelMaJlbHOMY 3aKOHOJATETbCTBY). [Ipy 3TOM Cy/IbI
YKa3bIBaIOT, YTO COBEpIIEHHE JUI[OM, KOTOPOMY BBICTaBJI€HO TpeboBaHue 00 yIuiaTe TaMOXXEHHBIX ITaTe-
JKel, IeCTBUI 1O yIIaTe YKa3aHHBIX B HEM CYMM B YCTAHOBJIEHHBIM 3aKOHOM CPOK, He BIUSET Ha TOT GaKT,
YTO MpeCTyIUIeHre coBepieHo [12]. [Toraraem, 4To JaHHBIH MOAXOZ ABIAETCA OIMUOOYHBIM: HOpMa CT. 194
YroymoBHOTO Koziekca PO siBisieTcst GIaHKETHOM, /JI1 ee BEPHOTO ITPUMEHEHU HEOOXOANMO 06paliaThCs
K TaMOXXEHHOMY 3aKOHO/JIaTeIbCTBY. B HEM, KaK yKa3aHO BBIIIE, YCTAHOBJIEHBI TPEOOBAHUSA K CPOKY YILIa-
THI TAMOXKE€HHBIX TUIaTeXKel, ¥ OHU Bcer/ja OCYIIEeCTBIAIOTCSI OIHOMOMEHTHO C IIepecedeHreM TaMOXeHHON
TpaHULbL. B JaHHOM CiTy4ae MBI BUAUM «IIPO0OIeMy 00beJUHEHNUA», T. €. PaKTUUECKOTO TOIVIOIEHUS COCTa-
BOM YKJIOHEHUs OT yILUIaThl TAMOXKEHHBIX IIaTeXel cocTaBa KOHTpabaHbl. Eciu B cirydae KOHTpabaH/bI
JIOTUYHO, YTO IIpecTyIUIeHUEe fABIAETCS OKOHYEHHBIM C MOMEHTA IlepecedyeHus TPaHullbl, TaK KaKk UMEHHO
B TAaKOM TIepeCceYeHUH 1 3aKJII0YaeTcs colep:KaHue ito60# KoHTpabaH b, To B ciTyyae yKIOHEHUS BO3HUKA-
€T WHas CUTYyalUs: PECTYIUIEHUE UMeET MHOE cofiepykaHue — oOMaHHas HEBBIIUIATa MOJI0XKEHHOTO0. O6s-
3aHHOCTb TAaKOU BBIIUIATHI HACTYTIAET B OIIpeZieJIeHHBIN CPOK, CIel0BATENbHO, 10 HACTYIUIEHUS STOTO CPOKa
AaXKe IIpU COBEPIIEHNN H€O6XOL[I/IMBIX 1 JOCTAaTOYHBIX ,Z[efICTBPIfI, HaIllpaBJI€HHbIX Ha HEOIUIATY ITOJIOKEHHBIX
IUTaTEXXeH, B TOM YHCJIE TTPeAOCTaBIeHNEe HeZJOCTOBEPHBIX JeKIapaliii, THBOWMCOB, CIeIUGUKAITUN U T. .,
IIpecTyIUIeHe He MOXKeT IIPHU3HABaThCA OKOHYEHHBIM.

Emie ogHa MHTepIpeTanys MOMEHTAa OKOHYaHUA pacCMaTPHUBaeMOro MpecTyIUIeHUs CBOJAUTCA K Cle-
JYIOILIEMY: ZiessHUE TI0 CcT. 194 YrosoBHOro Kofiekca PO okaHUYMBAeTCs: B MOMEHT (HaKTUIECKOW HEYIUIATHI
TaMOKEHHBIX MOIUIMH — IIPY BBO3€ TOBAPOB Ha TAMOXKEHHYIO TEPPUTOPHUIO JTUOO B ZIEHb PETUCTPALIVH Jie-
kiapanuu [13]. ITo BeIIen310)KeHHBIM IPUYMHAM I10JIaraeM, YTO I0PUANIECKH KOPPEKTHO ONPeSesATh MO-
MEeHT OKOHYaHUA NPeCTYIUIEHU He MOMEHTOM (aKTUIECKOW HeyIUlaThl, a UMEHHO MOMEHTOM HacCTyILIe-
HUS YCTAHOBJIEHHOI'O 3aKOHOM CPOKa OILIATHI.

3. MecTo coBepIIeHUs IPECTYIUIEHUA IPU MTOZ0OHOM MTOAX0/IE OTIPE/ENIAETC s MECTOM OKOHYAHMUS CPO-
Ka /I OTIaThl TAMOXKEHHBIX TUIaTeXel. B cy1e6HOM MpaKTUKe MECTOM COBEPIIEHUS MTPECTYIUIEHUS TIO CT.
194 YrosnoBHoro kozekca PO npusHaeTcss MeCTO IPUHATHS PELIeHUs O BBITyCKe ToBapa 6e3 B3UMaHUs Ta-
MOJKEHHBIX IUIaTexkeil. OZHAKO IpU MOA0OHOM MOAX0/e Mbl GaKTUIECKU UMEEM MTEPEHOC MOMEHTA OKOH-
YaHUS TPECTYIUIEHN Ha 6oJiee paHHIOKO CTaUIO0, KOT/ja 06s3aHHOCTD IT0 yIIaTe TaMOXKEHHBIX TUIATEXKEH,
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MpelyCMOTPEHHas CIelaIbHbIM 3aKOHOAATETBCTBOM, €llle He HACTYIIMIIA; YTO ABJIAETCS 6e3yCIOBHBIM Ha-
PYIIIEHUEM MPaBWI KBATUDUKAIIUY TTPECTYTIEHUH ¢ OJTaHKETHOH UCIIO3UITUET.

[TpobieMBI ¢ oTIpeieIEHUEM MeCTa COBEPIIIEHUS TIPECTYIUIEHMS, TPEAYCMOTPEHHOTO CT. 194 YroJoBHO-
ro Kogekca PO, BO3HMKAIOT U IIPU OCYIIECTBIEHUU TaK HAa3bIBAEMOI'0 «<BPEMEHHOTO BBO3a» C OCBOOOXKAEHUEM
OT yIIIaThl TAMO>KEeHHBIX IUTaTeKel IpH AaibHelel Ipojaxe TOBApOB TPeTbUM JuljaM. B coorBeTcTBrM € Co-
mianeHreM Mexay [IpaBurenbcTBoM PO, ITpaButenbcTBoM Peciybivky benapych, [IpaBuTenbcTBoM Pecity6-
suku Kazaxcras ot 18 utors 2010 1. «O mopske mepeMeltieHus GU3NIecKUMU JTUIIaMU TOBAPOB /IS IMYHOTO
TI0JIb30BAHUA Yepe3 TaMOXKeHHYI0 TepPUTOPHIO TaM0XKeHHOT'0 COI03a 1 COBepIIIeHNsI TaMOXKeHHBIX OTlepaliuii,
CBSI3aHHBIX C UX BBIITYCKOM» HHOCTPaHHbIe GU3NIECKUE JIULIA BITpaBe 6€e3 yIUIaThl TAMOXKEHHBIX TUTATEXKEH BBO-
3UTb JJI INYHOTO MT0JIb30BaHMA Ha TeppUTOPUI0 EBpasniickoro SKOHOMUYECKOT'0 COI03a TPAHCIIOPTHBIE Cpe/-
CTBa Ha CPOK CBOEro BpeMEeHHOTo pebbIBaHUs B rocyZapcTBe — wieHe Coro3a (B HacTosIlee BpeMsa — Ap-
MeHus, bermapyce, Kasaxcran, Keipreidcran, Poccust), Ho He 6ostee 4eM Ha OfivH rofi. B cootBeTcTBHH cO CT. 11
CorialieHys TaKUe TPAHCIIOPTHEIE CPE/ICTBA MOTYT UCIIO/Ib30BATHCA UCKITIOUYUTENBHO GU3MYECKUMU JIUIIAMU,
OCYIIIECTBUBIIMMHY UX BBO3. [10/1b3ysICh MPE0OCTABIEHUEM JILI'OTHI O OIUIATE TAMOXKEHHOU IMOILTUHBI, HE00-
POCOBECTHBIE JIUIIA BBO3ST aBTOMOOWIM (aHAJIOTMYHBIE TPABWIA IPUMEHUMbI K MHOMY UMYIIECTBY, MO/TIa-
JAroleMy [0 IbIOTHBIM PEXXUM), B JaJbHENIIEM IPOJAI0T UX Ha Tepputopuu PO.

B npaBonpruMeHUTENbHON IPAKTHKE OTCYTCTBYIOT €AMHbIE ITOXO/BI B OIIPE/IeIEHUH MeCTa COBEPILIEeHUA
NIpecTyIUIeHUsA. B HEKOTOPEIX Cilydasax MeCcTO COBEpIIEHUA pacCMaTpHUBaeMoro IpecTyIUIeHUA OpraHbl pac-
CJIeZIOBAHUSA U Cy/IbI CBA3BIBAIOT C PACIIOIOKEHUEM aBTOMOOWIA B MOMEHT ITepelaul er0 TPETheMY JIULLY. Tak-
»Ke MeCTO COBepIIeHNA NIPeCcTyIUIEHUA U, COOTBETCTBEHHO, II0/ICYITHOCTH OIlpeZiesiAeTcs He y9aCTKOM MeCTHO-
CTH, T/Ie TPOU30IILIO OTUYXKEHUE NHOCTPAHHOT'O aBTOMOOWISI TPEThEMY JIUITY, a TEPPUTOPHEL, HAa KOTOPOM
TaMOKeHHBIE TUIATEXKHU JJO/DKHBI OBITD YIIaueHbl B (eiepanibHbIi 610 KeT. [IpeyIoyKeHO MECTO COBEPIIEHNS
paccMaTpUBaeMOro IMPEeCTYIUIEHS OTIPEAEIATh UCXO/s U3 palioHa BBO3a aBTOMOOWIA Ha Tepputopuio EADC.

[Tosmaraem, YTO MeCTO COBEPIIEHUs MPECTYILUIEHUA ONpeesieTcsd BOSHUKHOBEHNEM 00A3aHHOCTH
II0 yIUIaTe BBO3HOU TaMOXKeHHOU MONUIMHBI (HacTyIUIEHUEM COOTBETCTBYIOIIETro CpoKa: 1) ¢ He3aKOHHBIM
3asAB/IeHHeM TaMOXXeHHOH IpoIieZlypbl BpeMEHHOI'O BBO3a, T. €. MHOCTPAHHBIN IpaXZlaHHH 3aBeZIOMO BHO-
CHUT B ITaCCAXKUPCKYI0 TAMOXKEHHYIO ZIEKIapalvio CBeleHUs O BpEMEHHOM BBO3€ aBTOMOOWIA /IS TMIHOTO
MoJIb30BaHusA Ha Tepputopun EADC, 2) nepesadeii aBTOMOOWIA TPETbeMY JIUILy BOIIPEKU YCTAHOBJIEHHO-
My 3a1mpeTy, 3) UCTedyeHreM IIpeJie/IbHOTO T'OIMYHOT0 CPOKA BPEMEHHOT'0 BBO3a aBToMoOwA [14, c. 39]).

4. CyO'BeKT IpeCTYIUIEHUA, IPeyCMOTPEHHOTO CT. 194 YrosoBHOrO KoZekca P®, — cneruanbHBIN:
JIUII0, HAa KOTOPOE B COOTBETCTBUU C 3aKOHOJATENbCTBOM TaMOXKXEHHOTO COI03a BO3JIOXKeHa 003aHHOCTD
TI0 yIIJIaTe TaMO)KEHHBIX TUIaTexel. B cooTBeTcTBUM Co cT. 50 TamokeHHOTO Koziekca EADC 1utaTesbIiyKa-
MU TaMO>KEHHBIX MOIILIMH, HAJIOTOB SIBJSIOTCA JAeKJIapaHT WK UHBIE JIUIA, Y KOTOPBIX BO3HUKJIA 00s3aH-
HOCTB IO yIlJIaTe TaMOXX€HHBIX MOIUINH, HaJoroB. K TakuM JinIlaM OTHOCUTCA TaMOXKeHHBIN NpesCcTaBuU-
Tesib. CormacHo cT. 2 TamoskeHHOTO KoZlekca EASC TamMo)XKeHHBIHN MpesicTaBUTENb — IOpUAUYECKOe JIUIIO,
BKJIIOYEHHOE B PEecTp TaMOXXeHHBIX IIpe/iIcTaBUTeel, coBeplIalliee TaMOKeHHbIe ollepaliii OT UMeHU
Y TI0 TIOPYYEHUIO IeKJIapaHTa WIX MHOI'O 3aMHTEPEeCOBAaHHOT0 JIUIA. B COOTBETCTBUY C ITONOXKEHUAMMU L. 55
TamoskenHoro kozekca EADC (ct. 401 TamokeHHOr0 KozZlekca EADC) TaMOKeHHBIN ITpe/ICTaBUTENb COBEP-
LIAeT OT UMEHU U I10 ITIOPYUYEHUIO JIeKIapaHTa WU UHBIX 3aMHTEPECOBAHHBIX JIML, TAMOXKEHHBIE OIlepalluy
Ha TEPPUTOPUU rOCyapCTBa — WiIEHA, TAMOXXEHHBIM OPraHOM KOTOPOT'O OH BKJIIOUEH B PEECTP TAMOKEH-
HBIX [IPE/ICTaBUTEJIEH, B COOTBETCTBUY C MEKAYHAPOAHBIMU IOTOBOPAMU M aKTaMU B chepe TaMOKEHHOTO
perynupoBaHus. B coorBeTcTBUM CO CT. 404 TamoxeHHOr0 KoZekca EADC nipy coBeplIeHUH TaMOXXEHHBIX
OTIepalviii TAMOXKEHHBIH TIPeJCTaBUTENb 00J1aZlaeT TEMHU JKe TPaBaMU, YTO U JIUI0, KOTOPOE YIIOTHOMOYH-
BaeT ero IMpe/CTaB/IATh CBOU UHTEPECH BO B3aUMOOTHOIIEHHUAX C TAMOXKeHHBIMU opraHaMu. TaMoKeHHBIH
MIpe/ICTaBUTEb BIIPABE OILIATUTh U TAMOXKEHHBIE COOPHI 32 COBEPILIEHNE TAMOXEHHBIM OPTaHOM OTIePAIIHH,
CBA3aHHBIX C BBIITYCKOM TOBapa, U BbIBO3HYIO MoUUIKHY [15]. TIlpyHUMas BO BHUMaHUE, YTO B CUJIY IIPSAMO-
T'0 YKa3aHUs B 3aKOHE TAMOXKEHHBI ITPe/ICTABUTEh — 3TO I0PUIUIECKOE JIUIIO, CyObEKTOM MPECTYIUIEHUS
ABJAETCA PYKOBOAUTENHh TAaKOTO FOPUAWYIECKOTO JIKIIA TUO0 WHOE JIUI0, UMeIolee IpaBo 6e3 10BepeHHO-
CTHU e ICTBOBATh OT UMEHU OpTraHU3alIlH.

B cBfA3U C TeM YTO CyO'BEKT pacCMaTPHUBAEMOTO IIPECTYIUIEHUS CIIEIIMaNbHBIN, JeACTBUS JIUI], CITOCO0-
CTBOBABIIIVX COBEPIIEHUIO IIPECTYIUIEHN, HO HE OCYIIECTB/IABIIUX HEIIOCPEACTBEHHOE [TIepeMelleHe TOBa-
POB 6e3 oIuTaThl HEOOXOAUMBIX TAMOKEHHBIX IUIATEXKeH (YIIOTHOMOYEHHBIE JIUIIA), HE MOTYT ObITh KBaTUU-
I[UPOBAHBI KaK COUCTIONHUTENBCTBO. Hampumep, pabOTHUK BHEITHESKOHOMHUYECKOU CITYKOBI TPeTIPUATHA,
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[OZTOTaBINBAIOIINY HeZJOCTOBEPHBIE JOKYMEHTH!, GOPMUPYIOLIHH AeKIapaliiy C HeZJOCTOBEPHBIMU CBeJie-
HUSIMY, TIOJJIEXKUT YTOJIOBHON OTBETCTBEHHOCTH KaK ITocoOHUK [16].

BhiziesieHHEBIE TPAaBONPUMEHUTENbHbIE IIPOOIEMBI ABIAIOTCSA BECbMa CylleCTBEeHHBIMU. Pa3HuIia B OA-
XOZlaX K YCTaHOBJIEHUIO COZePKaTeIbHbBIX IIPU3HAKOB IIPECTYIUIEHNUA, IPEeLyCMOTPEHHOrO CT. 194 Yrosnos-
HOTO0 KoZiekca P, BvseT Ha BO3MOXKHOCTD WJIM HEBO3MOXKHOCTD OCBOOOJK/IEHNA OT YTOJIOBHOM OTBETCTBEH-
HOCTH, OIIpeZieJieHre CPOKOB U BH/IOB Ha3HAYaeMBbIX HaKa3aHWUU U T./[. YcTpaHeHHe IoZ00HbBIX IpobiemM
BO3MO’KHO ITyTEM BBIPAOOTKY eJUHEBIX IIOAXO0/I0B K OIIpe/IeIeHNIO COZEePXKAHNUA IPECTYIUIEHUA: OTHECEHN
€ro K 0co00¥ IpyIIle AessHUH SKOHOMIYECKOW HalIPAaBJIEHHOCTH, B KOTOPHIX NMYIleCTBeHHas BHIT0Za IIpU-
obpeTaeTcs He IyTeM [TOyYeHNs, a IIyTeM HEYIUIATHI, YTO IO3BOIUT cHOPMUPOBATH OOIIIKE IOAXOABI K OIIpe-
JIeJIEHUIO COAEePIKaHUA U CTPYKTYPHI TAKOTO BHJA OO'beKTUBHOW CTOPOHBI KaK YKJIOHeHHe. CUCTEMHOE TOJ-
KOBaHMe IIPU3HAKOB OJIaHKETHOH AVCIIO3UIINHU C U3ydeHNeM TpeOOBaHUH CIIEIIaIbHOTO 3aKOHOATEIbCTBA
HO3BOJUT cHOPMUPOBATH JIOTUIHBIE ¥ IOPUNYECKY KOPPEKTHbIE ITpaBmIa KBATUPUKAIUY JeSHUH, KOTO-
pBI€ MOTYT OBITh 3adUKCUPOBAHBI B COOTBETCTBYIOIINX Pa3bsACHEHNAX Bricuiel cye60HON NHCTaHIUN.
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CPABHUTENbHO-NPABOBOW AHAJIN3 HOPM,
NMPEAYCMATPUBAIOLLUUNX YITOJNIOBHYIO
OTBETCTBEHHOCTb 3A NMOJZIOBbIE NMPECTYIJIEHUSA
BP® N CTPAHAX A3

H. B. TbigbikoBa
ANTavicKWV roCyAapCTBEHHbIN yHmBepcuTeT (bapHaysn, Poccus)

CraThbs NOCBALLEHA CPaBHUTENBHO-IIPABOBOMY HUCCIEI0BAHUIO HOPM, IIPEAyCMaTPUBAIOLINX YIOJIOB-
HYIO0 OTBETCTBEHHOCTD 33 II0JIOBBIE ITpecTyIuleHnd B PO 1 HEKOTOPBIX cTpaHax Asuu. lccieoBaHbI 0CO-
OGEeHHOCTH YTOJIOBHOH OTBETCTBEHHOCTH 3a 3Ty I'PYIITY IpecTyIuleHnii B Kazaxcrane, Apmenuu, Kuprusuu,
Tamxukucrane, Y3bekucrane, Kurae. ABTOD ZiesiaeT BBIBOJ, YTO HAIMYUE OOIIUX YePT YTOJOBHO-IIPABO-
BOH OXpaHbI 00yC/IOBIEHO KaK OIM30CThIO Ky/IbTyp Poccuu U A3uu, Tak U pa3BUTHEM BCEX CTPAH B paM-
Kax 06IeMHpOBbIX IIporieccoB. OTMeUYeHO, YTO CUCTEMBbI IIPeCTYIIEHUH IIPOTHUB II0JI0BOI CBOOOABI U I10JIO-
BO HEIIPUKOCHOBEHHOCTH BO MHOTOM CXOZHBI. Pasnnuus jxe KacaroTcs CTelleHU JeTaau3aluy IprU3HaKoB
COCTaBOB U Habopa KBAINGHUINPYIONUIVX IPU3HAKOB. ABTOP CUYMTAET, YTO IIeJBIH PsiZ KBATUDHUINPYIOIIIX
[IPU3HAKOB, KOTOPBIE BCTPEYAIOTCS B 3aKOHO/ATEIbCTBE 3apyOEKHBIX CTPaH, TpeOyeT U3ydeHus I pelile-
Hus Bomnpoca 06 umiieMeHTauuu B TeKCT YK P®. Cpeau Takux 0OCTOATENbCTB HAa3BAHBI: COBEPIIEHHE Ha-
CWJIBCTBEHHBIX IIOJIOBBIX IIPECTYIUIEHUH B YCIOBUAX YPE3BBIYAMHOM CUTyallMM WIK B XO/le MacCOBBIX Oec-
HOPAJKOB, OJM3KUM POZACTBEHHUKOM, ITyOJIMYHO U HEKOTOpHIe Apyrue. [IpoaHanu3upoBaHbl OT/e/IbHbIe
VHUKaJIbHBIE [TOJIOXKEHHS 3aKOHOZATeIbCTB HEKOTOPBIX 3apyOeXHBIX CTpaH, 00yCIOBIeHHbIE KY/IbTYPHbI-
MU ¥ PEJTUTMO3HBIMU OCOOEHHOCTSIMU.

Kntouesvle cnoea: n3HaCUIOBaHUe, MIOJOBBIE IIPECTYIUIEHNUA, NI0I0Bas cB0o60a, I0I0Bas HEeIPUKOC-
HOBEHHOCTb, KBaINUILIUPYIOLIHe TPU3HAKY, CPAaBHUTENBbHO-IIPABOBOE HCCIeJ0OBaHNe, 3aKOHOAATEIbCTBO
CTpaH A3uH.

COMPARATIVE LEGAL ANALYSIS OF THE NORMS
CRIMINALIZING SEXUAL OFFENSES IN THE RUSSIAN

FEDERATION AND ASIAN COUNTRIES

N. V. Tydykova
Altai State University (Barnaul, Russia)

The article is devoted to a comparative legal study of the norms providing for criminal responsibility for
sexual crimes in the Russian Federation and some Asian countries. The features of criminal responsibility
for this group of crimes in Kazakhstan, Armenia, Kyrgyzstan, Tajikistan, Uzbekistan, China are investigated.
The author concludes that the presence of common features of criminal law protection is due to both the
proximity of the cultures of Russia and Asia, and the development of all countries in the framework of global
processes. It is noted that the systems of crimes against sexual freedom and sexual integrity are largely
similar. The differences relate to the degree of detail of the features of the compositions and the set of
qualifying features. The author believes that a number of qualifying features that are found in the legislation
of foreign countries require study to resolve the issue of implementation in the text of the Criminal Code
of the Russian Federation. Among such circumstances are named: the commission of violent sexual crimes
in an emergency or during a riot, a close relative, publicly and some others. Some unique provisions of the
legislation of some foreign countries due to cultural and religious characteristics are analyzed.

Keywords: rape, sexual offenses, sexual freedom, sexual integrity, qualifying characteristics, comparative
legal research, legislation of the countries of Asia.
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P® umMeeT 0o6IIKe YEPTHI C YTOJIOBHBIMU KOJEKCAMHU Psifia a3UAaTCKUX CTPaH, YTO OOYCIOBIEHO

KaK GJIM30CTBIO KYJIBTYP, TAaK ¥ Pa3BUTHEM BCEX CTPAH B paMKaX 0OIIeMUPOBLIX MPOIIECCOB. Bompo-

CBI YTOJIOBHO-TIPABOM MOJUTUKY ITPYU GOPMYIHPOBAHUU 3aTIPETOB B 00IACTU 3aIIUTHI IMYHBIX IPAB

rpaklaH BO MHOTOM 3aBUCAT OT MOPAJIbHBIX YCTOEB 00IecTBa. [109TOMY pa3nudus U CXOACTBA YCTOEB B 00-

JIACTH TIOJIOBBIX OTHOIIEHU! pestbepHO MPOABJIAIOTCA IIPU aHAJIH3€ PYTIITEI IPECTYIIEHUH ITPOTHB IT0JI0BOH

cBOOO/BI ¥ TIOJIOBOM HENTPUKOCHOBEHHOCTH JIMYHOCTH. PaccMOTpHUM 0COOEHHOCTH YTOJIOBHOM OTBETCTBEH-

HOCTH 3a 3Ty IPYIIIy IpecTyIvieHuii B Kazaxcrane, Apmenuu, Kuprusuu, Tapkukuctane, Y3bekvcrane, Ku-
Tae ¥ IpoBeZileM CpaBHEHNe C COOTBETCTBYIOIIMMU NooKeHUuAMHU YK PO.

YK KazaxcTaHa COZEpKUT CUCTEMY IIPECTYIUIEHU [IPOTHUB IT0JI0BOM CBOGOZBI M TIOJIOBOI HEIIPUKOC-
HOBEHHOCTH JIMYHOCTH, BeCbMa CXOZHYIO C TOM, KoTopas npezcTtasieHa B YK P®. CoBnazaioT HauMeHO-
BaHUA U KOHCTPYKIIMHU COCTaBOB, UCIOIb3yeMble TEPMUHBI, KBaTUUIupyonye npusHaku. KoneuHo xe,
ecTh ¥ ominyuA. Tak, U3BECTHAA POCCUICKOMY 3aKOHOZAATEIbCTBY MpobaeMa KBaTubUKaIy Pa3BpaTHBIX
JleicTBUM, COBepIIIeHHBIX B OTHOLIEHUH JIUL], He focTurunx 12 jet [1, ¢. 70-72], OTCyTCTBYeT B Ka3aXCKOM
3akoHoZaTenbcTBe. ObpamaroT Ha ce6s1 BHUMaHUE TaKie KBATUGUIIUPYIOITE MPU3HAKU U3HACUIOBAHUSA
Y HaCUJIbCTBEHHBIX IeCTBUM CeKCyaIbHOTO XapaKTepa, Kak coBeplileHUe B YCIOBUAX Upe3BbluaiiHol cu-
Tyally WIK B X0/l€ MAaCCOBBIX OECTIOPSAIKOB, COBEPILIEHNE B OTHOLIEHUH HECOBEPIIEHHOIETHETO JINIIA POJY-
TejleM, OTYMMOM, MayeXoi, eJaroroM 160 UHBIM JIUIIOM, Ha KOTOPOEe 3aKOHOM BO3JIOXKEeHBI 005I3aHHOCTH
1o ero BocnuTaHui. YK PO B COOTBETCTBYIOIINX CTAThAX HE COAEPKUT aHATOTMYHBIX KBATUUIIUPYIOUTIX
obcrosTenbeTB. Keratn, YK TapKUKMCTaHA TaKKe COAEPKUT KBATUUIUPYIONUUI TPU3HAK U3HACWIIOBA-
HUS U HAaCWIbCTBEHHBIX IEMCTBUN CEKCYaJbHOTO XapaKTepa «C UCIO0JIb30BaHUEM YCIOBUI 06IIero 6es-
CTBUS WIH B XO/Ie MacCOBBIX OeCIIOpAAKOB». JlyMaeTcs1, 9TO MMeeT CMBIC/ IPOBECTH aHa/IN3 Lieecoobpas-
HOCTU UX NosiBjieHus U B YK PO.

B VK KazaxcTaHa npeAycMOTpeHbI 6ostee cTporue, ueM B YK PO, caHKIInu 3a pacCMaTpUBAaEMyIO IPyTI-
Iy ImpecTyiuieHui. Tak, 3a M3HaCWIOBaHUeE U HACWIbCTBEHHBIE eCTBUSA CeKCyaIbHOTO XapaKTepa, CoBep-
IIeHHBbIE B OTHOIIEHWM MaJoJIeTHero JIMLa, IpeyCMOTPEHO HaKa3aHue BILIOTh [0 ITOKU3HEHHOTO JIUIIe-
HUA CBOOO/HI.

HopmatuBHOe nocraHoBieHue BepxoBHoro cyza Pecrybnuku Kazaxeran ot 11 mas 2007 1. N24 «O He-
KOTOPBIX BOIIPOCAaX KBAMMGUKALIINU MPECTYIUIEHUH, CBA3aHHBIX C MU3HACUJIOBAHMEM U WHBIMU HACUIb-
CTBEHHBIMU JEHCTBUAMU CEKCyaJTbHOTO XapaKTepa» JAaeT TPAaKTOBKY IOHATUM, BO MHOTOM CXOJHYIO C TOU,
YTO /IaHa B TocTaHoBIeHnH [tenyma BepxoBHoro cyga PO ot 4 gekabpsa 2014 r. N216 «O cyge6HOM npak-
THKE TI0 ZieJIaM O MPECTYIUIEHUAX MIPOTUB MOJIOBOM HEITPUKOCHOBEHHOCTH U TIOJIOBO CBOOO/BI TUYHOCTH .
OzHaKko MHTEPECHBIM BUAUTCA MIOJI0KEHNWE, KOTOPOe OTCYTCTBYeT B pasbAcHeHUAX [lneHyma BepxoBHoro
cyzna P®. BepxosHbiii cyz PK ykaswiBaeT, 4To JIKMI0, He obJazarolee GU3UO0JOTUIECKONM CITIOCOOHOCTBIO CO-
BepILUTEH IIOJIOBOM aKT U 3aBeJOMO 3Halollee 00 3TOM, 33 COBepIIEeHNE AeliCTBUH, BHEITHE HATTOMUHAOIIIX
TOKyIlleHre Ha U3HACWIOBaHUe, He MOXKET HECTH OTBETCTBEHHOCTH 110 ¢T. 120 YK (u3HacwioBanue). Ero
JIEACTBUA B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOATENBCTB MOTYT OBITh KBATUGUIIUPOBAHEI 0 cTaThAM YK,
IpeAycMaTpUBAIOUIM OTBETCTBEHHOCTD 3a COBepllleHNe UHBIX HACWIbCTBEHHBIX IeCTBU ceKcyaabHOTO
XapakTepa, XyJUraHCTBO, OCKOpOIeHue u p. JlyMaercs, 4To He0OXOANUMOCTb aHAJIOTMYHOT'O Pa3bsICHEHUS
JUIST POCCUHCKOH MTPaBONPUMEHUTENBHOM IPAKTUKU OTCYTCTBYET, TaK KaK MOAOOHBIE CTydau HE SBIAIOT-
csl TUITUYHBIMU U MaccoBBIMU. KpoMe Toro, Takoe MoJIoKeHre MOIJIO ObI CTaTh CBOeOOPA3HOM «JIa3eHKOM»
JUTA TTlepeKBaTuUKaIuY HeYAaBIIUXCA eHCTBUN, HallpaBJIeHHBIX Ha COBepIleHNe N3HACUIOBAaHUA, Ha CO-
CTaBbI ¢ OoJiee MATKOM CaHKIIUEeH.

YK Apmenuu otnmdaetcs oT YK PO menbielt feTanusaiyeii cocTaBOB IIpecTyIUIeHUH, HallpaBIeHHbIX
Ha TTOJIOBYIO CBOOO/IY U TIOJIOBYEO HEITPUKOCHOBEHHOCTD MOTEPIIEBINUX. TaK, HAPUMED, COOTBETCTBYIOIIILE
COCTaBBHI coZiep:KaT MeHblllee KOINYeCTBO KBaTUPUIMPYIOMINX IPHU3HAKOB.

YK Kuprusuu coziep>XKUT NPpUHLIUIHATBPHO UHYIO CUCTEMY paccMaTpHUBaeMOM TPyl IPeCTyIUIeHUM.
I'n. 25 «[IpecTyIUIeHUs POTUB TIOJOBOM HETPUKOCHOBEHHOCTH U TTOJIOBOI CBOOOABI» COAEPIKUT BCETO TPU
cocTaBa NpecTyIIEHUI: N3HAaCWIOBaHNe, HACUJIbCTBEHHBIE JIeICTBUA CEKCYaJbHOTO XapaKTepa U IMOHY-
KJeHUe K IeMCcTBUAM ceKCyaqbHOro XapakTepa. Takue cocTaBhbl ITpecTyIUIeHUH, KaK AelCTBUA CeKCyaslb-
HOT'0 XapakKTepa C JIMI[OM, He JOCTUTIINUM 16-IeTHero Bo3pacra, U pa3BpaTHbIe JeHCTBUA PACTIONOKEHDI
B IVI. 26 ¢ HaUMeHoBaHueM «[IpecTyIuleHNA IPOTUB yXOBHO-HPAaBCTBEHHOI'O 3/[0POBbA JIMYHOCTU». Takoe
CTPYKTYPHOE pellleHre 03HAaYaeT, YTO 3aKOHOZAATeNb 0O'beKTaMH 3TUX NPECTYIUIEHUH TPU3HAET WHbIE 00-
II€CTBEHHBIE OTHOLICHUA.
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B VK Kuprusuu 6epeMeHHOCTb IIOTepIIeBIIEel BblIeJIEHA B CAMOCTOSTENbHBIN KBATUDUITUPYIOMINI
npusHak uzHacuwiaoBauusd. CT. 131 YK P® ananoruyHoro He cofilep:kuT, u o 2014 r. Takoe mocyieIcCTBUE BO-
00I1le HUKAK He YYUTHIBATIOCH [IPYU KBATUPUKAIMU. B BbIlIeHa3BaHHOM IIOCTaHOBIeHnH [LieHyma Bepxos-
HOTO cyza PO 6epeMeHHOCTD MOTepIEBIIe PeKOMEHJOBAHO YUYNUTHIBATh B KAUeCTBE MHOI'O TSKKOTO TIO-
CJIEICTBYS 3TOTO IIPECTYIVIEHMA. 3aKoHoAaTeNb Kuprusuu npu GopMyTupoBaHUY AUCITO3UITNHY CT. 162 YK
Kuprusum 06 OTBETCTBEHHOCTH 33 HACHIBCTBEHHBIE JIEHCTBUSA CEKCYaThbHOTO XapaKTepa UCIOIb3yeT TAKOH
TEePMUH, KaK «H3BpalleHHas ¢opMa». B YK PO takas popmMynmupoBKa He UCIONb3YETCA B CIIY €€ OIleHOY-
HOCTU U HEACHOCTHU COZepKaHUS.

YK TamKukucTaHa ycTaHaBIMBaeT TaKoW KBaMupUIMPYIOMN TpH3HaK U3HACWIOBAHUA, KaK «C IPU-
MeHEHHEM WM C YITPO30H IPMMEHEHU OpY:KUA WUIN IPeAMETOB, UCIO0JIb3yEeMBIX B KQUeCTBE OpPYKUA»,
IIpUMeYaTeabHo, YTO I HACUIbCTBEHHBIX JeMCTBUIN CeKCyaJbHOTO XapaKTepa aHAJOTUYHBIN IPU3HAK
He ycTaHOBJEeH. 1A 060MX COCTABOB MPEAYCMOTPEH KBATUPUITUPYIOIINHI TPU3HAK «B OTHOLIEHUY OJIM3KO-
ro poACTBeHHUKa». KcTaTy, 3a M3HacWIOBaHWe IIPY HaJIWYUM TaKOrO IIpU3HAaKa yCTaHOBJIEHO HaKa3aHue
BILIOTb /IO TTOXKU3HEHHOTO JIUIIEHUS CBOOO/BI. B TuTEpaType 0TMedYaeTcs, YTO MOBBIIIEHNE OTBETCTBEHHO-
CTH 32 CEeKCyasIbHbIE [IPECTYIUIEHNUSA, COBEPLIEHHBIE IPOTUB OJIM3KUX POACTBEHHUKOB, SABJIAETCSA OPABAAH-
HBIM, TaK KaK OTpa)kaeT 60Jiee BBICOKYIO OOIIECTBEHHYIO ONACHOCTb TAKUX AesHuii [2, ¢. 29-30; 3, c. 1310-
1313].

YK TagxuKucTaHa coAepKUT CAMOCTOATEIbHBIM cOCTaB pecTyIuieHuA «[10710Boe CHOIlIeHUe, MHBIe el-
CTBUSA CEKCyaJbHOTO XapaKTepa WU Pa3BpaTHBIE J€UCTBUS CO 3/I0yIOTPEOIeHNEM YyBCTBAMU U PEJIUTH-
03HBIM ybexzaeHrem» (cT. 142 (1)). OTo AessHUE TIpeACTaBIseT COOOM ITOJIOBOE CHOIIIEHUE, MHBIE 1€CTBUS
CEeKCyaJIbHOTO XapaKTepa WM Pa3BpaTHbIE JeHCTBYSA, COBEPILIEHHBIE CO 3/I0yIIOTPebIeHNeM PeTUTHO3HbI-
MU YyBCTBAMH U YOEXKJEHUAMHU IIOTEPIIEBLIETO JHU60 B IpOLiecce MPOBEAEHUs PETUTMO3HOTO 00yUYeHHUs.
O4eBUHO, YTO HEOOXOAUMOCTh TAKOTO COCTaBa MPOAUKTOBAHA PETUTMO3HBIMY HAllMOHATBHBIMU OCOOEH-
HOCTAMHM.

Bce paccmoTtpennsbie YK guddepeHIMpyIOT OTBETCTBEHHOCTD 32 MU3BHACUIOBAHUE U MHBIE JIeCTBUS CEK-
cyanbHOro xapakrepa. Kak Mel 3HaeM, YK PO ycraHaBimBaeT ofMHAaKOBbIEe CAHKIIMY 3a 3T IPECTYILICHUA.
YK Kuprusuu, Apmennu U KasaxcraHa UzeT TeM ke IIyTeM. 3aKOHOZATeIU JPYTUX CTpaH II0-pasHOMY pe-
marT 3TOT Bompoc. Tak, YK TajxukrcTaHa 3a U3HACWIOBaHUEe 6e3 KBaTUUIIUPYIOUMX IPU3HAKOB yCTa-
HaBJIMBaET HaKa3aHUe B BHU/E JIUIIEeHNA CBOOOB! Ha CPOK OT 3 /10 7 JIET, a 32 MHBIE IeICTBUA CEKCYaTbHOTO
XapakTepa — OT 5 710 7 JieT, T. e. 60oJiee cTporoe Haka3aHHUeE.

ToBops o AuddepeHINAINY YTOJIOBHOM OTBETCTBEHHOCTH 3a TIOJIOBHIE MIPECTYIUIEHUSA B 3aBUCIMOCTU
OT T10JIa TTOTEPIIEBIIETO, HEOOXOAUMO OTMETHUTD, YTO IIOCATATENbCTBA IIPOTUB JKEHIITUH UMEIOT 60JIee BBICO-
KYI0 O0OIIeCTBEHHYIO OIIACHOCTh, OOYCIOBIEHHYIO €CTECTBEHHBIMY OHMOJIOTMYECKUMU Pas3INIUAMU MEXIY
MY?KYMHOH U JKEHIIUHON. B iuTepaType oTMevaeTcs, 4YTO COBPEMEHHBIH 3apyOeXHBIN 3aKOHOZATENb BCe
Yallle UTHOPUPYET YKa3aHHbIe OMOJIOTMYECKUE PA3INYHs, CKOPEE BCETO, B YTOAY CTOPOHHUKAM KOHIETITUHT
¢dbopmanbHOTO paBHOMIPABUA NOJOB [4, c. 215; 5, c. 24]. Ho ¢ mo3unuy conyaabHBIX OCHOBAHUH KPUMUHA-
JIU3aluu JesTHui u guddepeHIInan OTBETCTBEHHOCTH BOIIPOC TpebyeT U3ydeHUs U 00CyKIeHUs.

Ctporoctbio omtuyaercs YK Kurasi, KOTOphIil yeTaHaBIMBaeT Haka3aHue 3a U3HACWIOBaHUE IIPU OT-
CYTCTBUY KBIMUIIMPYIOUINX IPU3HAKOB B BH/lE JIUIIEHUA cBOOOABI Ha cpok oT 3 o 10 JseT. [Ipruem pas-
BpaTHBIE [IeMCTBUA 10 OTHOILIEHUIO K IeBYIIKe, He IoCTUTrLIel 14 jieT, paclieHUBaIOTCA KaK N3HACWIOBaHUe
Y HaKa3bIBaIOTCA MaKCUMAaJIbHO CTPOTO. [Ipy Hamu4uu Jr060T0 U3 KBaTUGUIMPYIOMINX TPU3HAKOB HaKa-
3aHUe Ha3Ha4daeTcs B BUE JUIIEHUA CBOOOABI Ha CPOK cBbimle 10 yieT, 6eCCPOYHBIM JIMIIEHUEM CBOOOBI
WY CMepTHOH KasHbio. VccieoBaTend 0TMeUaloT, YTO B YaCTH IPUMeHeHUsI CMEPTHOM Ka3HU 3a U3HaCH-
smoBaHue Kutail He yHUKaJeH, TaK KaK Takoe HaKaszaHUe 33 aHAJIOTMYHOe JlesiHUe JIomyckaeTcs B Masaii-
3uu 1 Moszambuke [6, c. 34].

Cpeau «3K30TUYEeCKUX» AJis1 poccutickoro YK kBanuduiupyommx npusHakoB YK Kutas cogepxut my6-
JIMYHOE M3HACWIOBAHUE XKEHIIUHBI B 0OIIIECTBEHHOM MECTE U TI00YepeHOEe M3HACUIOBAHUE YKEHIUHBI
T'PYTIIION B KOJIMYECTBE JBYX U Oosee yenoBeK. KeraTy, Hammane nocieHero npusHaka B YK PO pemmno 651
Pz pobsieM, BO3HUKAIOUINX MPYU KBATUPUKAIMK TPYIIIIOBBIX M3HACUIOBAaHUH, KOT/Z]a ToTepreBInas dpak-
TUYECKU TIOABEPTANIACH CEKCYaIbHOMY HACWJIMIO CO CTOPOHBI IBYX WJIH Zlake 6oJiee JIUI], HO BMEHUTh COOT-
BETCTBYIOIIUI KBaTUPUINPYIOMINI TPU3HAK U Ha3HAYUTh 60Jiee CTPOroe HaKaszaHUe HeJlb3s B CBA3U C 0CO-
6EHHOCTSIMU POCCUICKOTO IIOHUMAaHU IPYIIIIBI JINL. YTOJIOBHAS OTBETCTBEHHOCTh 38 CEKCyabHOE HACHITHE
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Haz My*kurHaMu B YK Kutas ycraHoBieHa ToabKo ¢ 2015 1. PaHee K yTOJIOBHOU OTBETCTBEHHOCTU BUHOB-
HbIE MOIJIX OBITH PUBJIEYEHBI, TOJHKO €CJTU B COIETHHOM OBUTH TIPU3HAKU JAPYTUX TPECTYIUIEHUH.

He moskeT He 06paTuTh Ha cebs BHUMaHue TOT GakT, uTo YK Y3beKkucTaHa IpeycMaTpPUBAET OTBET-
CTBEHHOCTH 32 ZIOOPOBOJILHOE MY3KEIOKCTBO U IIPeyCMaTPUBAET 32 HETO HaKa3aHUEe B BU/E OTPAaHUYEHUS
cBO6OZIBI OT OJJHOTO TO/IA [I0 TPEX JIET JIUOO JUIIEeHUsT CBOOOBI /10 Tpex yeT. YK TypkMeHMCTaHa 3a 3TO XKe
MIpecTyIUIeHre TIpe/iaraeT HaKa3bIBaTh JIUIIEHUEM CBOOOBI HA CPOK /IO ZIBYX JIET C BO3JIOKEHNEM 00s3aH-
HOCTU TIPOKUBAHUSA B OTIPeJeIEHHON MECTHOCTH Ha CPOK OT ZIBYX ZIO IIATH JIeT WK 6e3 TakoBoro. IIpu-
MedaTeJIbHO, YTO, BCAYECKU OCyKZas IIPOABIEHNUA FTOMOCEKCYaJTbHOCTH, 3aKOHOATeNbCTBA 3TUX CTPaH
IIpeAyCMaTpUBAIOT YTOJIOBHYIO OTBETCTBEHHOCTD TOJIBKO 38 KOHTAKTHI MY»KUYWH JPYT C PYTOM, >KEHIINHbI
3a JIeCOUSHCTBO He HECYT YTOJIOBHOM OTBETCTBEHHOCTH. B TUTEpaType OTMEUYaeTcst, YTO TAKOM MOAXOZ yiKe
MOPaJIbHO yCcTapes ¥ He HeCceT HUKaKOH IIPaBOOXpaHUTETbHON GYHKINY, HAIPOTUB, HAJTMYHe TAKOBOU fAB-
JIAeTcsA JUCKPUMUHAIIMOHHBIM IIPOsIBIEHHEM B TOCYZapCTBEHHOM MONUTUKE K JTUI[aM HETPaAUIMOHHOM! CeK-
cyasibHOM opueHTanuu [7, c. 870].

Takum 06pa3oM, aHAU3 YTOJIOBHOTO 3aKOHO/IATENbCTBA a3MaTCKUX CTPAH IMOKa3aJl, YTO B YaCTHU 3alIU-
THI TIOJIOBOM CBOOOZIBI ¥ MTOJIOBOUM HEMPUKOCHOBEHHOCTU JTUYHOCTH UMEIOTCS TIOJIOXKEHUS U OIBIT WX TIPU-
MeHeHUs, KOTOpble ObLIM OBl MHTEPECHBI U AJIs1 coBepieHcTBOBaHusA YK PO. B yacTHOCTH, BUAUTCA TIEp-
CIIEKTUBHBIM pacCMOTpeHNe BOIIPOca O JOMOJHEHNN COCTABOB HACUIbCTBEHHBIX IIOJIOBBIX IIPECTYIUIEHUN
HEKOTOPBIMHU KBaIMGUINPYIOUUMU NTpU3HaKaMu. Tak, POCCUMCKUN 3aKOHOJATeNb He YCTaHaBINBaeT 6o-
Jiee CTPOroif OTBETCTBEHHOCTHU 32 COBepIlleHNe HACWIbCTBEHHBIX II0JIOBBIX IIPECTYIUIEHU IIPU CJIeYIOLIUX
00CTOATENBCTBAX: COBEPIIEHNE MPECTYIUIEHUS B YCIOBUAX YPE3BBIYAHON CUTYAILIUU WU B XO/IE MACCOBBIX
6ecriopsIKOB; COBepIIIeHHUE MIPECTYIUIEHUSA B OTHOIIIEHUH HECOBEPIIEHHOJETHETO JIUIA POAUTENEM, OTUH-
MOM, MavexoH, IeZlaroroM Jr60 WHbIM JIMIIOM, Ha KOTOPO€E 3aKOHOM BO3JIOXKEHBI 005S3aHHOCTH 110 €r'0 BOC-
MIUTaHUIO; COBEPILEHNE [TPECTYIUIEHNA B OTHOIIIEHNH OIM3KOT0 POACTBEHHNKA; COBEPIIIeHNE IIPeCTYIUIEHUA
¢ IpUMeHeHUeM WIU C YIPO30U prUMeHeHUs OPYKUA WIN IPeZMEeTOB, UCII0Nb3yeMbIX B KaueCTBE OPY:KU;
COBepIIEHNE NMPECTYIVIEHUS MyOINYHO; MOOYEPEJHOE U3HACUIOBAHYE KEHIITMHBI TPYIIION B KOJTUYECTBE
ZIBYX U OoJjiee 4esoBeK. [103ToMy aTbHEHNIINE CPABHUTENBHO-TIPABOBBIE UCC/IEZ0OBAHUA MOTYT CIIOCOOCTBO-
BaTh COBEPIIEHCTBOBAHUIO IEUCTBYIOIIETO YTOJIOBHOTO 3aKOHOAATENHCTBA.
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The article presents a comparative analysis of the ideas Of N. Alekseev, Moscow and V. Pareto for the
selection criteria of the leading layer. The authors draw attention to the Eurasian approach of contrasting
Western and Eurasian elites in accordance with the concepts of legal systems — the primacy of law and the
primacy of duty. Provisions on types of elites and mechanisms of their interaction with the leading layer are
critically considered. The theses are a continuation of previous studies of the authors concerning the theory of
elite and ruling selection in the conservative legal ideology of Russia, foreign elitology and in Russian reality.
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aJIbHOCTB IIPHOOpeTaeT Ta YacTh KOHLEIIIUHY, YTO CBA3aHA C UAeAMHU BeZyIIero 1o, ero IpefHasHa-
YeHHMeM U POJIbIO B YIIPABIEHUH F'OCYAAPCTBOM, Belb HEJIb3sI HE OTMETHUTD, YTO Pa3BUTHE JI060T0 00-
IlecTBa B pellarolell CTelleH 3aBUCUT OT CIIOCOOHOCTH 3/IUTHI CTPaHbl KOHCOIUANPOBATh, MOOMIN30BaTh

B YCJIOBUSIX BO3POXK/IEHUS €BPA3UNCKUX UIEH U CO3/JaHUs €BPA3UICKOTO IIPOCTPAHCTBA OCOOYIO aKTy-
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BCe CJIOW HaCeJIEeHUs PaZiyl IOCTHKEHUS COLIMAIbHO 3HAYUMBIX Iiesiell. HecOMHEHHO, YTO BHUMaHUE K eBP-
a3UHCKOM OJUTUKO-TIPABOBOM IOKTPHHE CETOHSA MPUKOBAHO HE TOJBKO CO CTOPOHBI POCCUICKON HAYKH,
HO U 32 pyOeKoM, TIOCKOJIbKY CO3/JaHKe eBPa3UiCKOT0 dKOHOMUYECKOTO ITPOCTPAHCTBA CYIeCTBEHHO BITHA-
€T Ha MUPOBYIO 9KOHOMMKY U IIOJUTUKY [1, c. 52].

3azaBasch aKTyaJIbHBIM BO BCE BpeMeHa BOIIPOCOM HaJIAXKMBAHUA KOHTAKTa MEX/Y «BePXaMU» U «HU-
3aMu», H. AjlekceeB BUANT pellleHYe B 3a1aJlHON U €BPa3UICKOM TPaBOBBIX KOHIEMIIUAX, KOTOPHIE CIY>KaT
HEKHUM TI0ZICO3HATENbHBIM QYHAAMEHTOM /IJI1 BBICTPAWBAaHUA OTHOIIEHUH B OOIIECTBE MO BEPTUKAH U I'O-
pusoHTaiu. [lepBas 3akitoyaeTcs B puHIUIe «do ut des», T. €. TAKOM TUIIE MBIIIUIEHHUS, TIPU KOTOPOM KaX-
ZIOMY TIpaBy KOPPECIIOHAUPYET 06s3aHHOCTbD, a KaXKI0e OTHOIIIEHUE ITpe/IoaraeT HEKy0 BO3ME3THOCTh —
«Thl — MHe, 51 — Tebe». DTOT IOAXO eBpa3UUIlbl UMEHYIOT aTOMapHBIM, YKOPSS 3alaZHbIX MBICIUTENEH
B TOM, YTO TaKO€ IPaBO M3HAYAIBbHO OBUIO UYKZ0 OOJBIINM MaccaM, CIYXKUIO AJIS yOBIeTBOPEHHS UHTe-
pecoB Oyprkyasuu, GeofanoB, UMIIEPATOPOB.

B mpoTUBOBEC BBICTYIAET €BPa3UHCKUI TIOAX0/ TPAaBO0OA3aHHOCTH (IIOCKOJIBKY MPEJIOKUTD IIPO-
CTO 06513aHHOCTb, Ha HAIIl B3IV, ObLIO CJIUIIKOM PE3KO0), IO KOTOPOMY, PEX/e YeM BCIKOE MMPaBO, CTOUT
00513aTeTbCTBO, IPUYEM TIPEAMUCAHUS K COBEPUIEHUIO VI HECOBEPIIEHUIO ONIpeIeJIEHHBIX eHCTBUM 00-
YCJIOBJIEHBI MHTEPECAMHU BCETO TOCYapCTBa, a He OTAENbHBIX JUII: «ECau OBl BeAyIIUiA CJIOM TocyZapcTBa
MIPOHUKCS ObI MBICJIBIO, UTO BJIACTDb €0 HE €CTh MPaBo, a U 00SI3aHHOCTD; U €CJIU B TO XKe BpeMs yIIpaBisie-
MbIe He OBUTH OBl MPOCTHIMU OO'bEKTAMU BIACTH, HE OBLTH OBI TOJBKO HOCUTENAMU 00A3aHHOCTEH, TTOJI0KU-
TeJbHBIX U OTPUIIATENbHBIX, HO K HOCUTEIAMY IIPABOMOYHH. [Ipy TOM IPaBOMOYMSA 3T OHU HE CUUTAIU OB

“IpaBaM#”, TPOTUBOCTOSAIIUMU JPYTUM, BpaKZAeOHBIM “IIpaBamM” <...>, HO KaK UCTUHHBIE “IIPaBO0OSA3aHHO-
CTH”, T. €. KaK COeJUHEHHBIE C CBOOOHBIM YCMOTPEHUEM 003aHHOCTH TI0 YYaCTHUIO B FOCYAapCTBEHHOM Bia-
cTH. B TaKOM rocyZapcTBe moucTruHe cBob6oza OblTa ObI HEaTbHO COeANHEHA C TOBUHOBEHHEM» [2, ¢. 155].

TakuM 06pa3om, monaraeTcs, YTO BeAYIIUH CI0H 3alafHBIX TOCYJapCTB OCHOBBIBAJICS Ha IIPEUMYIIIe-
CTBEHHOM IIPU3HAHUU CBOETO ITPaBa, B TOM YKCJIe IPaBa Ha Bi1acTb. COCJIOBHBIM ITpaBaM COOTBETCTBOBAJIH,
KOHEYHO, ¥ 00513aHHOCTH, HO TIEPBBIE 33/IaBAJIU TOH BCEH KU3HU, TTpeobiajaiu.

[Ipu TaKOM MPOTHUBOTIOCTABIEHUU JIUT BO3HUKAET HEOOXOJUMOCTb B CPAaBHEHUU JAHHBIX TEOPUI
Ha MpeIMET TOr0, KAKKUMHU CII0CO6aMU, METOAAMU, MHCTPYMEHTaMH MOXKHO PYKOBOZICTBOBATbCA s 0TOOpa
BeJYIIUX CJIOEB, B POBEPKE TUIIOTE3HI O TOM, YTO pa3Hble BeAYIIHE CJIOU, PYKOBOACTBOM KOTOPBIX BBICTY-
MAIOT Pa3IUYHbIE TPUHIIUIIBI OOIIIECTBEHHOM XXU3HU, TOJDKHBI PEKPYTUPOBATHCS PA3TMYHBIMU MEXaHU3Ma-
MU, B IPOTUBHOM CJTy4ae BO3HUKAET BOIIPOC: KaK pa300paThCs, BEAYIIUN CJION «3aNaZHOT0» UIH «eBPa3Ui-
CKOT0» 0Opa3lia BOZHUKAET TIepe/ HaMH.

B teopuu B. [TapeTo yitofin Bcersia yrpassiOTCS SJUTaMU, 3a UCKITIOUeHHEM KOPOTKOTO TIEpHoZia Bpe-
MeHHU. B ero moHUMaHUU UCTOPHS YeTIOBEYECTBA — 3TO UCTOPUS 3aMeHbI ONpeZieJIEHHBIX 3TUT Ha JpyTHe
auTHI [3, c. 188].

B. [TapeTo BBIZEJIA «BBICIINE KIACCHI», WUIX aPUCTOKPATHIO, 10/, KOTOPBIMH TOHUMAIOTCA «JIIOZIU, 3aHU-
MaroIIye BEICOKOE ITOJI0JKeHHE COOTBETCTBEHHO CTETIEHH CBOET0 BIIMUAHUSA Y TIOTUTHIECKOTO Y COITUATTBHOTO
MOTYIIECTBa» (B 3TUMOJIOTMYECKOM 3HAYEHUH CJIOBA: aristos — jry4miuii). [Ipu 3ToM 60JIBIIMHCTBO WIEHOB
3JIUTHI B IAHHOM KOHIIEMIUY 00IaIat0T ONpeZieJIEHHOM COBOKYITHOCTBIO Ka4eCTB — He BaYKHO, XOPOIINMU
WU AYPHBIMU, — KOTOPbIe 00eCIIeYrBaIOT BIACTD.

Kpome Toro, caM «BepXHUM CJI0L» OH JENUT Ha MOATPYIIIIbI, YKa3biBass Ha HEOJHOPOAHOCTD SJIUTHI:
VIIpaBJAONIAA 3JIUTA, HEYIIPABIAIOIAA JIUTA, TOJUTHYECKaA 3/IUTa. [Ipy 5TOM auTa, I BEPXHUH CJIOH,
iy apuctokpatus ([TapeTo UCHoab3yeT 3TU TEPMUHBI B3aMO3aMeHAeMO), He MOXKeT OBITh OIpe/iesieHa
KOHKDETHBIM CJIOEM JIIOZIeH, TIOCKOJIBKY COITMAIbHbIE KIACChl He ABIAIOTCSA OAHOPOAHBIMHU. T1o cripaBeiu-
BOMY yTBep:KJeHUI0 P. Mapko, 3aKOH IUPKyIALUY 3auT B. [TapeTo UMeeT cBOoeli 0OCHOBOM Hosiee IIyOUH-
HBIM CMBICJI, Y€M IIPOCTO MTEPEXO/] BJACTH OT IPYIIIIHI K TPYIITIE, — OCHOBOH €Tro SBIAETCS Iiepepacipeerie-
Hue 6oraTcTBa [4, p. 311-329].

B. [TapeTo j0Ka3bIBaJ, YTO paBHOBECHE B 06IIECTBE TPeOyeT, UTOOHI K IPABSIIEH 3JIUTE TIOCTOSHHO TPHU-
COeZIMHSIIVCH JIUIIA C IUTAPHBIMU Ka4eCTBaMU, HO HESJTUTAPHOT'O IIPOUCXOXKAEHU C OHOBPEMEHHBIM BbI-
BOZIOM M3 Hee JIFOZIeN ¢ HEaTUTapHBIMU KadecTBaMU. OZIHAKO 3TOTO HE MMPOUCXOUT, TOCKOIbKY TPaBAIIas
3JIUTa CTPEMUTCS COXPAHUTh CBOU MPUBWIETWH U TIEPEJATh UX 110 HACIEACTBY. DTUM OHA yXY/IIAeT CBOU
KaueCTBEHHBIN COCTAB U CIIOCOOCTBYET KOJIMYECTBEHHOMY POCTY KOHTDJIUTHI.

Cpeau pUYMH yIagKa mpassiiel snuThl B. [TapeTo HasbiBaeT BOWHY U AubdepPEeHIIMPOBAHHYIO CIIO-
COOHOCTD K BOCITPOM3BE/IEHUIO TIOTOMCTBA. BoliHa 06BIYHO YHHUYTOXAET 60JIee 3HAUUTENbHYIO YaCTh JJTUTHI
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10 CPAaBHEHUIO C HaCEJIEHHUEM B I[€JIOM. DJIUTAPHbIE CEMbU MPOSIBJIAIOT TEHAEHIINIO K BRIMUPAHUIO, TIOTOMY
YTO B HUX OOBIYHO MEHBIIIE /IeTEH, YeM y OCTaIIbHOTO HaceseHus. OfHAKO 3aKOH IUPKYJISIUN JIUT He TI0-
3BOJISIET CTAPOU 3JIUTE MPUBECTHU K YIIAaAKY Bce 061iecTBO. Korga mpoiieccsl yrazKa IpaBsIiei SJIUTh U KO-
JIMYECTBEHHOT'O pOCTa KOHTPIJINTBI ZOCTUT'alOT IMMPOKUX MaCH_[Ta6OB, KOHTpaJiMTa C IIOMOIIBbIO MacCC BbI-
TeCHAET CTApYIO SJIUTY U CTAHOBUTCA ITpaBAILIEH.

H. AnexceeB, KDUTHKYS TEOPHUIO «OOPHObI», ITUPKYIALMH 3JTUT, 0003HAYAET, YTO «B IIPOLIECCE PEBOJIO-
IIMOHHBIX U3MEHEHUH BEeYIIETO CJIOS JIIOAU TIEPECTAIN IIOHUMATh, KTO YK€ BJIaCTBYET U IpeobyagaeT». He-
YCTOHYUBOCTH «BeAYIINX» BHECIA COMHEHUS B IPEJCTABIEHNS O BIACTU BOOOIIE. BCieZICTBUE 3TOTO MPO-
MajlaeT Bepa B aBTOPUTET, HE3bIOJIEMOCTD BJIACTH, YTO MO3BOJISIET OOIIECTBEHHOCTH TI0JIaraThCs Ha UJEU
COBEpIIUTENEN TEPEBOPOTOB. Tak PYyIIUTCSA 3HAYEHUE aBTOPUTETA STUTHI, pyHJaMEHTaJIbHOI'O aclleKTa ee
CyIIeCTBOBAHUA, YTO, IO MHEHUIO €BPa3UIIIEB, IPO3UT OAPHIBOM KYJIbTYPHBIX Ha4aJI 00IIeCTBa.

Jpyroit meicuTens, I. Mocka, onpeziesisiyl 37Ty KaK Hanbosiee aKTUBHBIX B MOJUTUYECKOM OTHOIIIE-
HUM JIIOZIeH, OpUEeHTUPOBAHHBIX Ha BIACTh, OPTaHU30BaHHOE MEHBIINHCTBO, OCYIECTBIIAIOIIEe YIIpaBIIe-
HUe HEOPTaHU30BAHHBIM OOJIBLIIITHCTBOM.

I'. Mocka yTBep:KZaJsl, 9YTO B IIOOOM THIIE O6IIeCTBa B IF000M MOMEHT UCTOPUM UMEETCS IBa Kj1acca Jito-
Jefi — KJ1acc, KOTOPBIH ITPaBUT, U KJIacC, KOTOPBIM MPaBsT. [IepBhIii Kacc 061ecTBa COCTOUT U3 HEMHOTHUX
Y Ha/leJIeH BCeli TIOMTMTUYECKOH BIaCThIO U IPUBUIETHUSMU, TOT/IA KaK IPYTOM COCTOUT U3 OOJIBIIIOTO YHCIIa
JIofielt ¥ MOAYUHAIOTCS IIEPBOMY.

CormacHo ucciezioBaHusaM I'. MocKu, 311Ta HEU3MEHHO IPUXOAUT B YIIAZI0K, KOTZIA IIPEKpaIlaeT COBEP-
IIIEHCTBOBATh T€ KAYeCTBa, C TOMOII[bI0 KOTOPBIX MPUIIUIA K BAACTHU. U B TeX CIIy4asixX, KOT/ia Ka4eCTBa AJIUTHI
MepecTaroT ObITh aZIeKBATHBIMU IIOJIUTHYECKUM YCIOBUAM, «KOT/Ia Ha3peBaeT HeOOX0MMOCTD IIPOSIBJIEHUS
B TI'OCyAapCTBEHHOM YIIpaBJI€EHWUUW HOBBIX YEPT, a CTaphbl€ CHOCO6HOCTI/I YaCTUYHO TEPAIOT CBOIXO 3HAYMMOCTDb
WM JKe TIPOUCXOZAT U3MEHEHUs B UX paclpeZeseHn , OyeT CMeHAThCA U crtocob GopMUpPOBaHUs MpaBs-
mero kjaacca» [5 c. 190].

CrpemsieHME K HEMOABKHOCTH, MHEPIIUY CTAJIKUBAETCSA CO CTPEMJIEHUEM K U3MEHEHUAM, YTO UAET
OT ob6JaziaTesneil HOBBIX, BOCTPEOOBAHHBIX KAUeCTB. TO MPOTUBOPEYNE TPUBOAUT K KOHDIUKTY «MEKIY
CTpeMJIEHHUEM JIOMUHUPYIOIIUX 3JIEMEHTOB MOHOIIOJU3UPOBATh MOJUTHIECKYIO BJIACTh U TIEPEAATD €€
B HaACJIEACTBO U CTPEMJIEHUEM PACIIENIUTDb CTapbl€ CUJIbI U IIPOC/TIaBUTL HOBBIE». HOBTOMy «B 4YeJioBe4de-
CKUX 00lecTBax MpeobiaZiaeT To TeHAeHINA GOPMUPOBAHUS 3aKPBITHIX, YCTOWYUBBIX KPUCTAUITM30BAH-
HBIX IPaBAIIUX KJIACCOB, TO TEHAEHIINA, KOTOPasa BeJleT K 6oJiee WM MeHee ObICTPOMY UX OOHOBIEHUIO»
[6, c. 98].

ITo cioBam I'. MOCKY, UCTOPUYECKU MPABSAIINN KJIACC MTBITAETCS OTPABJATh CBOE CYIIECTBOBAHUE C UC-
IIOJIb30BaHUEM HEKOTOPBIX YHUBEPCAJBbHBIX MOPAJIbHBIX IIPUHIIUIIOB, IIPEBOCXOACTBA U T. A. Ha oIIpe-
ACJIEHHOM 3Tall€ UCTOPHUYECKOT'O Pa3BUTHA IpaBALIME KJIACCHl YK€ HE B CHWJIaX OIllpaBAaTb CBOIO BJIACTb
HCKJIIOUUTENBHO GaKTUUECKUM BIaZIeHHEM €10, TIO3TOMY UM HEOOXOJMMO UCKATh Pyroe onpaBJaHre —
MOPaJIbHO-IIPABOBYIO OCHOBY, WU «ITOJIUTHYECKYIO GOPMYITy», KOTOpas AOKHA TOAAEePKUBATh Yoexe-
HUS U HACTPOEHUs 00IIeCTBA WU ITOABJIAIOIIEH ero 4YacTH.

TI'. Mocka BbIZIE/IVI IBE TEHEHIIUY B PA3BUTHUY OJTUTUIECKOTO KJIacCa — apUCTOKPATUYECKYIO U ZIEMO-
KpaTHUYeCKyIo U TPH CIIocoba ero 0OHOBIEHUA — IOApakaHue, BEIOOPE! U Koornrarus. [lepBas TeHAeHINA
CBsA3aHa C IIoZApa*KaHueEM U IIPOABJIAECTCA B CTPEMJIEHUU SJINUTHI CTaTb HaCJIe,ZLCTBeHHOﬁ €CJIK HE IOPDUJANYECKU,
TO paKTHYECKH — IyTEM BOCIIPOU3BEAEHUs Ha COOCTBEHHOM OCHOBe. BTOpas TeHAEHIUA CBs3aHa ¢ BbIOO-
paMu U 3aKJII0YaeTcsd B OOHOBJIEHMY COCTaBa JIUTHI 3@ CUET HauboJIee CKIIOHHBIX K YIIPaBJIeHUIO U Hanbo-
Jiee aKTUBHBIX TIPE/ICTaBUTEIEN HU3IINX CJIOEB OOIIECTBA.

JIoOMUHUPOBaHUE aPUCTOKPATUIECKOU TEHAEHIINY BeJIET K BBIPOXKAEHUIO 3TUTHI, CI€ZICTBUEM YETO SIB-
JIgeTcAa O6LLI€CTB€HHBII>JI 3aCTOM U AaKTHUBH3alluA 60pb6bl HOBBIX COIIMAJIbHBIX CWJI 3a 3aHATHE I'OCIIOACTBYIO-
IIMX TO3UIMI B 06IecTBe. [IpeobnaZiaHue AeMOKPaTUYECKOH TEHAEHIIMH IPEeAYIIPEKIAET AereHEPAIHIO
DJIATHI, fieaeT ee 6osee CrTocOOHOM K 3P PeKTUBHOMY PYKOBOJCTBY OOIIIECTBOM, OZIHAKO MOXKET HAPYIIUTh
IIPEEMCTBEHHOCTH B ITOJINTHKE, BRI3BATh HEXKeIaTeNbHbIE COIMATbHbIE N3MeHeH!A. ONTUMaTbHOM 1 00-
IIeCTBA fABJIETCS PAaBHOBECHE MEXK/Y apUCTOKPATUYECKON U IeMOKPATHUIeCKOU TeHJEHI[UAMU, 4TO obec-
MeYMBAET KaK IIPEEMCTBEHHOCTD U CTAOWILHOCTh B PYKOBO/JICTBE OOIIECTBOM, TaK M KAYECTBEHHOE OOHOB-
JIEeHHe CaMor'o PyKOBOZCTBA.

Kak BuznM, 3ama/iHble KOHIEII[UU TEOPUU STTUT COZEPKAT MBICH O KaYECTBAX, B TOM YHCJIE MOPaJIb-
HBIX yCTAHOBKAaX 3JIUTHI, pa3/Io’KeHHe KOTOPHIX HeM30€e)XXHO BeZleT K CMeHe BeJyIIero cJIos.
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BTops BeicKa3bIBaHUAM €BpOIEeNCKUX 3auTooroB, H. H. AnekceeB CJIOBHO OIIpaBAblBaeT B HEKOTOPOU
CTEINeHU 3TOUCTUYECKHE TIOTPEOHOCTY BEAYIETO CJIOST, BRI3BAHHBIE €T0 CAMOOOHOBIEHUEM, yXOM IIPe06-
paszoBaHuM: «Beayuuii c10i BO3HUKAJ <...> B CUJIy TeX JKe, YMCTO eCTECTBEHHBIX IIPOIIeCCOB, B pe3yJbTaTe
KOTOPBIX B OpraHu3Me 0ojiee TOHKHE MO3TOBBIE KJIETKH OTOUPAIOTCSA OT APYTHX. B )KU3HU CTUXUITHO BO3HUK-
IIero BeZyILIero ¢JI0s Hy»KHO pasanudaTh IIPOIECChl CTapeHUs U pas3/IoKeHus1, C OZHON CTOPOHBI, U TBOpYe-
CKUe IIPOLIeCChl 3apOKAeHUA U TOAbeMa, ¢ Ipyrod. <...> OpraHuyeckyd BOZHUKIIIVE apUCTOKPATHH I1OABED-
*KEHBI BBIPOXK/IEHUIO, BEYIIHH CJIOH IIOCTETIEHHO yTPAaYrBaEeT CBOI0 GYHKIMOHATBHYIO IPUPO/Y, CTAHOBSChH
Bce 6osee U 6osee mapasuTudeckuM. ColMaNbHBIN Mapa3uTHU3M €CTh IPU3HAK OOIIECTBEHHON JiereHepa-
IIMY, a He COLIMaTbHOro paciiBeTa. B nepuoz 3apoxx/ieHna U pa3BUTHA BCAKUHN BeAyluii ciol, AaXke YHUCTO
KJIaCCOBBIM, MUTAIOLINI 3TOUCTUYECKHe UHTEePECH] OIlpe/ie/IeHHOU COLaabHOM TPYyIIIbI, CUIOKO Bellel OT-
MIpaBJIAEeT U3BECTHYIO COIMATBHYIO QyHKIHIO» [2, c. 468].

MoskHO ckasartb, uTo cioBa H. H. AnekceeBa o crioco6ax 0OHOBIEHUS JIUTHI C YI€TOM IIPHUBEIEeHHO-
ro HaMU 3KcKypca B Teopuu oiauT B. [TapeTto u I'. Mocka He ABIAIOTCA HCKIIOUUTENIBHO HOBBIMHU, IIOCKOJIb-
Ky B HUX TaKKe BBIPAXKAIOTCS U/IeU TOCTEITEHHOTO OOHOBIEHUS BEAYIIETO CJIOS ¥ KOHBYJIbCUBHOTO €T'0 3a-
MellleHuUsA B [Ipoliecce peBOIIOLNH.

OJHaKo eBpa3uUCTBO B350 Ha cebs 6osiee moApobHOe U3ydyeHue BUAOB 0TOOpa BeAyIEro CIOS.
H.H. AnekceeB BU/JeN 3TOT KPUTEPUM 0TOOpa BEAYIIETO CIOA B «MOPATbHOM NPEABOJUTETHCTBE,
HO TeM He MeHee He MOACHSI, YTO UMEHHO 107 3TuM moHuMath. H. C. Tpybenkoii cripaBeyiiBoO OTMeYaJl,
YTO MEXZY TUIIOM 0TOOPa, C OZHON CTOPOHBI, M1 GOPMOI IIpaBIeHUS — C APYT'OU CYIIeCTBYET AOCTaTOYHO
TOYHad B3auMOCBA3b [7, c. 121], B yeM ycMaTpuBaeTca BauAHKe Teopuu siaut [. Mocka u B. ITapeto.

H. C. Tpy6euxoii BbIZeJIsUT TPY OCHOBHBIX THIIA OTOOPA IPABALIEro CJIOS: apPUCTOKPATUYECKHUH (BOEHHO-
apUCTOKpPaTHYECKUH, OI0POKPATUIECKO-aPUCTOKPATHYECKUH, ONTUTapXUYECKUI), IeMOKpaTUIeCKui (TUTy-
TOKpaTHU4Y€eCKO-/IeMOKpPaTU4eCKUU, OXJIOKPAaTUYeCKUI) U UeOKpaTUIeCKUH, TpUieM UAe0KpaTUieCKUi TUII
oTbopa MBICJIWJICA UM KaK BO MHOTUX YepTaxX QyTypUCTUIecKUii. Tak, IPH apuCTOKPATHIECKOM 0T6Ope pa-
BAIUI CJION OTOMPAETCA IO 3HATHOCTHU IIPOUCXOXKAEHMS, a TOJIUTUYECKOE YCTPOUCTBO IIPU TAKOM 0TOOpE
BBIPA)KaeTcs B aOCOTIOTHONW MOHAPXUM WIU JE€CIOTHH. JIeMOKPaTUYeCKOMY U apUCTOKPATUIECKOMY THUITY
oT6Opa B JIUTY yYEHBIH IPOTUBOIOCTABIISUT BhIBEEHHBIN €Bpa3uillaMU HeOKPAaTUIECKUH TUII, B YeM I1e-
pecekaerca ¢ purocoduett K. [lImurTa. ITosaraeM, 94To B 9TOM BOIIPOCE eBPA3UHUIIBI ITOILIN HECKOJIBKO JaJlb-
I1Ie, OZJHAKO 3HAYMMBIM BOIIPOCOM fABJIAETCA IIPOIieflypa OTOOpa B 3IUTY IPaKJaH JIUIIb 10 IPU3HAKY TOTO,
HACKOJIbKO OHU IO/IepKUBAIOT H/elo («uero-IIpaBUTeIbHULLY», S10C) TocyAapCTBa.

[1.H. CaBuikuii otmeuan: «Beaymiuii cjiolt ecTh Ta nepBas peajbHOCTb, KOTOPYIO OHU BUJAT B rOCY-
JlapCTBEHHOM KU3HU. BO BCAKOM rocyZlapCcTBEHHOM IOPsAZAKe MOXKHO Pa3jN4UTh BIaCTBOBAHUE OIpeZie-
JIEHHOU TPYIIIIHI JIIoZiel, 0ObeIMHEHHBIX TEM I UHBIM IIPU3HAKOM. .. DJIEMEHTHI T0Z00HOT0 poAa UMEIOT-
s TIpH JTF0OOM TOCYZapCTBEHHOM MOPSAKE: UX MOXKHO OOGHAPYKUTh U B @DUCTOKPATHH, U B TEPOHTOKPATHH,
U ke B IUIyTOKpaTuu» [8, c. 99].

[Tpumepamu Bezymiero cioa H. H. AmekceeB Ha pa3HBIX 3Tamnax pa3BUTUA Poccuy HaspIBaeT KHAXKe-
CKYI0 IPY’KUHY; CIY>KUBBIHM KJIaCC MOCKOBCKHUX rocyZiapeii; IBOPSIHCTBO UMIIEPATOPCKOTO ITeproza; KOMMY-
HUCTUYECKYIO apTHUIO.

OcobeHHBIM KaxkeTcsl oTMedeHHOe H. H. AnlekceeBbIM ITOJIOXKEHHE, YTO BEAYIIVIH CI0H, 00beJTHEHHBII
He I10 KJTaCCOBOMY IIPUHIIHITY, a 110 CIY>KUJIOMY (MZieas eBpasuiilieB), «<MOKeT PaCCUUTHIBATh Ha BJIACTh TOJb-
KO B TOM CJIy4yae, eC/Id OH BBICTYIIUT I10/] 3HaMeHeM HZlel U 1/ieanoB, KOTOPble OKaXKYTCsA COOTBETCTBYIOIIH-
MU AyXy JaHHON UCTOPHUYECKON SIOXM».

Tak, H. H. AsnexceeB BBIZIe/IAT BeAylle I'PYIIILI IZIEMEHHOI'0 cOCTaBa: IIpaBsllye packl (HampuMep,
MOHapxuu GpapaoHOB); TEPOHTOKPATUHU (IIpaBJIeHUE CTAPIINX); KIACCOBbIE IUTHI (HalpuMep, AHIINSA
XVII — nepBotii mosoBuHbI XVIII B., «abCOMIOTHOE IOCIOACTBO KJIACCA APUCTOKPATHUI»); CIIy>KUJIble JIUTHI
(xapakTepHas 4yepTa POCCUMCKOM rocyapCTBEHHOCTH). B 060CHOBaHME TOCIEIHETO Te3UCA TPUBOAUTCS
crefyromas nurata: «[lomutryeckuii mopszok B MOCKOBCKOM TOCyAapCcTBe OCHOBAH ObUT Ha Pa3BEPCTKE Me-
Ky BCEMU KJIacCaMU TOJBKO 00A3aHHOCTEHN, He COeIMHEHHBIX C MpaBaMu. [IpaBza, 06513aHHOCTH COeIHe-
HbI OBUTH HE C OWHAKOBBIMU BBITOJAMU, HO 3TH BBITO/BI HE OBLTH COCJIOBHBIMU ITPaBAMHU, a TOJBKO SKOHO-
MUYECKUMHU TTOCOOUAMH JIJIs1 HECEHUA 00s13aHHOCTEHN. J[BOPSHE, KDOME CTapOJIETHUX U YBEYHBIX, IT0 CMEPTh
OBUIH OIpeiesieHBl Ha CIyk0y B apMuio. O6g3aHHOCTBIO ObUIA U CIy)k6a IpakJaHCKasd, U ciIykba Bo ¢Jio-
Te. Jl1s1 IBOPSIH GBUTO 00s13aTebHO 00ydeHHe He TOJMBKO IpaMoTe U IUPUPHU, HO U HaBHUranuu, poprudu-
Kalll¥, IOPUCTIPYAEHIIUU U S3KOHOMUU. He 00yIMBIIUMCS JBOPSHCKUM HEAOPOCIISIM 3alpelieHo ObLIOo JKe-
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HUTbCA. Bee IBOpsiHe GBUTH IPUIIMICAHBI K TOCYZAPCTBY, BCEM BOPSHAM BeJlach 00s3aTeslbHasA PETUCTPALVS,
BCEM /IBOPSIHAM yCTPauBaIUCh IEPUOANYECKHIE CMOTPHI, HA KOTOPbIE OHU JIOJDKHBI OBUTH Che3KaThes B [le-
TepOypr 1 MockBy. [I[ppyHHUMas Bce 3TO BO BHUMaHUE, TOJIBKO [0 HeZIOPa3yMEHUIO MOXKHO F'OBOPHTSH O Iie-
TPOBCKOM ZBOPAHCTBE KaK O COCJIOBUU MTPUBUIETUPOBaHHOM> [9, c. 110].

Mexay TeM, 0O0CHOBBIBaAsH Ceapalnio BEAYIIEro cos OT SKOHOMHYECKOTO KJlacca, eBpasuel] yIrycKa-
€T U3 BUZY TOT GaKT, 4TO, TOBOPA O BEAYIIEM CJIOe, OH GaKTUIECKH UMeeT B BUAY MO0 HAMPSAMYIO TIOJH-
TUYECKYIO 3TUTY (MPaBAIIUEA CJI0M), OO0 ZOCTATOYHO IPUOIIKEHHYIO K TIOTUTHYECKO SJTUTE KaTETOPUI0
rpaxkgaH. OZIHAKO, KaK MbI YK€ BBIICHWIU, BEAYIINH CJIOM — MOHATHE, TI0 €BPa3uiCTBY, 6oJiee IHUPOKOE,
YyeM IIPOCTO MONUTHYEeCKas BepXyIIKa.

[Ipogomkan saHHyr0 Mbicab, H. H. Anekcees numiet: «He cylecTBOBaso HUKAaKUX APYTUX TOCY[ApCTB,
KpOMe TeX, B KOTOPBIX VIIpaBdeT BeAyIIui C0H; B *KU3HU rOCyAapcTBa el cTBOBa Bcersia 3aKOH “MeHb-
rero yucia”, T.e. AICHO BRIPQXKEHHOE MEHBITMHCTBO OBLIO Mpe/CTaBUTEIEM KYIbTYPHBIX TeHZEHITUH ToCy-
ZlapCTBa B MUPOBOH HCTOPUH, a CPEZIU TOTO MEHBIITMHCTBA ellle 6oJee Y3KUH CJI0H paKTHIeCKU PYKOBOZMLI
rocyzapctBoM (yropasisiolias rpymnmna)». /lanee HaxoauM: «VI03KHO cka3aTh, UYTO HUKOI/IA U HUTZE He Cy-
IIeCTBOBAJIO YHCTON MOHApXUU, KOO peasbHO BJIACTh MOHApXa BCEr/la ONMPaIach Ha U3BECTHHIN BeAyIIUN
CJIOW U yIIpaBJisja IIpY OMOIIY MpaBAllel rpynmnel. VIcTopudecky U3BeCTHbIE HAM MOHApXUU € COLUANb-
HOM TOYKHU 3peHHUs Bce 6e3 UCKII0UeHHs ObUTH apUCTOKPATHUAMH, ONTMPABIIMMUCS Ha KJIACC 3€MJIEBIaIENb-
LIeB WIN Ha U3BECTHBIE CIYKWIble I'PyNIIbl. To, YTO HAa3bIBAJIOCh B UCTOPUU “ZIeMOKPAaTUAMU, IO COLIUATID-
HOMY CYII[ECTBY CBOEMY OBbLIO TAK)Ke YHUCTO OJIUTapXHUIEeCKUM 00pa3oBaHUEM, 3HAJIO MIPSIMOE MpeobiiaZiaHue
OJTHUX COITMAJIbHBIX CJIOEB HAJ IPYTUMHU U JaKe, B CJIy9ae aHTUYHBIX JIeMOKPATH, TOCTPOEHO ObLIO Ha WH-
cTUTyTe pabcTBa» [2, ¢. 544].

OTcroZia MOXKHO TIPEAIO0KUTD, YTO, BBIABUTAA «BeAYIIHUM CI0M» KaK HEYTO HaJKJIacCOBOE U HaAIO-
JUTHUYeCcKoe, AJIeKceeB Bce K€ OrOBapUBaeTCsd, YTO B AeHCTBUTENBHOCTH TaKOHM CJIOHM Wi Ha GOpMasbHO-
MIPaBOBBIX OCHOBAHUAX, WIN GaKTHIECKU BCE XK€ YIaCTBYET B OTIIPABJIEHUH ITOJUTUYECKOH BIACTH, B CBA3U
€ 4YeM ero MOKHO aHaJIOTMYHO UMEHOBATh ITOIUTUYECKOHN 2/IUTOMN (MU SJIUTON U «KOHTPAINTOM» 1o B. Ia-
peto u I'. Mocka).

CoMHEHUIO MOKHO IIOZIBEPTHYTH U TO, YTO BeAylINii coif MocKoBCKOro rocyzapcTsa u IleTpoBckoit
Poccuu 6bUT HAIKTACCOBBIM, BHECOCJIOBHBIM M BHEIKOHOMUYECKHUM. OHAKO BEPHEMCS K TEME CTAaThU U T10-
IIBITaeMCs BCE K€ HAWTH UCKII0YUTENIbHbIE, OpUTHHATIbHBIE IIOJXO0/Bl €BPa3uiiCcTBa K TEOPUU SJIUTH U Be-
ZYIIEero CJIo.

Hesnb3s1 0001 TH CTOPOHOI BUTHEBATOE OTMCAHUE HZleasia BEAYIIEro CJI0S B COBPEMEHHOM /I €BPa3yii-
11eB 00IIIeCTBe, pa3/ie/IeHHOE Ha [IBE€ MOJIEJIU: a) TOCYAApCTBa, B KOTOPBIX OQUIMATbHbIE HOCUTETH BIACTH
SBJIAIOTCSA HEITOCPeJCTBEHHBIMU OpraHaMy BeZylero cios, 6) rocygapcrsa, oduiiraabHble HOCUTENH Bla-
CTH KOTOPBIX 00pa3yloTcs MyTeM U3BECTHOTO OTOOpA JIIoAEN U3 IMIMPOKUX HAPOAHBIX MAacC BEAYLIUM CJIO-
€M U TIPeZICTaBISIIOT ero. B mepBoM ciydae mperonaraeTcss OTOOp TpakjaH Ha OCHOBE 3aKOHA, a BEAYIIHA
CJION BXOZWT B COCTaB TOCYZJapCTBEHHOTO allllapaTa ¥ TaKUM 0OPa3oM COBIIA/IaeT C HOCUTEJIMU TOCyZiap-
CTBEHHOU BiacTu. J|jig TOro 4To6h! 06€30TacUTh TaKyt0 GOPMY CyIeCTBOBAaHUA BEAYIIETO CJIOST, MUHYS €T0
MepepoXKeHUE B POzl GI0POKPATHH, IUIIIEHHOU TBOPYECKUX U/IEAJIOB, TPEIIOIATaloTCs er0 IIOCTOSTHHOE 00-
HOBJIEHNE, TUPDKY/IALIUA, @ TAKXKE OTBETCTBEHHOCTD II€EPE] HAPOAOM, TEXHUYECKAA U TEOPETUIECKAA IIOATO-
TOBJIEHHOCTbH K OCYIIIECTBJIEHUIO BIaCTHU. «[IpaBsIIuii CJIOM, TAKUM 00pa3oM, OpraHu3yeT “Hapoj”’, C OHOM
CTOPOHBI, B IIeJIIX CAMOIIOIIOTHEHHSA, C APYT'OM CTOPOHBHI, B LIeIAX 00pa30BaHUA KaIpOB CIIEIHAIHCTOB U,
HaKOHell, B I1eJIAX BOCIUTAHUA B ITMPOKUX HAPOAHBIX Maccax MOJUTUYECKOM U COLIaNbHON aKTHBHOCTU».

Bo BTOpOM ciTydae mpaBsIIuii CJI0H He OTOXKAECTBIISET CBOEH OpraHU3al[uy C roCyAapCTBEHHOM, HO 00-
pasyeT rocyZlapCTBEHHBIE OPraHbI IyTeM JIEHCTBUS BBIOOPHBIX OPTaHOB, KOTOPBIE «MHBIMHU ITyTSIMHU OKa3bIBa-
0T BO3/IeHiCTBYE Ha rocyZlapCTBeHHYIO BacTb». [Ipeaynpexias BOIPOCH O COOTHECEHNH TaKOT'o pozia opra-
HI/IBHHI/II‘/)I C IIOJIMTUYECKUMU ITapTUAMU, H.H. AnekceeB UIIET O TOM, YTO «OCHOBHBIM OTJIMYMUEM OT IIapTHUU
B COBPEMEHHOM CMBICJIE 3TOT'0 CJIOBA ABJAETCA TO, YTO 3Ta IOCAeAHAA BCer/ia IOCTPOeHa Ha OCHOBE HEKOTO-
POT0 YacTHOT0, MapTUKY/IIPHOIO IPUHIUIIA WM UHTepeca, Tor/a KaK BeJyIIull cjIol JoKeH BOILIOUATh
B cebe MHTEPECHI 1IeJIoT0. <...> MBI UMeeM ZIeJI0 C MOTUTUIECKUM PEKUMOM, KOTOPBIM MOXKHO Ha3BaTh O/-
HOITaPTUHUHBIM».

BesycioBHO, Ha cerofHANIHNY IeHb YUeHBIMU JleJlaeTcs BEIBOJ, UTO TaKOe CyllleCTBOBaHHE BeJyIllero
CJIOSI BUJUTCS B COBPEMEHHOM TIOJIOKEHUU Bellledl HeCKOJIBbKO YTOITUYECKUM, IIOCKOJbKY Ha TEPPUTOPUU
€Bpa3niiCKOTO MPOCTPAHCTBA MTOKA HE UMEETCs laXke HaOPOCKOB TOTO, YTO MOIVIO ObITh Ha3BaHO €BPa3Hii-
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I[aM1 UCTUHHBIM BefymuM cioeM [10, ¢. 95-98; 11, c. 338-339]. OgHako o6paTUM BHUMAaHUE, YTO AJEK-
ceeB He CTaBUT B OCHOBY 06pa30oBaHUs BeAYIIETO CI0s IeMOKpaTHUIeCKe IIPUHITUIIBI IpaBa HapoJa Ha oCy-
IIeCTBJIEHNE BJIACTH, PABEHCTBA, ITTACHOCTH U T.II. HanmpoTus, roBops 0 BeAyIleM CJIoe, OH MPaKTUIeCKU
YXOZAWUT MBICJIAMU B pEIUTHO3HO-$rIocodckue uzen IlnaToHa ¢ ero KoHIenyel apersa ¢prmocodos: «Be-
JyIIFE 0T60P B COBEPIIEHHOM I'OCyIapCTBE A0KeH 00/1aaTh TOJ0OHBIM 3HAHUEM BBICIIIETO “d¥i0ca”, Z1071-
’KEH OBITD 0 HEKOTOPOU CTelleHU UM “ofiepkuM”. J[pyTUMU CIOBaMU, EMY JO0JDKHA OBITh OTKPBITA BBICIIAS
peurnosHo-dunocodckas UCTUHA, KOTOPOH OH MPU3BaH CIYKUTh U KOTOpas He MOXKET He 00beIUHATD
€ro B OJJHO LIeJI0e».

TakuM 06pa3oM, peub UJET O TEOKPATHUH, 00 HAesX KOHIIEHTPAI[UU HapOJHOTO €BPAa3UICKOTO AyXa
B MPaBOCJIABHON XPUCTUAHCKOHN peiuruu. [Ipy TaKuX YCIOBUAX HET HEOOXOAUMOCTH B M300pPETEHUN CHU-
CTEMBI KaKUX-TMOO UCKYCCTBEHHBIX CPE/ICTB, IIPYU MIOMOIIIM KOTOPHIX IIPOUCXOAWIO OBl COTVIaCOBaHUE Hava-
Jia IEeMOTUYECKOT'0 ¢ HaYaJoM 3HJ0KPaTUYECKHM.

O6parum BHUMaHue, 4To H. H. AjleKceeB He OTpPHUIIaeT BO3MOXKHOCTH IIOMEIeHU TPUHYAUTEIbHbIX r'a-
PaHTUH I7le-TO BHE TOCyZapCTBa KaK I1eJIor0 B MeXAYHAaPOAHOM OOIIeHUN U B MEXAYHAaPOAHOM IIPaBOIOPS/-
Ke. Mexzly TeM BUAUTCS, YTO eAMHCTBEHHO UCTUHHBIM U €JUHCTBEHHO OPUTUHAIBHBIM ABJISAETCA TOT MOJ-
X0/l K TEOPHU JJIUTHI, TOT QYHAAMEHT, TOT MEXaHNU3M OTOOPA, KOTOPHIH 3a/I0KEH B MOPaIbHO-HPABCTBEHHBIX
Y PeJIMTMO3HBIX Hauanax Poccuiickoro rocyzapcrsa. JleficTBUTEIbHO, HY B OHOM €BPOIIeCKOM WJIX 3ama/-
HOM T'OCyZIapCTBe He IPOCTIEKUBAETCA TaKOH ITPOYHOM CBS3U BIACTH U PEJTUTHHU, HEOOXOAUMOCTH COOTBET-
CTBUSA TIPeZCTaBUTENIEN SITUTH HE TOJBKO MOPAJIbHBIM, HO U PEJIMTMO3HBIM YCTAaHOBKAM, BCJIE/ICTBUE YET0
B paHT BBICIIIETO Hleajia, KpUTePHs BO3BOAUTCS He IPaBo, a HEKUM abCOJIIOT, BKJIIOUAIOi B ce6s pas3ind-
HbIE PETY/ISATOPHI OOIECTBEHHOT'O TIOBEEHNA.

Be3yc/oBHO, B 3TOH CBSI3U HEJb3sT 0OONTH BOIIPOC O COOTBETCTBUM TOCYZaPCTBA KPUTEPHUAM CBETCKO-
CTU U JaXe IeMOKPAaTUYHOCTH, O JIeCTBUTEIbHOM IOJIOXKEHUU Belllel, 0 TPUMEHUMOCTU eBPasuicKux
KpPUTEPHUEB BeAylIero cios B Poccuu. ABTOPHI HAZIEIOTCS HE OCTaBUTh STOT BOIPOC 6€3 BHUMAaHUSA U TUIaHU-
PYIOT pacCMOTPETD €ro B boJiee JeTaJlbHOM U ITyOOKOM HCC/IeZIOBAHUN COBPEMEHHOTO COCTOSHUS DJIUTHI
Ha eBpa3uiiCKOM ITPOCTPaHCTBE.
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TPAHCOOPMALUA KOHLUENLUNA
FTOCYAAPCTBEHHOIO CYBEPEHUTETA B YCJTOBUAX
FMOBANTNSALNA

A.A. Bacunees, IO.B. [leyaTHoBa
ANTavicKWV roCyAapCTBEHHbIN yHBEpcUTeT (bapHaysn, Poccus)

[TpexaraeTcs MepeoCMbICIUTh TEPMUH «IVI00ANMN3alUsA» U OAYePKHYTh TOT GaKT, YTo IIobanu3a-
IIUs — HE CTOJIHKO HOBIIECTBO COBPEMEHHOTO O0OIIECTBA, CKOIBKO UCTOPUYECKOE SIBJIEHUE, 3aPOAUBIIEECs
B @HTUYHOCTHU Y YTBEPJUBIIEECS B TIEPUOJ CTAHOBJIEHUS KAaITUTATUCTUYECKUX OTHOIIIEHUH, KOTOPBIE TIPE-
OTIpEe/IeNININ €€ CTPEMUTEIHHO BO3POCIIYIO MOy IAPHOCTb.

Hay4yHad 3HaUMMOCTB HCCIeJOBAHUA 3aKII0YAETCA BO BCECTOPOHHEM aHasK3e IIOAXO0ZA0B U OIleHOK
YPOBHSA BO3/IEHCTBUA IIOOAIN3AIMY Ha KOHIIETIIINIO CyBEepPEeHUTETA.

Ha ocHOBe KOHKPETHBIX UCTOPUYECKUX IIPUMEPOB HUCCIEAYEeTCd B3aUMOCBA3b U B3aUMOOOYCIOBJIEH-
HOCTh PBIHOYHOM 3KOHOMUKH U ITI00ATN3aIMOHHBIX IPOIIECCOB, HEN30EXKHOCTh BBIIBIXKEHUS TOCYIapCTB-
rereMOHOB, a TaKXKe 3aKOHOMEPHOCTh UX TIEPUOANYECKOIN CMEHHI.

ABTODBI TPUXOZAT K BBIBOAY O TOM, UTO B YCIOBUSX II00ATU3AINY 3HAYUTETHHO BUAOU3MEHSIETCS KOH-
LIeNINsA CyBepeHuTeTa. B aTOM CBA3M mpe/raraeTcs aBTOPCKUM TOAXOA K OTIPeeIeHUI0 TIOHATUS roCcyaap-
CTBa Y TIpaBa B YCJIOBUAX miobanusanuu. Tak, yIUThIBas Hen36eKHOCTh 3¢ deKTa rereMOHUH U KaK CIIe/-
CTBHE HEBO3MOXKHOCTbH JIOCTIKEHUS TOJTHOLIEHHOU CyBEPEHHOCTH, 0/ TOCYJapCTBOM CJIeflyeT TOHUMATh
OTPaHUYEHHYIO TEPPUTOPUIO, IPETEH/YIOIIYIO Ha CYBEPEHUTET, BO IVIaBe C MOJIUTUYECKON OpraHu3aluen,
obecneunBaIel yripaBaeHue rPakJaHCKUM 00IIeCTBOM U HalleIeHHOM Ha YKPeIUIEHUe CBOETr0 9KOHOMMU-
YeCKOro MOJIOKEeHUSA B KAaUTAIUCTUYECKOU MeXKIoCyJapCTBEHHOH crCcTeMeE.

Kntouesvle cnoea: rocyapcTBo, II06aIN3alnsi, CyBEPEHUTET, KATUTAIN3M, PBIHOK, MEXKT'OCYapCTBEH-
Had CUCTeMa.

TRANSFORMATION THE STATE SOVEREIGNTY CONCEPT

IN THE CONTEXT OF GLOBALIZATION

A.A. Vasiliev, Y. V. Pechatnova
Altai State University (Barnaul, Russia)

The article proposes to rethink the term “globalization” and emphasize the fact that globalization is not so
much an innovation of modern society as the historical phenomenon that has originated in antiquity and estab-
lished itself during the formation of capitalist relations, which are predetermined its rapidly growing popularity.

The scientific significance of the study lies in the comprehensive analysis of approaches to defining the
concept of «globalization» and assessing the level of globalization impact of on the concept of the sovereignty.

Based on specific historical examples, the interrelation and interdependence of the market economy and
globalization processes, the inevitability of isolation the hegemonic states in the international arena, as well
as the regularity of their periodic change, are investigated.

The authors conclude that in the context of globalization, the concept of sovereignty is significantly mod-
ified, so the main feature of the state is not so much the existence of sovereignty, but the claim to sovereignty.

In conclusion, the author proposes an approach to the definition of the concept of the state and law in
the context of globalization. So, given the inevitability of hegemony and the impossibility of achieving full
sovereignty, the state should be understood as the limited territory claiming sovereignty, led by the political
organization that provides civil society management and aims to strengthen its economic position in the
capitalist interstate system.

Keywords: states, globalization, sovereignty, capitalism, market, interstate system.
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TPEMUTETHHO BO3POCIIas MOMY/ISIPHOCTD UCC/IEZ0BaHUN IT06aIU3aluy IprBeia K GOpMHUPOBaHUIO

AriaMeTpaIbHO IIPOTUBOIIONOXKHBIX ITOAXOJ0B K OIpe/ie/IeHNI0 IOHATUA U CMBICJIOBOM Harpy3Ku

TepMHHA «IVI00anu3anus». TpaAUIOHHO o Iobanu3anyell IOHNMAaeTCs: COBOKYITHOCTb IIPOLieC-
COB DKOHOMMYECKOH, IOJUTUYECKOU, KyJIbTYyPHOU MHTerpauuu. Bmecte ¢ TeM A.A. 3MHOBbEB paccMaTpu-
BaeT miobanu3aluio Kak MUPOBYIO BOIHY HOBOro Tua. M. SI. MeiBeZieBa — KakK TOTAJIbHYIO0 YHUPUKAIUIO.
B.II. /laHWIeHKO — KaK KyJIbTypHOE IOMUHHUPOBAaHME KaKOH-THO0 cTpaHbl. B. A. KyThIpeB — Kak CIUSHUE
HaIlMOHAaJbHBIX 9KOHOMUK B €/JUHYIO0 9KOHOMUYECKYIO CUCTEMY U YHUUYTOKEHNE roCyJapCTBEHHBIX I'PaHUI]
[1,c.10].

B 1ejioM Hay4YHas MBIC/Ib TIOJIOKUTENBHO OLleHUBAeT 3GQPeKT M06ann3alui B pa3BUTHH COIIMATbHBIX
cucreM. HeraTuBHOe OTHOLIIEHNE K INI0OATU3AIUN OOBICHAETCS, KaK IPaBIIO, TEM, YTO MHTEPHALIMOHAb-
HBIE TIPOIIECCH] HE TOJBKO CIIOCOOCTBYIOT IUIOZIOTBOPHOMY B3aUMO/EHCTBHIO TOCYJapCTB, HO M 0O0CTPSIOT
rIo6aTbHBIE TIPOOJIEMBI YeJIOBEUECTBA WM CIIOCOOCTBYIOT ITOSIBJIEHUIO HOBBIX [2, . 56].

CoBpeMeHHbIE UCCIeZ0BAHUSA, AEHHBIH MERHCTPUM JTMOepaJbHOTO O0IIECTBA, BIUSHIE CPEJCTB Mac-
coBoii mHbopManyu chOPMYTUPOBAIN YCTONIUBYIO MO3UIINIO, UTO IIobanu3anus — Tpenz XXI B., mpeia-
raloliuii HOBYIO 3pUTEJIbHYIO IIepCIeKTUBY, KapTy, KOHLIENTyaJIbHYIO ONTHKY, KOTOPBIH MHOT'Oe IIPOACHAET
B KapTHHE BJIACTU U UePapXUYeCKOro YCTPOUCTBA MUPA.

B To jXe BpeMs psAZ YUEHBIX BEIPAXKAIOT COMHEHUA B HOBU3HE MOJHOTO TEPMUHA «IJI0banu3anus» [3,
c. 27]. Tak, HEKOTOPBIE apXaWIHbIE YePTHI [TI0OATU3AINH TPOSBIUINCH ellle B AHTUYHYIO STI0XY [TOCPEJCTBOM
yTBep:KAeHUs rereMOHUN PUMCKOM NUMIIepuen U pacipocTpaHeHNs ee BAUAHMA Ha TeppuTopulo Becero Cpe-
JW3eMHOMODBA U 3a ero Ipe/eIbl.

HenocpeacTBEHHO TepMUH «Iv100amu3alivs» BliepBble ObUT yoTpebieH Kapiom MapkcoM, KOTOPHIH
B OZJTHOM U3 Hay4YHBIX TPYZAOB yKa3as: «Terepb MUPOBOU PBIHOK CyIIeCTByeT Ha camoM zeie. C BeixozoM Ka-
nrOopHUH U FMOHMYM Ha MUPOBOU PHIHOK II00au3aliua cBepimiack» [4, ¢. 192]. Tak Kapiom Mapkcom
BITepBbIe ObLIa BEIIBUHYTA B3aMMOCBSA3b 1 B3aMOOOYCIOBJIEHHOCTD IMI00AIN3aliy U KalTUTATUCTHIEeCKON
SKOHOMUKHU.

«Imobanu3ariy» BO3HUKAIU IEPUOANYECKU HA TTPOTSKEHUHY TIPOIILIBIX CTONETUH (B mepro Bemnkux
reorpa¢uvecKux OTKPBITUH WM OPUTAHCKOIO MMIIepHari3Ma BpeMeH KOpoJIeBbl BUKTOPHH), KOTZIa Kallu-
TaJl He HaXOAWI HaZIe?KHO-BBIMOJJHOTO IPUMEHEHU U HAQUMHAINCh IOMCKU HOBBIX PBIHOYHBIX HUlI. Creso-
BaTeJIbHO, TI0OATM3aINA — JTO HE CTONbKO HOBIIECTBO XIX B., CKOJBKO CBOEOOPA3HBIN CTpaTErMYeCcKUi
MaHeBp KalluTalusMa, KOTopbli, HaunHada ¢ XVII B., yTBepAWI PEIHOK B KauecTBe CMBICJIOBOT'O y3ja JUHa-
MUYHBIX, TOCTOSHHO MOZIePHU3UPYEMBIX SKOHOMUYECKUX OTHOIIeHu! [5, c. 410].

[ocTenmeHHO pacIupeHue PhIHKA U PaclpOCTpaHeHNe MT0OaTU3any HAYNHAIOT TPeoOpa3oBIBaTh
TPaJUIMOHHBIN IOAX0/ K KOHIENIIINY CyBepeHUTeTa Kak BHelllHel He3aBUCHMOCTU U BHYTPEHHEro Bepxo-
BEHCTBA 'OCyAapCTBa.

daxTUYecKu Bce COBPEMEHHBIE rOCyapCcTBa ABIAIOTCA 3JIeMEeHTaMU KalluTaaIuCTUIeCKOH MeXIrocy-
JlapCTBEHHOH CHCTeMBl, YTO Ipe/osaraeT IOCTOSHHOEe B3aUMOBIUAHNE APYT Ha Ipyra U CHU)KAeT CTeIlleHb
IpeAroaaraeMoi caMOCTOATENbHOCTH.

B coBpeMeHHO MeXKTrocyZapcTBEHHOU cucTeMe CyBepeHUTET — 3TO He BoJIeU3bsAB/IeHNe KOHKPEeTHOM
CTpaHbI, 2 B3aUMHOe IIPHU3HAHNE MEX/YHAPOAHBIM COOOIIECTBOM.

VicTopusi 3HaeT pHUMephI MOSBIEHU FOCYAapCTB, OOBABUBIINX O CBOEH HE3aBUCHMOCTH, HO HE J0-
OUBILINXCS TPU3HAHUA, 6€3 KOTOPOTO 0OBSABIEHNE HE UMEET CMBICTIA, AaXKe eCIM HOBOMY TOCYAapCTBEHHO-
My 00pa30BaHUIO yAAeTCs YAEepKUBATh KOHTPOJIb HAaZl TEPPUTOpHEN. JIpyras pa3HOBUAHOCTh — MHUMBIE
rocyZapcTBa, KOTOpble He IIPU3HaeT HUKTO, KpoOMe OZHOTO WU ABYX rOCyZapcTB-IokpoBuTesneil. Hampu-
Mep, Kuraii B 1949 r. 66u1 mpoBo3miaiied HapoaHoti Pecity61iKo#, HOBOe TPaBUTENBCTBO PACIIPOCTPAHU-
JIO KOHTPOJIb Ha/l MaTEPUKOBOM YacThIO CTPaHbI, a CTapoe — OTCTYIIIIO Ha ocTpoB TaiiBaHb, HO IIPU 3TOM
Bce ellle 0OBABIIO cebs1 HOCUTENEM CYBEPEHHOH BIaCTH Ha TEPPUTOPUM Bcell Kuralickoli Pecmy6inku.
[Ipy 3TOM BO3HMKJIA UIMEHHO Ta CJIOXKHAA CUTyalllA, KOrZa 4acTh MUpa IIpU3HaBaja OLHO IIPaBUTEIbCTBO,
a apyras 4acTb — Zpyroe. [Ipobiemy yzanoch pemuTh ToIbKo B 1970-e rr., Korza Opranusanusa Oobean-
HeHHBIX Hanuii mpegocTtaBwia Kurtaiickoit HapozaHott Peciy6irike Mecto B I'eHepanbHol Accambiiee u Co-
BeTe Be3omacHocTy 1 oTo3Basa MaHgat Kuratickoit Peciybmuku [6, c. 35].

Jpyroit npumep — Typenkas Pecriybiuka CeBepHoro Kumpa, KOTOPyIo CyBepeHHBIM roCyZapCTBOM
mpu3HaBasa ToabKo Typius, oObsABUIA O CBOEH HE3aBUCHUMOCTHU U PEaIbHO KOHTPOJIHMPOBAa CEBEPHYIO
yacTh ocTpoBa. OHAKO MeXAYHapOJHOTO TPU3HAHKSA HOBOOOPAa30BaHUe He MOJIYYIIO, IIO3TOMY 00IIe-
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MIPU3HAHHOM ABJIAETCA BJIACTh CyBepeHHOro Kumpa Haj TeppuTopueii, 3axBayeHHOU Typerikoii Pecry6iiu-
kot CeBepHoro Kurpa [7, c. 10].

TakyM 06pa3oM, CyBepeHHUTET ABJISAETCA 3aKOHHBIM TpeboBaHMEM, KOTOPOE UMEET Cepbe3HbIe I0pUAHU-
YecKHe U MOoJUTHYeCcKUe ociecTBUA. VIMeHHO M3-3a 3TUX MOCIeACTBUIM BHYTPUTOCYZAapCTBEHHAA U MeX-
rocyzapcTBeHHas 60pbba cocpeZioToueHa IIaBHbIM 00pa3oM BOKPYT BOIIPOCa CyBepEeHUTETA.

[Tpu 3TOM B paMKax MeXTI'oCyZJapCTBEHHOU CUCTEMBI OTHOCUTEIbHASA CUIa FOCYZapCTB 3aKI0YaeTCs
He B TOM, HaCKOJIbKO 3GGEKTUBHO OHU MOTYT IPUMEHATH CBOM BJIACTHBIE TIOJTHOMOYUSA BHYTPHU CTPaHBI,
a B TOM, HaCKOJIbKO CBOOOZIHO CMOT'YT CYIIECTBOBATh B OKPYKEHUM KOHKYPEHTOB 110 MEXTOCY/ZIapCTBEH-
HOM cucTeMe.

[TposAABUTB rOCIIOACTBO B COBPEMEHHOM MEKI'0CyJapCTBEHHOM CUCTEMe MOXKHO IByMs COBEPIIEHHO pa3-
HBIMH TIyTSMU: BO-TIEPBBIX, TPEBPATUTh COBPEMEHHYIO MEXTOCYAAPCTBEHHYIO CUCTEMY B CBOEOOPa3HYIO
«UMITIEPUIO», BO-BTOPHIX, I0OUTHCS reTeMOHHH B IEUCTBYIONIEHN KalTUTAINCTHIeCcKol cucteMe [8, c. 51].

[Mog «mup-ummepueii» [9, c. 28] cieayeT IOHUMATh MeKTIOCYZAAaPCTBEHHYIO CTPYKTYPY, B KOTOPO Mak-
CUMaJIbHBIN 00'beM BJIACTHBIX TIOJTHOMOYUIN COCPEZOTOYEH B OZITHOM rocygapcTBe. 3a nocieganue 500 yet
OBUIO PEATPUHATO HECKOJIBKO CEPhE3HBIX TOMBITOK CO3/IaTh TAKYI0 MUP-UMIIEPUIO. [IepBBIM MOMBITAINCH
Kaps V T'abcOypr u ero motroMku B XVI B. BTopyto monbITKy ocyiiecTBua HamoneoH B Havasne XIX B. TpeTs-
uM 6bUT 'uTiep B cepearte XX B. Bce MOIBITKY [TOTEPITENTH COKPYIIUTENBHOE TIOPaXKeHHeE.

Kaxk nokaselBaeT UCTOPUA, B YCIOBUAX MUP-UMIIEPUHN KalIUTAIM3M HE BBDKUBAET, IOTOMY 4YTO ITOJIH-
TUYECKas CTPYKTYPa UMEET BO3MOXXHOCTDb PACCTABJIATh IPUOPUTETHI II0-CBOEMY U OECKOHEYHOE HAKOILIE-
HUe KaluTajaa OTXOAUT Ha BTOPOM IUIAH, YTO IIOCTOSSHHO IIPOUCXOAMIO BO BCEX CO3/IaBABIINXCSA MUP-UM-
nepusax. OcoGeHHOCTH CTPOEHUS COBPEMEHHON MEXTIOCyAapCTBEHHON CHCTEMBI COIVIACYIOTCSA C HY)XKJaMU
KaUTaJIUCTHYECKON crcTeMbl. Cie[0BaTeIbHO, KaK TOJBKO KaKoe-HUOYAb TOCYAapCTBO MPOSIBISAET HaMe-
peHue TpaHCPOPMHUPOBATH CUCTEMY B MUP-UMIIEPUIO, OHO TYT JK€ CTATKUBAETCS C BPAXKAEOHBIM OTHOIIIE-
HHUEM K HeEMY CO CTOPOHBI CTpaTernyecKux eHTpoB kanuranusma [10, c. 71].

C ZpyToii CTOPOHBI, ECTh TPU FOCYAAPCTBA, KOTOPBIM Y/IaBaIOCh Ha HEIPOJONKUTENBHOE BPEMS JI0OUTh-
Cs1 IEPBEHCTBA HA BHEITHENTONUTUYECKOH apeHe. [TepBeiMu ObuTH CoelHEHHBIE [IDOBUHIIUY, CETOMHS 13-
BecTHbIe KaK Huzepnanael, B cepeaune XVII B. BropeiMm — CoeauHenHoe KoposeBeTBO B cepesune XIX B.
U tpetbumu — CoeguneHHble [lITaThl B cepegue XX B. [11, c. 115].

OTHU rocyZapcTBa I10 IIpaBy MOXKHO Ha3BaTh IOCy/apCTBAMU-TereMOHAMHU, IIOTOMY 4TO KaX/0€ U3 HUX
Ha KaKoU-TO Iepuo/; CMOIVIO ONpe/le/IUTh IIpaBuia UrPHl 71 BCell MeXIoCyZlapCTBEHHOU CUCTeMEI, Ipo-
SIBUTH TOCIIOZICTBO B MHUPOBOI SKOHOMUKe (JIJEPCTBO B IPOU3BO/CTBE, TOProBie U GUHAHCAX), TOOUTH-
cs1 yIOOHBIX TIOJTUTUYECKUX PENIEHUH C MUHUMAaIbHBIM MPUBJI€YEHUEM BOEHHON CUJIBI, BRIPabOTaTh COO-
CTBEHHYIO «T'€OKY/IBTYPY>» U BO MHOT'OM IIPEZIOTIPEZIeIUTh Pa3BUTHE BCEH MEKTOCYZapPCTBEHHOU CUCTEMBL.

OJHaKO ecjiu TereMOHUs 00eCeYrBaeT MOPSAAOK, HEOOXOAUMBIH /11 TPOIIBETAHUS KAITUTATUCTHIE-
CKUX OTHOIIIEHUH, TIOUeMy KaK/ias TereMOHHUs o6pevyeHa Ha TnOenb? BUAUTCS, YTO BIaCTh FeTeMOHUH MO/I-
peIBaeT cama cebs. [l Toro 4ToObI CTaTh rereMOHOM, TOCYZIapCTBY YpE3BBIYAalfHO BAXKHO CKOHIIEHTPHPO-
BaThCA HAa 3QGEKTUBHOCTHU MTPOU3BO/ICTBA — B 3TOM 3aKJII0YAETCs OCHOBHAsA POJIb rereMoHa. Ho 4To6kI
COXPAHUTh T'ereMOHHUI0, HEOOXOAMMO NEPEKTIOUNTh BHUMAHUE Ha TIOJIUTUYECKUE U BOEHHBIE Jlejla — ZleJia
IIPOTUBOPEYUBBIE U ZIOPOroCTOANIMEe. PAaHO WIK IIO3/JHO ApYyTrye rocy/japcTBa HapalluBaloT SKOHOMUYECKYIO
3¢ OEeKTUBHOCTD CBOUX IMTPOU3BO/ICTB, U TETEMOH TePSIeT IIPEUMYIECTBO, PACCTABASACH C MTOJTUTHIECKUM MO-
TYIIECTBOM. B TaKOM ciyuae rereMOHy MPUXOAUTCS TpUberaTh K MOMOIIY BOEHHOM CHIIBL, 4 3TO HE IPOCTO
TIposAB/IeHHe ¢1ab0CTH, a MPUYMHA JaTbHENIIIETo yiagKa. VIcIonb30BaHNe «MMIIEPCKO» CHJIBI TTOZIPHIBAET
BJIACTD JlepKaBbl-rereMOHa ¥ 9KOHOMUYECKHU, Y ITOIUTUYECKU.

Kak ToybKO B1acTh rereMoHa HauMHaEeT 0c/1abeBaTh, HA TIOJTUTUYECKO apeHe MOSBJISAIOTCS Te, KTO ro-
TOB 3aHATH ero MecTo. [I0ToMy MOKHO KOHCTaTUPOBaTh, YTO T'eTreMOHUA — ABJIeHHEe OUYeHb Ba)KHOe, [I0BTO-
psieMoe U I0BOJIBHO KPaTKOBPEMEHHOE.

BMmecTe ¢ TeM BepTUKaJIbHBIE OTHOLIEHUA MEXAY roCyapCTBaMU-TereMOHAMMU U SKOHOMUYECKHU Me-
Hee pasBUTHIMHU I'OCY/lapCTBAMU BBICTPAWBAIOTCA HAa OCHOBE PhIYAroB JaBIeHUA OAHUX Ha Apyrue. Iloaro-
My B3aUMO/IEHICTBHE «CHJIbHBIX» U «CJIa0BIX» TOCYapCTB MOA0OHO MIOOANTBHOM CZIeKe, T0 KOTOPOH CHJIb-
HOE TOCYZJapCTBO MOKYTIAeT y c1aboro 4acTh ero CyBEPEHUTETA, a c1aboe MpUoOpeTaeT MaTpoOHaK CUIIBHOTO
rocyzapcraa.

WTak, mobanusanusa — 3aKOHOMepHOe CJIeICTBUE Pa3BUTHS KalUTATUCTUIECKON S5KOHOMUKY, TIPe-
cTaBisAOIIee cob0i mpoliece YyImybaeHus U YIUIOTHEHHUS B IOOAIBHBIX MacIiTabaX MHOTOO6GPa3HBIX 001IIe-
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CTBEHHBIX CBA3€EH, I0CTIKEeHVE BEICOKOTO YPOBHS MHTErPUPOBAHHOCTH 1 B3aUMO3aBUCUMOCTH B MUPE, TIPU-
YeM MperK/ie BCero — B 9KOHOMUKe. Ec/iu KanuTaarcTHIecKas CUcTeMa Ipe/cTaBisieT coboit oTnpeiee HHbIH
MeXaHU3M, TO IVI06aTU3allvs UTPAeT POJib CPEACTBA, KOTOPOE MPUBOAUT B IBHUIKEHUE 3TOT MEXaHU3M.

BriocsieicTBUYM MHTETPAIOHHBIE TIPOIIECCH BRIPAOATHIBAIOT IJIOZOTBOPHYIO TIOYBY AJIsT 060CO6IeHM s
CTpaH-TeTeMOHOB, KOTOPHIM Ha OIpe/leIeHHbIH epro/, BpeMEeHHU yAAeTCsl MOAYUHUTD MEXTOCyAapCTBEH-
HYIO CUCTEMY, YCTAHOBUB IIPe/ieNibl CyBEPEHUTETA MEHEE Pa3BUTHIX TOCYIAPCTB B MEXKTOCYAapPCTBEHHOM
MeXaHU3Me.

B 5Toit CBA3M M0/l TOCYAapCTBOM B YCJIIOBHUAXK II06aNU3anuu cieyeT MOHUMAaTh OTPAaHUYEHHYIO Tep-
PHUTOPHIO, IIPETEHAYIOUIYIO Ha CyBEPEHUTET, BO IVIaBe C MOJUTHYECKOW OpraHu3anyei, obecrneyrBaromei
yIpaBjieHUe TPaXKAAaHCKUM OOIECTBOM U HalleJIEHHO!N Ha YKpEeIUIEHUE CBOEr0 SKOHOMHUYECKOTO TIOI0XKe-
HUA B KalIUTAJTUCTUYECKOU MeXTocyJapCTBEeHHOHN crucTeMe.

Takum ke obpaszom Zedopmalius mpaBa, BrI3BaHHasA mobaausairei, IpoTeKaeT Mo BceM GppoHTaM
MPaBOBBIX CHCTEM Mupa. B mutepartype [8, c. 32] oTMeuaeTcs siBlieHUe, MOIyYMBIlee Ha3BaHUE MPE3yMII-
I[US UAEHTUIHOCTH, KOTOPOE TO/Ipa3yMeBaeT, YTo MPU BCEM MHOTO0OPasui IPaBOBHIX CPEJICTB pellleHre
OJTHUX U T€X K€ IOPUAUIECKUX MPOOIeM CBOAUTCA K 00IeMy 3HaMeHATENI0 BO BCEX PA3BUTHIX MTPABOBBIX
cucTeMax Mupa. HpI/I 3TOM IJIaBHbIE€ apeaJibl HpaBOBOﬁ MBICJ/IH, OIIpEAE/TAIINE MaruCTpajJbHbIE ITYTU CO-
BPEMEHHOTO MHUPOBOTO MPABOBOTO Pa3BUTHA, KaK MPaBUJIO, CKOHIIEHTPUPOBAHBI B TIEPEOBBIX TOCYAAP-
CTBaX KamuTaIu3Ma.

TakuM 06pa3oM, KaUTaTUCTUYECKOH CHCTeMe Hy)KHa TTo6anu3aliys, Hy»KHbI TOCYapCcTBa ¢ YCIOBHBIM
CYBEPEHUTETOM U BPEMS OT BpEMEHU HY)XHBI /lepKaBbI-rereMoHbI. Ho HUKOT/a TIofiZiepyKaHe VJTH TIPOCIaB-
JieHUe KaKoW-HUOYZb U3 3TUX CTPYKTYP He ObUIO /I KallMTaJIu3Ma IPUOPUTETHEIM. Ero 6a3ucoM Bcerza
OBUTO U OCTaeTcss 6eCKOHEYHOe HaKOIUIEHHE KalKTaja, a JOOUThCSA STOTO MPOIIE BCETO B YCIOBHUAX mToba-
JIU3alUU, OTHOCHUTENBHOCTH CyBEPEHUTETA U IOCTOSTHHO MEHSIOIMIETOCS TIOTUTHYECKOTO U KYJIBTYPHOTO TOC-
TIOZICTBA, KOTOPBIE JAIOT KAUTAIU3MY IPOCTPAHCTBO /IJIsT MaHEeBpa.
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paboTHI, 2JIEKTPOHHBIN afpec). Ui peJaKIIMOHHON KOJUIeruu TeyedoH s CBS3H, aZipec ¢ yKa-
3aHMeM II0YTOBOT'O MHEKCaA.

3. Pexomenzyrotcsa mapamerpsr: mpudT Taiimc (Times New Roman), pasamep N214, gepe3s 1,5 unTep-
Basnia. CTpaHUIIBI JOJKHEBI UMETh II0JIS: BepxHee, HIDKHee, JieBoe, IIpaBoe — II0 2 cM. Bce cTpaHUIIHL J0I-
JKHBI OBITH IPOHYMEPOBAHBI.

* TeKcT HepopMaTUPOBAHHBIN;

* TEKCT JOJDKeH OBITh pa30UT Ha ab3alibl, HO 6e3 ab3aI[HbIX OTCTYIIOB;

* (e3 IIepeHOCoB.

Bce TabauIIBI IOKHBI UMETDh 3aTOJIOBKH.

[Tpu UCMIONB30BAHUU B TEKCTE COKpAIeHUH, KpOMe OOLIENTPUHATHIX, HEOOXOAMMO JaBaTh UX PACIIU-
bPOBKY (B TEKCTe WU B TPUMEYAHUSAX).

4. CChUIKY Ha LIUTHUPYEMYIO JIUTEPATYPy AAIOTCS B TeKcTe nudpaMy B KBa[PATHBIX CKOOKaX, 3J1eCh JKe
YKa3bIBAIOTCS IIUTHPYeMble cTpaHuLbL: [1, c. 15; 2, ¢. 45]. CaM CITUCOK JIMTEPATYPHI IO/, 3ar0JIOBKOM «BH6-
srorpaduuecKuil CIMCOK» IPUBOJUTCA ITOC/Ie OCHOBHOTO TEKCTA B MOPAJAKE ITUTUPOBAHUA (OAMH IMYHKT
CIIMICKA — OZIHO HanuMeHoBaHue). OAWH U TOT XK€ UCTOYHUK B GMOIMOTpadUIecKOM CITHCKE YKa3bIBAETCs
OJIVH Pas, B TEKCTE CTAThU IIPU IIOBTOPHOU CChUIKE YKa3bIBAETCSA B KBAJPATHBIX CKOOKAX HOMED, KOTOPBIH
KCITOJIb30BAJICA MePBBIN pa3. bubnauorpadpuyueckuil CIIMCOK JOMKEH COlePKaTh, KaK IPaBUJIO, HE MEHee
10 UCTOYHUKOB, COZIePIKALIVX CCBUIKY KaK Ha OTedeCTBEHHbIE, TaK U Ha 3apy0e)KHble MOHOIpadUH U CTaTbU
B BeJyIIMX HAy4HBIX KypHaslaX, AAlOIIUX [IOJHOE IIPeJCTaBIeHNe O COBPEMEHHOM COCTOSHUU UCCIe0Ba-
HUI B JaHHOM o6acTu. Jloyis caMOIIMTUPOBAHUA, CCHUIOK Ha OHOTO U TOTO JKe aBTOpa U Ha OZIUH U TOT JKe
JKypHAaJ He ZIOJDKHA TTpeBhImaTh 25%. OdopmiseTca 6ubauorpadmdeckuii crmcok mo 'OCTy P 7.0.5-2008.

5. K craTbe nipuiararorca:

* pekomeHzaNUA Kabeapsl (CTPYKTYPHOTO MO/pa3zeieHus HayYHOUM opraHu3aiuu). Jjig aBTopoB —
JOKTOPOB HayK peKOMeH/jalluu He TpebyeTcs;

* IHCHMO-COIVIACHE C 3aBePEHHOM [0 MeCTy pabOThI ITOAIHCHIO (MOAIUCAMU) aBTOpa (aBTOPOB) CTa-
TBU.
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PerieH3us OT aBTOPOB He TpebyeTcs. JKypHasl IpOBOAUT COOCTBEHHOE PelleH3UPOBaHUE.

6. ABTOpaM cTaTei roHOpap He HauucsgeTcs. [lnaTa 3a onmy6GIrKoBaHUE CTaTel He B3UMAETCs.

7. K mevaty NpMHUMAaIOTCA OpUTHHAIBHEIE, DAHee HUTZe He MyOJIMKOBaBILINeCs MaTepUaJkl IIPU yCIo-
BUM TIOJIOKUTEJBHBIX Pe3yJIbTaTOB He3aBUCUMOM dKCIlepTU3bl. [IpuBeTcTByeTCa HHGOPMUPOBAHUE U IIPU-
BJeYeHHe Balnx Kouier u3 Apyrux By30B.

KoHTakThI

[My6aukaryio, obopMIEHHYIO IO BCEM ITPaBUIaM, HEOOXOAUMO BBICBLIATH (C pEKOMEHAAINEN U MHCh-

MOM-COIVIacKeM C 3aBepeHHBIMU ITOIHCAME BCeX aBTOPOB) Ha aZipec a1eKTPOHHOM mmouThl: rrd231@rambler.
ruin6o Ha agpec academnauka@rambler.ru
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